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SECTION I: INSTRUCTIONS TO TENDERERS
General Provisions
1 Scopeof Tender

1.1 TheProcuringentity asdefinedin theAppendixto Conditionsof Contractinvitestenderdor WorksContract as
described in the tender documents. The name, identification, and number of lots (contracts) of this Tender
Documentarespecifiedin the TDS.

2. Fraud and Corruption

2.1 TheProcuringentity requirescompliancewith theprovisionsof thePublicProcuremenandAssetDisposalAct,
2015, Section6@ Dec | araodoi engagé iTheteadersubmittpdbyia parsorshallinclude a
declaratiorthatthepersorshallnotengagen anycorruptor fraudulentpracticeanda declaratiorthattheperson
orhisor hersub-contractorarenotdebarredrom participatingn public procuremenproceedings.

2.2 TheProcuringentity requirescompliancewith theprovisionsof theCompetitionAct 2010, regardingcollusive
practicesn contracting. Any tenderer found to have engaged in collusive conduct shall be disqualified and
criminaland/orcivil sanctionsnaybeimposedTothiseffect,Tendershallberequiredto completeandsignthe
i Cer t ofindemeadentendeD e t e r miannaxedothetrarmof Tender.

2.3 Unfair CompetitiveAdvantage Fairnessandtransparencin thetendemprocessequirethatthefirms ortheir
Affiliates competing for a specific assignment do not derive a competitive advantagesivorg provided
consultingservicegelatedto thistenderTothatend,the Procuringentity shallindicatein the Data Sheetand
makeavailableto all thefirms togethemith thistenderdocumenall informationthatwouldin thatrespecgive
suchfirm anyunfair competitiveadvantag®vercompetingirms.

2.4 Unfair CompetitiveAdvantagée Fairnessandtransparencin thetendemrocessequirethatthe Firmsortheir
Affiliates competing for a specific assignment do not derive a compeditiventage from having provided
consultingserviceselatedo thistenderbeingtenderedor. The Procuringentity shallindicatein the TDS firms
(if any)thatprovidedconsultingservicedor thecontract beingenderedor. The ProcuringEntity shallcheck
whether the owners or controllers of the Tenderer are same as those that provided consulting services. The
Procuringentity shall,uponrequestmakeavailableto anytendereinformationthatwould give suchfirm unfair
competitiveadvantag®vercompetingirms.

3.  Eligible Tenderers

3.1A Tenderemaybeafirm thatis a privateentity,astateownedenterpriser institutionsubjecto ITT 3.7or
any combinatiof suchentitiesin theform of ajoint venture(JV) underanexistingagreemenor with the
intentto entetinto suchanagreemensupportedy aletterof intent.Publicemployeesndtheircloserelatives
(spouses, childremyrothers sistersandunclesandaunts)arenoteligibleto participaten thetenderln the
caseof ajoint venture all membershallbejointly andseverallyliable for the executionof theentireContract
in accordance with the Contract terms. The JV shall nominate a Representative who shall have the authority
to conduct albusines$or andonbehalfof anyandall themember®ftheJV duringthetenderingorocessand,
in theeventthe JVis awardedheContractduringcontractexecutionThemaximumnumberof JV members
shallbespecified irtheTDS.

3.2 PublicOfficers of the Procurin&ntity, their SpousesChild, Parent, Brothers or Sister. Child, Parent, Brother
or Sisterof aSpouse, thebusinessissociatesr agentandfirms/organizations whichtheyhaveasubstantial
or controllinginteresshallnotbeeligibletotenderor beawardedcontract PublicOfficersarealsonotallowed
to participaten any procurement proceedings.

3.3 A Tenderesshallnothaveaconflict of interest Any tendererfoundto havea conflict of interestshallbe
disqualified A tenderemaybeconsideredo haveaconflict of interestfor thepurposeof thistenderingprocess,
if thetenderer:

a) Directlyorindirectly controls,is controlledby or is undercommoncontrolwith anothetendererpr
b)  Receive®srhagseceivedanydirectorindirectsubsidyfrom anothetendereror
C) Hasthesamdegalrepresentativasanothetendererpr



d) Hasarelationshipvith anothetendererdirectly or throughcommorthird partiesthatputsit in apositionto
influencethetender of another tenderer, influencethe decision®f the Procurindgentity regardingthis
tenderingprocessor

e) Any of its affiliatesparticipatecasa consultantn the preparatiorof the designor technicalspecificationsof
theworksthatarethe subjectof thetender;or

f) anyof its affiliates has beehired(or is proposedo behired) by the ProcuringEntity asEngineerfor the
Contracimplementationpr

g) Would be providing goods, works, @ornconsulting services resulting from or directly related to
consulting services for the preparation or implementation of the contract specified in this Tende
Documenor

h)  Hasaclosebusines®srfamily relationshipwith aprofessionastaffof theProcuringentity who:

i)  aredirectlyorindirectlyinvolvedin thepreparatiorof the Tenderdocumenbr specification®of the
Contractand/ortheTenderevaluationproces®f suchcontract;or

i) wouldbeinvolvedin theimplementatioror supervisiorof suchContractunlessheconflict stemming
from suchrelationshiphasbeenresolvedn a manneracceptabléo the ProcuringEntity throughout
thetenderingprocess and execution of the Contract.

3.4A tendereshallnotbeinvolvedin corrupt,coercive pbstructivecollusiveor fraudulentpractice A tenderer
that isprovento havebeeninvolvedany of thesepracticeshallbeautomaticallydisqualified.

3.5A Tenderer (either individually or as a JV member) shall not participate in morertearender, except for
permittedalternativeendersThisincludesparticipationasasubcontractoin otherTendersSuchparticipation
shallresultin thedisqualificationof all Tendersn whichthefirm isinvolved.A firm thatis notatendereora
JV member mayparticipateasa subcontracton morethanonetender Membersof ajoint venturemay not
also make an individual tender, be a subcontractor in a separate tender or be part of another joint venture for
the purposes dhesameTender.

3.6A Tenderer mayavethe nationalityof anycountry, subject ttherestrictions pursuant td T 4.8.ATenderer
shallbedeemedo havethenationalityof a countryif the Tendereiis constitutedincorporatedr registeredn
andoperates in conformity with the provisions of the laws of that country, as evidenced by its articles of
incorporation(or equivalendocument®f constitutionor associationandits registratiordocumentsasthecase
maybe.Thiscriterionalsoshallapplyto thedeterminatiorof thenationalityof proposedubcontractorer sub>
consultants for angart of the ContradhcludingrelatedServices.

3.7Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or be
awarded a contract. The list of debarred firms and individuals is available from the website of PPRA
www.ppra.go.ke.

3.8Tenderers that are stad@ned enterprises or institutions may be eligible to compete and be awarded a
Contract(s) onlyf they are accredited BYPRA to be (i) a legal public entitf the state Government and/or
publicadministration(ii) financiallyautonomousindnotreceivinganysignificantsubsidie®r budgetsupport
fromanypublicentityor Governmentand(iii) operatingundercommercialaw andvestedwith legalrightsand
liabilities similarto anycommerciaknterpriseo enabldat competeawith firms in the privatesectoronanequal
basis.

3.9A Firmandindividualsmaybeineligibleif theircountriesof origin (a) asamatterof law or official regulations,
Kenya prohibits commerciaélations with that country, or (b) by an act of compliance with a decision of the
UnitedNationsSecurityCounciltakenunderChapteNII of theCharterof the UnitedNations Kenyaprohibits
any import of goods or contracting of works or services from that country, or any payments to any country,
personprentityin thatcountry A tendereshallprovidesuchdocumentargvidencef eligibility satisfactory
to theProcuringEntity, asthe Procurindentity shall reasonablgequest.

3.10Foreigntenderers are required to source at least forty (40%) percent of their contract inputs (in supplies,
subcontractandabor)fromnationalsuppliersandcontractorsTo thisend aforeigntendereshallprovidein
its tenderdocumentaryvidenceahatthis requirements met. Foreigntenderersiot meetingthis criterionwill
be automaticallgisqualified Informationrequiredo enableéheProcuringentity determinef thisconditionis
met shalbeprovidedin for thispurposéds beprovidedinii S E C T Ill OBVYALUATIONAND
QUALIFICATION CRITERIAfem9 0 .


http://www.ppra.go.ke/

3.11 Pursuanto theeligibility requirementsf ITT 4.10,atendelis consideredforeigntendererif thetenderer
is notregisteredn Kenyaor if thetenderersregisteredn Kenyaandhadesshan51percenbwnershigy
Kenyan

Citizens.JVsareconsideredasforeigntenderersf theindividual membeifirms arenotregisteredn Kenyaor if
areregisteredn Kenyaandhavelessthan51 percenbwnershigy Kenyancitizens.TheJV shallnotsubcontract
toforeignfirms morethan10percenbf thecontractprice,excludingprovisionalsums.

3.12The National ConstructioAuthority Act of Kenya requires that all local and foreign contractors be
registered witltheNationalConstructiorAuthority andbeissuedvith aRegistratiorCertificatebeforetheycan
undertake angonstruction works iKenya. Registration shall not beconditionfor tenderputit shall be a
condition of contract awarandsignature. A selected tenderer shall be given opporttmitygister before
such award and signature of contrdgiplication for registration witiNational Construction Authoritgnay
be accesseflom thewebsitevww.nca.go.ke.

3.13The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings which may
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in
accordance with the provisions of Sectionc2%he Competition Act, 2010. JVs will be required to seek for
exemption from the Competition Authority. Exemption shall not be a condition for tender, but it shall be a
conditionof contracawardandsignature A JV tendereshallbe givenopportunityto seeksuchexemptionasa
conditionof awardandsignaturef contractApplicationfor exemptiorfrom theCompetitiomAuthority of
Kenya maybeaccessed from the websitavw.cak.go.ke

3.14 A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing a valid tax
clearanceertificateor taxexemptiorcertificateissuedy theKenyaRevenuduthority.

4.  Eligible Goods,Equipment, and Services

4.1 Goodsequipmentandservicego besuppliedunder theContractmayhavetheir origin in anycountrythatis not
eligible under I TT 3.9. At the Procuring Entityos
origin of Goods, equipment and services.

4.2 Any goodsworksandproductionprocessewith characteristicthathavebeendeclaredoy therelevantational
environmental protection agency or by other competent authority as harmful to human beings and to the
environment shall not be eligible for procurement.

5 T e n d e Resporsibilities

5.1 Thetendereshallbearall costsassociatedvith the preparatiorandsubmissiorof his/hertender,andthe
Procuring Entity will in no case be responsible or liable for those costs.

52The tenderer, at the tendererds own responsibilit
Works and its surroundings, and obtain all information that may be necessary for preparing the tender and
enteringinto a contractfor constructiorof the Works. The costsof visiting the Siteshall beatthet e n d ewne r 6 s
expense.

5.3 TheTenderer and any of its personnel or agents will be granted permisgiomRygcuringEntity to enter upon
its premisesndlandsfor the purposeof suchvisit. The Tendereshall indemnifythe ProcuringEntity against all

liability arising from death or personal injury, loss of or damage to property, and any other losses and expenses
incurred as a result of the inspection.

5.4 Thetendereshallprovidein the Formof TenderandQualificationIinformation,apreliminarydescriptionof the
proposed work method and schedule, including charts, as necessary or required.

A. Contentsof Tender Documents

6. Sectionsof Tender Document

6.1 Thetenderdocumentonsistof Partsl, 2, and3, whichincludesall the sectionsspecified belowandwhich
shouldbereadin conjunctiorwith any Addendassuedn accordancevith ITT 8.
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PART 1 Tendering Procedures

i) Section’ InstructiongdoTenderergITT)

i) Sectionll T TendemDataShee(TDS)

iiiy  Sectionll 1 EvaluatiorandQualificationCriteria
iv)  SectionlV 7 Tendering-orms

PART 2 Works Requirements

i) SectiorV T Drawings

i) SectiorVIT Specifications

iiiy  SectiorVIlT Bills of Quantities

PART 3 Conditions of Contract and Contract Forms

i) SectiorVIll T GeneralConditionsof Contrac{GCC)
i) SectionX 1 SpecialConditionsof Contrac{SC)

i)  SectionXi ContractForms

6.2 Thelnvitationto TendeiDocument(ITT) issuedytheProcuringentityis notpartof theContracdocuments.

6.3 UnlessobtaineddirectlyfromtheProcuringentity, theProcuringentity is notresponsibléor thecompletenessf
theTender document, responses to requests for clarification, the minutes of-Trengex meeting (if any), or
Addenda to the Tender document in accordance with ITT 8. In case of any contradiction, documents obtained
directlyfrom the ProcuringEntity shallprevail.

6.4 TheTendereiis expectedo examineall instructions forms,terms,andspecificationsn the TenderDocument
and to furnish with its Tender all information and documentation as is required by the Tender document.

7. Site Visit

7.1 TheTendererattheT e n d eowmrespossibilityandrisk, is encouragedb visit andexamineandinspectthe Site
of theRequiredServicesandits surroundingandobtainall informationthatmaybe necessarfor preparinghe
Tender and entering into a contract for the Seryv
expense.

8.  Pre-TenderMeeting

8.1 TheProcuring Entity shall specify in the TDS if a gender meeting will be held, when and where. The
ProcuringEntity shallalsospecifyin the TDSif a pre-arrangedretendesite visit will beheldandwhen.The
T e n d edesignatedepresentativés invited to attenda pre-arrangedretendewisit of thesite of theworks.
Thepurposeof themeetingwill beto clarify issuesandto answeiguestion®nanymatterthatmayberaisedat
thatstage.

8.2 TheTenderelis requestedo submit anyquestionsn writing, to reachthe ProcuringEntity not laterthanthe
periodspecifiedin the TDS beforethe meeting.

8.3 Minutesof thepre-Tendemeetingandthepre-arrangegretendesitevisit of thesiteof theworks,if applicable,
including the text of thguestions asked by Tenderers and the responses given, together with any responses
prepared after the meeting, will be transmitted promptly to all Tenderers who have acquired the Tender
Documentsn accordancevith ITT 6.3.Minutesshallnotidentify thesourceof thequestionssked.

8.4 TheProcuringentity shallalsopromptlypublishanonymizedno name¥Minutesofthepre-Tendemeetingand
the prearrangegretendevwisit of thesiteof theworksatthewebpagedentifiedin theTDS.Any modification to
the Tender Documents that may become necessary as a result oftdrepreneeting and the pagranged
pretendesitevisit, shallbemadeby theProcuringentity exclusivelythroughtheissueof anAddendunpursuant to
ITT 8 andnotthrough theminutes otthe preTendemeeting. Nonattendancetae preTender meetingvill not
beacausdor disqualificationof aTenderer.



0. Clarification and amendmentsof Tender Documents

9.1 A Tendererequiringanyclarificationof theTendeDocumenshallcontactheProcuringentity in writing at
the Procurinde n t iaddyedspecifiedn theTDSor raiseits enquirieduringthe pre- Tendemeetingandthe
pre- arrange@retendevisit of thesiteof theworksif providedfor in accordanc&vith ITT 8.4. TheProcuring
Entity will respondn writing to anyrequest for clarificationprovidedthat such reques received ndater
than the periodpecifiedin theTDS prior to thedeadlinefor submissiorof tendersTheProcuringEntity shall
forward copies of its response to all tenderers who have acquired the Tender Documents in accordance with
ITT 6.3, includingadescriptionof theinquiry but without identifyingits sourcelf specifiedin the TDS, the
Procuring Entity shall also promptly publish its response at the web page identified in the TDS. Should the
clarification resultn changesotheessentiatlement®f theTendeDocumentstheProcuringentity shall
amendheTenderDocuments appropriatefpllowing theprocedure unddi' T 8.4.

10. Amendmentof Tendering Document

10.1At anytime prior to thedeadlinefor submissiorof Tendersthe ProcuringEntity mayamendhe Tendering
document by issuing addenda.

10.2Any addendunissuedshallbe part othetenderingdocument anghall becommunicatedh writing to all who
have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall alsgpromptlypublishtheaddendunontheProcuringé n t iwebpégsin accordancevith ITT
8.4.

10.3To give prospective Tenderers reasonable time in which to take an addendum into account in preparing their
Tendersthe ProcuringEntity shallextend asnecessarythe deadlinefor submissiorof Tendersjn accordance
with ITT 25.2 below

B. Preparation of Tenders

11. Costof Tendering

11.1TheTendereshall beaall costsassociateavith the preparatiorandsubmissiorof its Tenderandthe Procuring
Entity shall not be responsible lbable for thosecosts regardless athe conduct or outcome of the tendering
process.

12. Languageof Tender

12.1TheTenderaswell asall correspondencanddocumentselatingto thetenderexchangedby thetendereandthe
Procuringentity, shallbe writtenin the EnglishLanguage. Supportirdpcumentsnd printediteraturethatare
part of the Tender may be in another language provided they are accompanied by an accurate and notarized
translatiorof therelevanipassageisito the EnglishLanguagein which casefor purposesf interpretatiorof the
Tendersuchtranslatiorshall govern.

13.  DocumentsComprising the Tender

13.1TheTendershallcomprisethefollowing:
a) FormofTenderpreparedn accordancaith ITT 14;
b)  SchedulescludingpricedBill of Quantitiescompletedn accordancevith ITT 14andITT 16;
c) TendelSecurityor TenderSecuringDeclarationjn accordancevith ITT 21.1;
d)  AlternativeTenderif permissiblein accordanceith ITT 15;

e) Authorization:written confirmationauthorizingthe signatoryof the Tenderto committhe Tendererin
accordancevith ITT 22.3;

f) Quialifications-documentargvidencen accordancevith ITT 19 establishintheT e n d equatificafions
to performthe Contract ifts Tenderis accepted,;

g) Conformity:atechnicalproposaln accordanceiith ITT 18;
h)  Anyotherdocumentequiredn theTDS.

13.2In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a copy of the Joint
Venture Agreement entered into &y members. Alternatively, a letter of intent to execute a Joint Venture
Agreemenin theeventof asuccessful endershallbesignedby all membersandsubmittedwith the Tender,



togethemwith acopyof the proposedigreementTheTendereshallchronologicallyserializepageof all tender
documentsubmitted.

13.3TheTendereshallfurnishin the Formof Tendelinformationoncommissiongndgratuitiesjf any,paidorto be
paidto agentsor anyother partyrelatingto thisTender

14. Form of Tender and Schedules

14.1The Form of Tender and Schedules, including the Bill of Quantiies| be prepared using the relevant ferm
furnishedn SectionV, Tendering-orms. Thdormsmustbecompletedvithoutanyalterationdo thetext,and
no substitutes shall be accepted except as provided under ITT 20.3. All blank spaces shall be filled in with the
informationrequested.

15. Alternative Tenders
15.1Unlessotherwisespecifiedn theTDS, alternativel endershallnotbeconsidered.

15.2When alternative times famompletion are explicitlynvited, astatement to that effect will be includedthe
TDS, andthe methodof evaluatingdifferentalternativetimesfor completionwill bedescribedn Sectionlll,
Evaluation and Qualification Criteria.

15.3Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the requirement
of the Tender Documents must first price the Proc
and shall further provide all inforrtian necessary for a complete evaluation of the alternative by the Procuring
Entity, including drawings, design calculations, technical specifications, breakdown of prices, and proposed
constructiormethodologyandotherrelevant detailsOnly thetechnicé alternativesif any,of the Tenderer with
theWinning Tender conformingo the basid¢echnicalrequirementshallbe consideretly the Procurindentity.
When specified in the TDS, Tenderers are permitted to saiieinative technical solutions for specified parts
of theWorks,andsuchpartswill be identifiedin the TDS, aswill themethodfor their evaluatinganddescribed
in Section VII, Works®é Requirements.

16. Tender Pricesand Discounts

16.1Thepricesanddiscountgincludinganypricereduction)yuotedby the Tenderetin the Formof Tenderandin the
Bill of Quantitiesshallconformto therequirementspecifiedbelow.

16.2The Tenderer shall fill in rates and prices for all items of the Waeksribed in the Bill of Quantities. Items
against which no rate or price is entered by the Tenderer shall be deemed covieeedtas for other items in
the Bill of Quantities and will not be pafdr separatelyy the Procurindgentity. An itemnotlisted inthe priced
Bill of Quantities shall be assumed to be not included in the Tender, and provided that the Tender is determine
substantially responsive notwithstanding this omission, the average price of the item quoted by substantially
responsivel encererswill be addedo the Tenderpriceandthe equivalentotal cost ofthe Tendersodetermined
will be used for price comparison.

16.3Thepriceto bequotedin the Formof Tender,n accordancevith ITT 14.1,shallbethetotal priceof the
Tender,including any discounts offered.

16.4TheTenderesshall quoteanydiscountsandthe methodologyfor their applicationin the Formof Tender,n
accordance with ITT 14.1.

16.5It will bespecifiedin the TDSf theratesandpricesquotedby the Tendereiareor arenot subjectto adjustment
duringtheperformanceftheContracin accordanceith theprovisionsof theConditionsof Contractexceptn
cases where the contract is subjedtuctuationsandadjustmentsnot fixed priceln such a caséhe Tenderer
shall furnish the indices and weightings for the price adjustment formulae in the Schedule of Adjustment Data
andthe Procuringentity may requiretheTendereto justify its proposedndicesandweightings.

16.6Where tenders are being invited fodividual lots (contracts)or for any combination of lots (packages),
tenderersvishingto offer discountdor the awardof morethanone Contractshallspecifyin their Tenderthe
price reductions applicable to each package, or alternatively, to individual Contracts within the package.
Discounts shall be submitted in accordance with ITT 16.4, provided the Tenders for all lots (contracts) are
opened at the same time.



16.7All duties,taxes,andotherleviespayableby the Contractorunderthe Contract,or for anyothercauseasof the
date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and prices and the
total Tender Price submitted by the Tenderer.

17. Currenciesof Tender and Payment

17.1Tenderershallguoteentirelyin KenyaShillings.Theunitratesandthepricesshallbequotedby theTenderein
theBill of Quantitiesentirelyin Kenyashillings.A Tendereexpectingo incurexpenditureg other
currencies fomputsto theWorkssuppliedfrom outsideKenyashalldeviceownwaysof gettingforeign
currencyto meet thosexpenditures.

18. DocumentsComprising the Technical Proposal

18.1The Tenderer shall furnish a technical proposal including a statement of work methods, equipment, personnel,
scheduleandanyotherinformationasstipulatedn SectionlV, Tender~orms,in sufficient detaito demonstrate the
adequacyftheT e n d e r e r &osneetthew @ ro kegudementandthecompletiontime.

19. DocumentsEstablishingthe Eligibility and Qualifications of the Tenderer

19.1Tenderershallcompletethe Formof Tenderjncludedin SectionlV, TenderFormstoestablisif e nder er 0 s
eligibility in accordance with ITH.

19.2In accordancwith Sectionll, EvaluatiorandQualificationCriteria,to establishits qualificationgo performthe
ContractheTendereshallprovidetheinformationrequesteéh thecorrespondinghformationsheetsncludedin
SectionV, Tendeforms.

19.3A marginof preference will not be allowed. Preference and reservations will be allowed, indivioluialjpint
venturesApplyingfor eligibility for Preferencandreservationshallsupplyall informationrequiredo satisfythe
criteriafor eligibility specifiedin accordancevith ITT 33.1.

19.4Tenderershallbeaskedo provide,aspartof thedatafor qualification,suchinformation,includingdetailsof
ownershipasshallberequiredodeterminevhetheraccordingotheclassificatiorestablishetdy theProcuring
Entity, a contractor or group of contractaysalifies for a margin of preference. Further the information will
enable the Procuring Entity identify any actual or potential conflict of interest in relation to the procurement
and/or contract management processes, or a possibility of collusion bétwderers, and thereby help to
preventany corruptinfluencein relationto theprocuremenproces®r contractmanagement.

19.5The purpose of the information described in ITT 19.4 above overrides any claims to confidentiality which a
tenderer may have. There can be no circumstances in which it would be justified for a tenderer to keep
informationrelatingto its ownership and control confidential where it is tendetingndertake public sector
work and receive public sector funds. Thus, confidentiality will not be accepted by the Procuring Entity as a
justificationforaT e n d efail@retadiscloseprfailureto providerequirednformationonits ownershipand
control.

19.6TheTendereshallprovidefurtherdocumentaryproof, informationor authorizationghatthe ProcuringEntity
may request in relation to ownership and control which information oglamges to the information which
was provided by the tenderer under ITT 6.3. The obligations to require this information shall continue for the
duration of the procurement process and contract performance and after completion of the contract, if any
changeo theinformationpreviouslyprovidedmayreveala conflict of interestin relationto theawardor
management of the contract.

19.7All informationprovidedby thetendere pursuanto theserequirementsnustbecomplete currentandaccurate
as at thalate of provision to the Procuring Entity. In submitting the information required pursuant to these
requirements, the Tenderer shall warrant that the information submitted is complete, current and accurate as &
the date of submission to the Procuring gmiti

19.8If atendereffails to submittheinformationrequiredby theserequirementsits tender willberejected Similarly,
if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree the information
submitted by a tenderer pursuant to these requirements, then the tender will be rejected.



19.9If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity
(whether through its own enquiries, through notification by the public or otherwise), shows any conflict of
interestwhich could materiallyandimproperlybenefitthetendereiin relationto the procuremenbr contract
managemergrocessthen:

i) if theprocuremenprocesss still ongoing thetenderewill bedisqualifiedfrom theprocuremenprocess,
i) if thecontracthasbeenawardedothattendererthecontractawardwill besetaside,

iii)  thetenderewill bereferredto therelevaniaw enforcemenauthoritiesfor investigationof whetherthe
tenderer oanyother persons have committed amyninal offence.

19.10 If atenderesubmitsinformationpursuanto theseequirementshatis incompletejnaccurateor out-of-date,
or attempts to obstruct the verification process, then the consequences ITT 6.7 will ensue unless the tenderer
can show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was due
to genuinesrrorwhichwasnotattributableotheintentionalact,negligencer recklessnessf thetenderer.

20. Period of Validity of Tenders

20.1Tendersshallremainvalid for the TenderValidity periodspecifiedin the TDS. The TenderValidity periodstarts
from the datefixed for the Tender submissiodeadline(asprescribedy the ProcuringEntity in accordancevith
ITT 24). A Tender valid for a shorter period shall be rejected biPtbeuring Entity as neresponsive.

20.2In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may
request Tenderers to extend the period of valifityeir Tenders. The request and the responses shall be made
in writing. If a TenderSecurityis requestedn accordancevith ITT 21.1,it shallalsobe extendedor thirty (30)
days beyond the deadline of the extended validity period. A Tenderer may refuse the request without forfeiting
its Tender security. A Tenderer granting the request shallencequired or permitted to modify its Tender,
except as provided in ITT 20.3.

20.3If theawardis delayedby a periodexceedinghe number ofdaysto be specifiedin the TDS daysbeyondthe
expiry of the initialtender validity period, the Contract price shall be determined as follows

a) inthecaseof fixed price contractsthe Contractprice shallbethetenderprice adjustedoy thefactor
specifiedin theTDS;

b) in the case oédjustable price contracts, n@adjustment shall be made; or in any case, tender evaluation
shall be based on the tender price without taking into consideration the applicable correction from tho
indicatedabove.

21. Tender Security

21.1The Tenderer shall furnish as part of its Tender, either a T<wbering Declaration or a Tender Security as
specifiedn theTDS, in originalformand,in thecaseof aTenderSecurity,in theamountandcurrencyspecified in
theTDS. A TenderSecurindeclaratiorshallusetheform includedin SectionV, TenderForms

21.2If aTenderSecurityis specifiedpursuanto ITT 19.1,theTenderSecurityshallbeademandyuaranteén anyof
thefollowing forms atthd@ ender er 6 s opti on:

a) anunconditionaBankGuaranteéssuedy reputableeommerciabank);or
b)  anirrevocabldetterof credit;

c) aB a n k aheqgiddssuedby areputableeommerciabank;or

d) anothessecurityspecifiedn the TDS,

21.3If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall have a
corresponderttanklocatedn Kenyato makeit enforceableThe TenderSecurityshallbevalid for thirty (30)
daysbeyondheoriginal validity periodof theTender or beyondanyperiodof extensiorif requestedinderl TT
20.2.

21.41f a Tender Security or Tend&ecuring Declaration is specified pursuant to ITT 19.1, any Tender not
accompaniethy a substantiallyresponsivd enderSecurityor TenderSecuringDeclaration shall beejected by
theProcuringentity asnonresponsive.

21.5If aTenderSecurityis specifiedpursuanto ITT 21.1,theTenderSecurityof unsuccessfulenderershallbe



returned as promptly as possible upon the succes:
Performancé&ecurityandanyother documents requiréathe TDS. The ProcuringEntity shall alsgoromptly

return the tender security to the tenderers where the procurement proceedings are terminated, all tenders we
determined nonresponsive or a bidder declines to extend tender validity period.

21.6The TenderSecurityof the successfulendereishall bereturnedaspromptly aspossibleoncethe successful
Tenderethassignedthe Contractandfurnishedthe requiredPerformance&ecurity,andany otherdocuments
required in the TDS.

21.7TheTenderSecuritymaybe forfeited or the TenderSecuringDeclaratiorexecuted:
e) if aTenderemwithdrawsits Tenderduringtheperiodof Tenderalidity specifiedby the Tendereion
the Formof Tenderor anyextensiortheretoprovided bytheTenderer; or
f) if thesuccessfulenderefails to:
)] signtheContracin accordanceith ITT 50;or
i) furnishaPerformanc&ecurityandif requiredn theTDS,andanyotherdocumentsequiredn the
TDS.

21.8Wheretendersecuringdeclarationis executedthe ProcuringEntity shallrecommendo the PPRAthat PPRA
debars the Tenderer from participating in public procurement as provided in the law.

21.9TheTender Securitpr the TenderSecuringDeclarationof aJV shallbein thenameof theJV that submitshe
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of tendering, the
Tender Security or the Tend8ecuring Declaration shall be in the names of all future members as named in
the letter of intent referred taiTT 4.1 and ITT 11.2.

21.10A tendereshallnotissueatendersecurityto guarantedself.

22.  Format and Signing of Tender

22.1TheTendereshall prepar@neoriginal ofthedocumentsomprisingthe Tenderasdescribedn ITT 13and
clearly mark it ifORI GI NAL. o0 Alternative Tender s,
mar ked AALTERNATIVE. O I n addition, the Tenderer :
specifiedin the TDS andclearlymarkthemfi C O P ¥ théeventof anydiscrepancyetweertheoriginaland
the copies, the original shall prevail.

22.2Tenderershallmarkasii C ON F | D E Nallihfgkrnhationin their Tenderswhichis confidentialto their
business. This may include proprietary information, trade secrets, or commercial or financially sensitive

information.

22.3The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by a
person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written
confirmationasspecifiedin the TDS andshallbeattachedo the Tender. The nameandpositionheldby each
person signinghe authorization must be typed or printeelow the signature. All pages of thender where
entries or amendments have been made shall be signed or initialed by the person signing the Tender.

22.4In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on behalf
theJV, andto belegally bindingon all themembersasevidencedy a powerof attorneysignedby theirlegally
authorized representatives.

22.5Any inter-lineation,erasuresor overwritingshall bevalid only if theyaresignedor initialed by the person
signing the Tender.

C. Submissionand Openingof Tenders

23. Sealingand Marking of Tenders

23.1Dependingnthesizesor quantitiesor weightof thetenderdocumentsatenderemayuseanenvelopepackager
containerTheTendereshalldelivertheTenderin asinglesealednvelopeorin asinglesealedackageorin a
single sealed container bearing the name and Reference number of the Tender, addressed to the Procuring
Entity and a warning not topen before the time and date for Tender opening date. Within the single envelope,
packageor containertheTendereshallplacethefollowing separatesealecenvelopes:



a) inanenvelopeor packager containemarkedi O R 1 G| MIPdbcamentgomprisingthe Tenderas
describedn ITT 11;and
b) inanenveloperpackag®rcontainemarkedi C O P | &l i@quireccopiesoftheTenderand
c) if alternativeTenderarepermittedn accordanceith ITT 15,andif relevant:
i) in anenvelopeor packager containemarkedi OR 1 G ITANIAERNATIVE T E ND EtRed ,
alternativelenderand

i) in theenvelopeor packager containemarkedii C O P{AETERNATIVE T ENDE®&I0
requiredcopies othealternativelender.

Theinnerenvelope®r package®r containershall:

a) bearthenameandaddressftheProcuringentity.
b) beathenameandaddressftheTendererand

c) beathenameandReferenceaumbeiroftheTender.

23.2If anenvelopeor packageor containelis notsealecandmarkedasrequired the Procuring Entity will assumeno
responsibilityfor the misplacemenbr prematureopeningof the TenderTenderghataremisplacecdor opened
prematurelywill notbeaccepted.

24. Deadlinefor Submissionof Tenders

24.1Tendersnustbereceivedoy theProcuringentity attheaddresspecifiedn theTDS andnolaterthanthedate
andtimealsospecifiedn theTDS.WhensospecifiedntheTDS, Tenderershallhavetheoptionof submitting
their Tenders electronically. Tenderers submitting Tenders electronically shall foll@kett@nic Tender
submissiorprocedures specified theTDS.

24.2TheProcuringentity may,atits discretion extendthedeadlingor thesubmissiorof Tenderdy amendinghe
TenderDocumentsn accordancevith ITT 8, in which caseall rightsandobligationsof the ProcuringEntity and
Tendererpreviouslysubjecttothedeadlineshallthereaftebesubjectothedeadlineasextended.

25. Late Tenders

25.1TheProcuringEntity shallnot considermnyTenderthatarrivesafterthedeadlinefor submissiorof tendersin
accordance with ITT 24. Any Tender received by the Procuring Entity after the deadline for submission of
Tendersshall bedeclaredate, rejected, angtturned unopendd theTenderer.

26. Withdrawal, Substitution, and Modification of Tenders

26.1A Tenderemaywithdraw,substitutepor modify its Tenderafterit hasbeensubmittecby sendingawrittennotice,
duly signedby anauthorized representative, astthllincludea copyof theauthorizatiorin accordance withlr' T
22.3,(exceptthatwithdrawalnoticesdo not requirecopies).The correspondingubstitutionor modificationof
theTendemustaccompanyherespectivevrittennotice. All noticesmustbe:
a) prepared and submitted in accordance with ITT 22 and IT{e2&8pt that withdrawals notices do not
require copies), and in addition, the respect
ASUBSTI TUTI ON, 0 AM@DI FI CATI ON; 0

b)  receivedbytheProcuringentity prior tothedeadlingrescribedor submissiorof Tendersin accordance
with ITT 24.

26.2Tendergequestedo bewithdrawnin accordanceith ITT 26.1shallbereturnedunopenedotheTenderers.

26.3No Tendemaybe withdrawn,substitutedor modifiedin theinterval betweetthe deadlinefor submissiorof
Tendersaandtheexpirationof the periodof Tendervalidity specifiedoy the Tendereion theFormof Tenderor any
extensiorihereof.

27. Tender Opening

27.1Exceptin thecasespecifiedin ITT 23andITT 26.2,the ProcuringEntity shallpublicly openandreadout all
Tendergeceivediy thedeadlineatthedate time andplacespecifiedin theTDS,inthepresencef Te nder er s
designatedepresentativesho choosego attend Any specific electronid@enderopeningproceduresequiredf
electronicTenderings permittedin accordanceiith ITT 24.1,shallbeasspecifiedn theTDS.



272Fi rst, envelopes marked AWI THDRAWALO shall be op
corresponding Tender shalbt be opened, but returned to the Tenderer. No Tender withdrawal shall be
permittedunlesghe correspondingvithdrawalnoticecontainsa valid authorizatiorto requesthewithdrawal
and is read out at Tender opening.

27.3Next, envelopes markdd SUBSTI TUTI ONO shal l be opened and r eaf
correspondingender beingubstitutedandthe substitutedrendershall not beopenedputreturnedo the
TendererNo Tendersubstitutionshallbe permittedunlessthe correspondingubstitutiomotice containg
valid authorization to request the substitution and is read out at Tender opening.

27.4Next,envelopesnarkedi MO D | F I C Ashallb@dpenedandreadout with the corresponding ender No
Tender modification shall bgermitted unless the corresponding modification notice contains a valid
authorization to request the modification and is read out at Tender opening.

27.5Next, all remainingenvelopeshall beopenedneatatime, readingout: thenameof theTenderer anavhether
there is a modification; the total Tender Price, per lot (contract) if applicable, including any discounts and
alternative Tenders; the presence or absence of a Tender Security orSenéng Declaration, if required;
and any other details aset Procuring Entity may consider appropriate.

27.60nly Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be
consideredurtherfor evaluation.The Formof Tenderandpagesof the Bills of Quantitiesareto beinitialed by
the members of the tender opening committee attending the opening. The number of representatives of the
Procuring Entity to sign shall be specified in the TDS.

27.7At the TenderOpening the ProcuringEntity shallneither discusthe meritsof any Tendemor reject any
Tender (except for late Tenders, in accordance with ITT 25.1).

27.8TheProcuringentity shall prepare minutesof the Tender Openingthat shallinclude, asaminimum:
a) thenameoftheTendereandwhetherthereis awithdrawal,substitutionpr modification;
b)  theTendefPrice perlot (contract)f applicableincludinganydiscounts;
c) anyalternativeTenders;
d) thepresencerabsencefaTendelSecurityif onewasrequired.
e) numbenfpageof eachendedocumensubmitted.

279The Tenderersb6 representatives who are present s|
T e n d esigreatur@s theminutesshall not invalidatehe contentsaandeffect ofthe minutes. A copyof the
tenderopeningregistershallbedistributedto all Tenderersiponrequest.

D. Evaluation and Comparisonof Tenders
28. Confidentiality

28.1lInformationrelatingto theevaluationof Tendersandrecommendatioof contractawardshall not belisclosed
to Tenderers or any othpersons not officially concerned with the Tender process until information on
Intention to Award the Contract is transmitted to all Tenderers in accordance with ITT 46.

28.2Any effort by a Tendereto influencethe ProcuringEntity in the evaluationof the Tendersor Contractaward
decisions may result in the rejection of its tender.

28.3NotwithstandindTT 28.2,from thetime of tenderopeningto thetime of contractaward if atenderemwishesto
contact the Procuring Entity on amatter relatedto the tendering processijt shall do soinwriting.

29. Clarification of Tenders

29.1To assist in the examination, evaluation, and comparison of the tenders, and qualification of the tenderers, the
ProcuringEntity may, atits discretion,askanytendereifor a clarificationof its tender givenareasonabléime
for a response. Any clarification submitted by a tenderer that is not in response to a request by the Procuring
Entity shall not be considered. The Procuring En
writing. No changeincludinganyvoluntaryincreaseor decreasan the pricesor substancef thetendershall



be soughtoffered,or permitted,exceptto confirmthe correctionof arithmeticerrorsdiscoveredy the
Procuring Entity in the evaluation of the tenders, in accordance with ITT 33.

29.2If atendererdoesnot provideclarificationsof its tenderby thedateandtime setin theProcuringEnt i t y 6 s
request for clarification, its Tender may fegected.

30. Deviations,Reservations,and Omissions

30.1During theevaluatiorof tendersthefollowing definitionsapply:
a) A De v i Badeparturdrom therequirementspecifiedn thetenderdocument;
b) A Re s er igthdséttiogofdimiting conditionsor withholdingfrom completeacceptancef the
requirementspecified inthetender document; and
c) A Omi s isthefaitutetosubmitpartorall of theinformationor documentatiomequiredn theTender
document.

31l Determination of Responsiveness

31.1TheProcuringk n t idetgrmirsatiorof aT e n d respdnsiveness to bebasedn thecontentsf thetender
itself, as defined in ITT 13.

31.2A substantiallyresponsivel enderis onethatmeetgherequirementsf the Tenderdocumenwithout material
deviation reservation,or omission. A material deviation, reservation,or omissionis onethat, if accepted,
would:
a) affectinanysubstantialvay thescopegquality,or performancef theWorksspecifiedn theContractor
b) limit in anysubstantial wayinconsistentvith thetenderdocumentthe ProcuringE n t irighys6r the
tender er &8s o0 b propgsedtontracier under t he
c) if rectified,would unfairly affectthe competitivepositionof othertendererpresentingubstantially
responsivéenders.

31.3TheProcuringEntity shallexaminethetechnicalaspect®f thetendersubmittedn accordancevith ITT 18,to
confirm that al | requirements of Section VI I, Wo |
deviation, reservation or omission.

31.4If atenderis notsubstantiallyesponsivdo therequirement®f thetenderdocumentit shallberejectedoy the
Procuring Entity and may not subsequently be made responsive by correction of the material deviation,
reservation, or omission.

32.  Non-material Non-conformities

32.1Providedthat atenderis substantiallyresponsivethe ProcuringEntity maywaive anynon-conformitiesin the
tender.

32.2Providedthat aTenderis substantiallyesponsivethe Procuring Entitymayrequest thathetendereisubmit the
necessary information or documentation, within a reasonable period, to rectify nonmatedahfumities in
the tender related to documentation requirements. Requesting information or documentation on-such non
conformities shall not be rekd to any aspect of the price of the tender. Failure of the tenderer to comply with
the request may result in the rejection of its tender.

32.3Provided that a tender is substantially responsive, the Procuring Entity shall rectify quantifiable nonmaterial
norrconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparisor
purpose®nly, to reflecttheprice of amissingor non-conformingitem or componentn the mannerspecifiedin
theTDS.

33.  Arithmetical Errors

33.1Thetendersumassubmittedandreadout duringthetenderopeningshallbe absoluteandfinal andshallnot be
the subject of correction, adjustment or amendment in any way by any person or entity.



33.2Providedthat theTenderis substantiallyresponsivethe ProcuringEntity shall handlesrrorson the following
basis:

a) Any errordetectedf considerec majordeviationthat affectdhe substancef thetender shall leado
disqualificationof thetenderas nomaresponsive.

b)  Any errorsin the submitted tendearisingfrom a miscalculatiorof unit price, quantity,and subtotal and
total bid priceshallbeconsideredsamajordeviationthataffectsthe substancef thetenderandshalllead
to disqualification of thetenderasnon-responsiveAnd

c) if thereisadiscrepancypetweerwordsandfigures,theamountin wordsshallprevail
33.3Tenderershallbenotified of anyerrordetectedn theirbid duringthenotificationof award.

34.  Currency provisions

34.1Tenderswill pricedbein KenyaShillingsonly. Tenderergjuotingin currencie®therthanin Kenyashillings
will bedeterminedchonresponsiveandrejected.

35.  Margin of Preferenceand Reservations
35.1No marginof preferencehallbeallowedon contractor smallworks.

35.2Whereit isintendedo reservahecontracto specificgroupsunderSmallandMediumEnterprisespr enterpriseof
women,youthand/orpersondiving with disability, who areappropriatelyregisteredssuchby theauthorityto be
specifiedin the TDS, aprocuringentity shallensurghattheinvitationto tenderspecificallyindicateghatonly
businesses/firmiselongingo thosespecifiedgroupsarethe only oneseligible to tender Otherwisgif noso
statedthe invitation will be open to all tenderers.

36. Nominated Subcontractors

36.1Unlessotherwisestatedn the TDS, the Procuringentity doesnotintendto executeanyspecificelement®f the
Works by subcontractors selected in advance b¥tbeuring Entity.

36.2Tenderersnayproposesubcontractingipto thepercentagef total valueof contractor thevolumeof worksas
specifiedn theTDS. Subcontractorproposedy the Tendereshallbefully qualifiedfor their partsof theWorks.

36.3Thes u b ¢ o n tqualificatioasshallsiotbeusedby the Tendereto qualify for theWorksunlessheir
specializegartsof theWaorkswerepreviouslydesignatedby theProcuringentity in theTDS ascanbemetby
subcontractorseferredto hereafteasé S p e c iSa lb ic » @ d inwhich casetlsequalificationsof the
SpecializedubcontractorproposedytheTenderemaybeaddedo thequalificationsof theTenderer.

37. Evaluation of Tenders

37.1TheProcuringEntity shallusethe criteriaandmethodologiesistedin thisITT andSection Ill, Evaluatiorand
QualificationCriteria.No otherevaluatiorcriteriaor methodologieshallbepermitted By applyingthecriteriaand
methodologiethe ProcuringEntity shalldeterminghe BestEvaluatedrenderin accordanc&ith ITT 40.

37.2Toevaluate a Tendehe Procurindentity shallconsidetthe following:
a) Price adjustmentluetodiscountsfferedin accordancevith ITT 16;

b)  convertingtheamountresultingfrom applying(a) and(b) above|f relevantto a singlecurrencyin
accordancevith ITT39;

C) priceadjustmentiueto quantifiablenonmateriahon-conformitiesn accordancevith ITT 30.3;and

d) anyadditionalevaluatiorfactorsspecifiedin the TDS andSectionlll, EvaluationandQualification
Criteria.

37.3Theestimateckffectof thepriceadjustmenprovisionsof the Conditionsof Contractappliedovertheperiodof
execution of the Contract, shall not be consideréeimder evaluation.

37.4In the case afmultiple contracts olots, Tenderers shall balowed to tender for one or more lots and the
methodologyo determinghelowestevaluateatostof thelot (contract)combinationsincludinganydiscounts
offeredin theForm of Tender,is specifiedin Sectionlll, EvaluationandQualification Criteria.



38. Comparisonof Tenders

38.1TheProcuringEntity shallcomparaheevaluatedostsof all substantiallyesponsivel endersestablishedh
accordancavith ITT 38.2to determingheTenderthathasthelowestevaluateaost.

39. Abnormally Low Tenders

39.1An AbnormallyLow Tenderis onewherethe Tenderprice,in combinatiorwith other elementsf the Tender,
appears so lowhat it raises material concerns as todapabilityof the Tenderer in regardstoh e Tender «
ability to perform the Contract for the offered Tender Price or that genuine competition between Tenderers is
compromised.

39.2In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek written
clarifications fromthe Tenderer, including detailed price analyses of its Tender price in relation to the subject
matterof the contract,scopeproposed methodologgcheduleallocationof risksandresponsibilitieandany
other requirements of the Tender document.

39.3Atfter evaluationof the price analysesin the event thathe ProcuringEntity determineshatthe Tenderethas
failedto demonstratés capabilityto performthe Contract fothe offeredTenderPrice,the ProcuringEntity
shall reject the Tender.

40. Abnormally High Tenders

40.1An abnormally high price is one where the tender price, in combination with other constituent elements of the
Tenderappearsinreasonablyoo highto theextentthatthe ProcuringEntity is concernedhatit (the Procuring
Entity) maynot be gettingzalue for moner it maybe payingoo high a pricdor the contractompared with
market prices or that genuine competition between Tenderers is compromised.

40.2In caseof anabnormallyhigh tenderprice, the ProcuringEntity shall makea surveyof the market pricesgheck

if the estimated cost of the contract is correct and review the Tender Documents to check if the specifications
scope of work and conditions obntract are contributory to the abnormally high tenders. The Procuring Entity
may also seek written clarification from the tenderer on the reason for the high tender price. The Procuring
Entity shall proceed as follows:

i) If thetendermpriceis abnormallyhighbasednwrongestimatedatostof thecontractthe Procuringentity

mayaccepbr notaccepthetenderdependingontheProcuringe n t ibudgefcensiderations.
i) If specifications, scope of work and/or conditions of contractcargributory to the abnormally high

tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based
revisedestimatesspecificationsscopeof work andconditionsof contractasthecasemaybe.

40.3If the ProcuringEntity determines thahe Tender Price isbnormallytoo high becausgenuinecompetition
betweertendererss compromiseqoftendueto collusion,corruptionor othermanipulation$, the Procuring
Entity shall reject all Tenders and shaltitute or cause competent Government Agencies to institute an
investigatioron the causeof thecompromisebeforeretendering

41. Unbalancedand/or Front-Loaded Tenders

41.1If in theProcuringe n t iopiniod,he Tenderthatis evaluatedasthelowestevaluatedriceis seriously
unbalance@nd/orfront loaded the ProcuringEntity mayrequirethe Tendereto providewritten clarifications.
Clarifications may include detailed price analyses to demonstrate the consistency of the tender prices with the
scope of works, proposed methodology, schedule and any other requirements of the Tender document.

41.2After theevaluationof theinformationanddetailedprice analysepresentedby the Tendererthe Procuring
Entity may as appropriate:
a) acceptheTenderpr

b)  requirethatthetotalamounif thePerformanc&ecuritypeincreasedittheexpensef theTendereto a
level notexceedinga 30%of the ContractPrice;or

c) agreeonapayment modéhat eliminatesheinherentrisk of the ProcuringEntity payingtoo muchfor
undelivered works; or

d) rejecttheTender,



42.  Qualifications of the Tenderer

42.1The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected as havin
submittedthe lowestevaluatedcostandsubstantiallyresponsivelender meetsthe qualifying criteriaspecified
in Section lll, Evaluation and Qualification Criteria.

42.2Thedeterminatiorshallbebaseduponanexaminatiorof thedocumentarevidenceoftheT e nd er er 0 s
gualifications submitted by the Tenderer, pursuant to ITTThe.determination shall not take into
considerationthe qualificationsof otherfirms suchastheT e n d esubsidiadiesparententities affiliates,
subcontractors (other than Specialized Subcontractors if permitted in the Tender document), or any other
firm(s) different from the Tenderer.

42 .3An affirmative determinatiorshallbea prerequisitdor awardof the Contractto the TendererA negative
determinatiorshallresultin disqualificationof the Tender jn which eventthe ProcuringEntity shallproceedo
the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to make a
similar determination of that Tendererdds qualifi

42.4An Abnormally Low Tenderis onewherethe Tenderprice,in combinationwith other elementsf the Tender,
appears so | ow that it raises materi al concerns
ability to perform the Contract for the offered Tender Price.

42.5In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek written
clarifications from the Tenderer, including detailed price analyses of its Tender pridation to the subject
matterof the contract,scope proposednethodologyscheduleallocationof risksandresponsibilitiesandany
other requirements of the Tender document.

42 .6After evaluation of the price analyses, if the Procuring Entity determines that the Tenderer has failed to
demonstratés capabilityto performthe Contractfor the offeredTenderPrice,the ProcuringEntity shall reject
the Tender.

43. BestEvaluated Tender

43.1Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Best Evaluated
TenderTheBestEvaluatedendelis theTenderof theTenderethatmeetshe QualificationCriteriaandwhose
Tenderhasbeendeterminedo be:

a) MostresponsivéotheTendeidocumentand
b) thelowestevaluategrice.

44.  Procuringe n t i Right® #\cceptAny Tender, ando Reject Anyor All Tenders.

44.1TheProcuringentity reservesherightto accepor rejectanyTenderandto annultheTendemprocesandreject
all Tendersatanytime prior to ContractAward, withouttherebyincurringanyliability to Tenderersln caseof
annulment, all Tenderers shall be notified with reasons and all Tenders submitted and specifically, Tender
securities, shall bpromptlyreturnedto theTenderers.

E. Award of Contract
45.  Award Criteria

45.1TheProcuringentity shallawardthe Contracto thesuccessfulenderemwhosetenderhasbeendeterminedo be
theLowestEvaluatedrender.

46. Noticeof Intention to enter into a Contract

46.1Uponawardof thecontractandprior to theexpiry of theTendeValidity PeriodtheProcuringEntity shallissuea
Notification of Intentionto Enterinto aContract Notification of awardto all tenderersvhichshallcontain,ata
minimum,thefollowing information:

a) thenameandaddressftheTenderesubmittingthesuccessfukender;
b) theContracpriceof thesuccessfuiender;



c) astatement ofhereason(sjhetender of theinsuccessfuendereto whomtheletteris addressedvas
unsuccessfulinlesghepriceinformationin © abovealreadyrevealghereason;

d) theexpirydateof theStandstillPeriod;and
e) instructionsonhowto requestdebriefingand/orsubmitacomplaintduringthestandstillperiod;

47.  Standstill Period

47.1TheContractshallnotbe signedearlierthanthe expiry of a StandstillPeriodof 14 daysto allow any

dissatisfiedenderto launcha complaint. Whereonly one Tendetis submittedthe Standstill Perioghallnot
apply.

47.2Wherea StandstillPeriodapplies,t shallcommencavhenthe ProcuringEntity hastransmittedo each
Tenderer the Notification of Intention to Enileto a Contract with the successful'enderer.

48. Debriefing by the Procuring Entity

48.10nreceiptot he Procuring Entityds Notification of |
unsuccessful tenderer may make a written requéletBrocurindentity for a debriefingon specific issues or

concerngegardingheirtender.The ProcuringEntity shallprovidethe debriefingwithin five daysof receiptof
the request.

nt e

48.2Debriefingsof unsuccessfurenderersnaybe donein writing or verbally. The Tendereishallbearits own
costs of attendinguch a debriefingmeeting.

49. Letter of Award

49.1Priorto theexpiry of theTendeValidity Periodanduponexpiry of the StandstillPeriodspecifiedin ITT 42.1,
uponaddressing complaintthathasbeenrfiled within the StandstillPeriod the ProcuringEntity shalltransmit
theLetterof Awardto thesuccessfulendererTheletterof awardshallrequesthesuccessfulendereto furnish
thePerformancé&ecuritywithin 21daysof the dateof theletter.

50. Signing of Contract

50.1Upontheexpiry of thefourteendaysof the Notification of Intentionto enterinto contraceanduponthe parties

meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer the
Contract Agreement.

50.2Within fourteen(14) daysof receipt ofthe Contract Agreementhe successfulenderershallsign,date,and
return it to the Procuring Entity.

50.3Thewritten contractshallbe enterednto within the periodspecifiedin the notificationof awardandbefore
expiry of the tender validity period

51. Appointment of Adjudicator

51.1TheProcuringentity proposeshepersomamedn theTDSto beappointedasAdjudicatorundertheContract at
thehourlyfeespecifiedn theTDS, plusreimbursablexpensedf theTenderedisagreesvith thisproposal, the
Tendereshouldsostatein hisTenderlf, in theLetterof Acceptancethe ProcuringEntity doesnotagreeon the
appointment of the Adjudicator, the Procuring Entity will request the Appointing Authority designated in the

SpecialConditionsof Contract(SCC)pursuanto Clause?3.10f the GeneralConditionsof Contract{GCC),to
appointheAdjudicator.

52. PerformanceSecurity

52.1Within twenty-one(21)daysof thereceiptof theLetterof AcceptancéromtheProcuringentity, thesuccessful
Tendereshallfurnishthe Performancé&ecurityand,anyotherdocumentsequiredin the TDS, in accordance
with the General Conditions of Contract, subject to ITT 40.2 (b), using the Performance Security and other
Forms included in Section X, Contract Forms, or another form acceptable to the Procuring Entity. A foreign
institutionprovidingabankguaranteshallhaveacorresponderftnancialinstitutionlocatedn Kenya,unless
the Procuringentity has agreed iwriting that acorrespondent bark notrequired.



52.2Failure of the successful Tenderer to submit the aboetioned Performance Security and other documents
requiredin theTDS, or signthe Contractshall constitutesufficientgroundsfor theannulmenof theawardand
forfeiture of the Tender Security. In that event the Procuring Entity may award the Contract to the Tenderer
offering the next Best Evaluated Tender.

52.3Performanceecurityshallnot berequiredfor contracteestimatedo costlessthanKenyashillingsfive million
shillings

53. Publication of Procurement Contract

53.1Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its
noticeboardsandwebsitesandon the Websiteof the Authority. At theminimum,the noticeshallcontain
thefollowing information:

a) nameandaddressftheProcuringentity;

b) nameandreferencenumberof the contractbeingawardedasummaryof its scopeandtheselection
methodused;

c) thenameofthesuccessfulendererthefinal totalcontraciprice thecontracduration.
d) dateofsignaturecommencemerandcompletiorof contract;
e) name®fall TenderershatsubmittedlrendersandtheirTendelpricesasreadoutatTendeiopening.

54. ProcuremenRelatedComplaints

54.1 Theprocedurefor makingProcurementelatedComplaintsareasspecifiedn the TDS.



SECTION II -TENDER DATA SHEET (TDS)

Thefollowing specificdatashallcomplementsupplementor amendhe provisionsin the Instructionsto Tenderers
(ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

A. General
T Thenameof thecontract iSPROPOSED UPGRADING OFKIRICHU SHOPPING CENTRE
ROAD TO BITUMEN STANDARD
Thereferencenumberof thecontractis. CGN/MoN/30/2025-2026
ITT Theinformationmadeavailableon competingirms is asfollows: As indicated in ITT
2.3 and qualification criteria
Thefirms thatprovidedconsultingservicedor the contract beingenderedor are:NA
o
Maximumnumberof membersn thejoint venture(JV)shall beNone
ITT
3.1

B Contents of Tender Document

:ls.zT 1. Thetenderemwill submitanyrequesftor clarificationin writing attheaddress:
The County Secretary,
CountyGovernment oNyeri,
P.OBOX 111210100
Nyeri
To reachthe procuringentitynot laterthan23% MAY 2025at 11:00am
2. Bidders can download the bid Document frontps://www.nveri.go.ke ,PPIP
www.tenders.go.keor on IFMIS supplier portal (supplier.treasury.go.ke)
T A pre- arrangedMANDATORY pretendesitevisit shal take placeon 19" May 2025 at 10:0(
a.m. Bidders to assemble at the Municipal Yard Offices for further direction.
ITT 9.1 For Clarificationof Tenderpurposesfor obtainingfurtherinformationand
for purchasing tender documents, the Procuring Entity's address is:
COUNTY SECRETARY

COUNTY GOVERNMENTOFNYERI
P.0.Box111210100,Nyeri. Telephone2030700Facsimile:2030537
E-Mail: municipality@nyeri.go.ke

Note:In caseof anydiscrepancyetween théFMIS BID and thesubmitted hard copy,
theIFMIS bid will supersedéehardcopy

Bulky tenderswvhichwill notfit in thetenderbox shallbedeliveredto the office of the
Director of Procurement at Ground Floor



https://www.nyeri.go.ke/
http://www.tenders.go.ke/
mailto:municipality@nyeri.go.ke

1 C. Preparation of Tenders

ITP13.1
(h)

TheTendereshallsubmitthefollowing additional document® its Tender:Thelist of
additional documents should include tfalowing:}

. Must attend mandatory pre site visit and submit dully filled up and signed Certi

Must submita TenderSecurity/Bid Bondof Kshs.290000Two Hundred and
Ninety Thousand ShillingsOnlyn f or m of Banker dsor Ch
insurance bonttom a banknsuranceapproved by PPRA and that is valid for 1&f/s
from the date of tender opening

Valid Tax Compliance Certificate which will be verified through KRA TCC Ched
Certificate of Incorporation/ Business Registration Certificate

Current Certificate of Registration with National Construction Authority in the
Category NCA 7 and Above (Road Works)

Current Valid Annual Practicing License with National Construction Authority
Category 7 and Above for Road works

Provide CR 12 forms [dated within the last 12 months] from the date of tender
Valid Current Single Business permit

Bank Statement Certified by respective bank(s) for the last ONE YEAR from tf
date of tender advert.

Dully filled, signed and stamped form of tender

Dully filled, signed and stamped Confidential Business Questionnaire

of Tender s site visit in format provided

Dully filled, signed and stamped Self Declaration Form SD1(Public Procureme
Disposal Act NorDebarment Form

Dully filled, signed and stamped Declaration and commitment to the Code of H
Dully filled, signed and stamped Self Declaration Form SD2 (@uiruption Pledg
Power of attorney authorizing the legal representative to sign the tender.
Audited acounts for the last two year 2022, 2048ned by a licensed Public
Accountant (attach the valid License of the Auditor)

ITT 15.1

AlternativeTenderd"shall notb e @dnsidered

ITT 15.2

Alternative times for completion ["shall not be"} permitted.

ITT 15.4

Alternative technicakolutions shalbe permitted for théollowing parts of theWorks: Not be
permitted

ITT 16.5

The pricesquotedby the Tenderershall be: fixed

ITT 22.1

The Tendervalidity period shallbe 180 days.

27



ITT 21.3
(@)

TheNumberof daysbeyondthe expiry of theinitial tendervalidity periodwill be30days
The Tender price shall be adjusted by the following percentages of the tender pence:

(i) By N/A 0% ofthe local currencyportion of the Contract priceadjusted to reflect local
inflation during the period oextension,

and

(i) By N/A 0% theforeign currency portion of the Contract price adjusted to reflect the
international inflation duringthe period of extension.

ITT 21.1

[If a TenderSecurityshallberequired,a TenderSecuringDeclarationshallnotberequired,and

vice versa.]

TenderSecurityof Kshs.290000Two Hundred andNinety Thousand Shillings Only.
TenderSecuringDeclarationshall not berequired

TenderSecurityshallberequired theamountandcurrencyof the TenderSecurityshallbe-

ITT 21.9

TheProcuringentity will declarethe Tendereineligible to beawardectontractsy the Procuring
Entity for a period of (2) years. In the event of false declaration.

ITT 22.1

In additionto theoriginal of the Tender thenumberof copiesis: N/A

ITT 22.3

Thewritten confirmationof authorizatiorto signon behalfof the Tendereffor this tendershall
consist ofwritten power of attorney drawn by a commissioner of oaths

D. Submissionand Opening of Tenders

ITT 24.1 1. For Tendersubmissiorpurposenly, the ProcuringEntity'saddresss asperITT
9.1above
2. Dateandtime for submissionof Tender239 MAY 2025AT 11:00AM
3. Tenderersshall submit tenders botlelectronically/manually.
ITT 27.1 TheTenderopeningshalltakeplaceatthetime andthe addres&r Openingof Tenders

provided below:

(1) Name of Procurindgentity: Department of Lands, Physical Planning and Urban
Development

(2) Physicaladdresdor the location(City, Street,Building, Floor Numberand Room)
StreetaddressKkENYATTA ROAD

Building: TOWN HAL L/ GOV E RORPIRE S

Floor/RoomNo: OFFICEOF THE DIRECTOROF PROCUREMENT

d. Town: NYERI

T ®

o




ITT 27.6

Memberswill initial theform of bid, SummaryPageOf TheBOQ, TCC, and Tender
Security And The Cover Page.

Evaluation, and Comparisonof Tenders

ITT 32.3

Theadjustmenshallbebasednthe[insert "average"or "highest"] price of theitem or
component as quoted in other substantially responsive Tenders. If the pricéteftbe
componentannotbederivedfrom thepriceof othersubstantiallyresponsivel endersthe
Procuring Entity shall use its best estimate. N/A

ITT 35.2

Theinvitationto tendelis extendedo thefollowing groupsthatqualify for reservations
éeééééeeée.
(These groups are Small and Medium Enterprises, Women Enterprises, Youth Enterprise
Enterprisesf persondiving with disability, asthe casemaybe; describepreciselywhich groups

qualify).

ITT 36.1

At this time, theProcuring Entity[ does not intendio execute certain specific parts of the
Works by subcontractors selected in advance.

ITT 36.2

Contractor'smay proposesubcontractingMaximum percentageof subcontractingpermitted
is:% of the total contractamount.Tenderersplanningto subcontracmore than 10% of total
volume of work shall specify, in theForm of Tender,the activity(ies) or partsof the Works to
be subcontractedlong with completedetailsof the subcontractorandtheir qualification and
experience N/A

ITT 36.3

The parts of theWorks for which the Procuring Entity permits Tenderers to propose
SpecializedSubcontractorsare designated asollows: NA

For theabovedesignated partef the Works thatmay requireSpecialized Subcontractors, the
relevant qualifications of theproposed Specialized Subcontractaridl be added to the
qualifications of the Tendererfor the purposeof evaluation.N/A

ITT 37.2
(d)

Additionalrequirementapply. Thesearedetailedin theevaluationcriteriain Sectionlll,
Evaluation and Qualification Criteria. N/A

The procedures for making a Procureraeatated Complaint are available from tAERA
websiteinfo@ppra.go.keocomplaints@ppra.go.kéf. a Tenderemwishesto make a
Procurementelated Complaint, the Tenderer should submit its complaint following these
procedures, in writing (by the quickest means available, that is either by hand delivery or
to:

COUNTY SECRETARY
COUNTY GOVERNMENT OF NYERI

P.0.Box 111210100,Nyeri. Telephone2030700Facsimile:2030537 EMail:
infonyericounty@gmail.com

In summary, a Procuremerglated Complaint may challenge any of the following:
(i) the terms of the Tender Documents; and

the Procuring Entity's decision to award the contract.



mailto:info@ppra.go.ke
mailto:info@ppra.go.ke
mailto:infonyericounty@gmail.com

Sectionlll - Evaluation And Qualification Criteria

1 GeneralProvisions

Wherevera Tendereis required tostate amonetary amount, TenderesBould indicate the Keny&hilling

equivalenusingtherateof exchangealeterminedsfollows:

a)  Forconstructiorturnoveror financialdatarequiredfor eachyear- Exchangeateprevailingonthelastday
of therespectiveealendaryear(in whichtheamountdor thatyearis to beconvertedwasoriginally
established.

b)  Valueofsinglecontract Exchangeateprevailingonthedateof thecontracsignature.

C) Exchange rates shall be takieom the publicly available source identifieid the ITT 14.3. Any error in
determiningthe exchangeatesin theTendemaybecorrectedoy the ProcuringEntity.

This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers. No othe
factors,methodsor criteriashallbe usedotherthanspecifiedin thistenderdocumentTheTendereshallprovideall
theinformationrequesteéh theformsincludedin SectionlV, Tendering=orms.The ProcuringEntity shouldusethe

Standard Tender Evaluation Documentfor Goodsand Works for evaluatingrenders.

EvaluatiorandcontractawardCriteria

TheProcuringentity shallusethecriteriaandmethodologietistedin this Sectiornto evaluatéendersaindarriveatthe

Lowest Evaluated Tender. The tender that (i) meets the qualification criteria, (ii) has been determined to be
substantiallyesponsiveo the TenderDocumentsand(iii) is determinedo havethe LowestEvaluatedlrenderprice

shall be selected for awaod contract.

Preliminary examinationfor Determination of Responsiveness.

TheProcuringEntity will startby examiningall tendergo ensureheymeetin all respectsheeligibility criteria and
otherrequirementén theITT, andthatthetenderis completen all aspectsn meetingtherequirement® f RPar t
ProcuringEntity's WorksR e g u i r eimoladmgchegkingfor tenders withunacceptable errors, abnormdlyv
tenders, abnormally high tenders and tenders that are front loaded. The Standard Tender Evaluation Repol
Documentor GoodsandWorksfor evaluatingrendersprovidesvery clearguideonhowto dealwith reviewof these
requirementsTenders that do not pass the Preliminary Examination will be considersgonsiveandwill notbe
consideredurther.
PRELIMINARY EVALUATION

1 Must submit a Tender Security/ Bid Bond of Kshs. 290,000 Two Hundred and Ninety Thousand Shillings
Onlyin form of Bankerdés Cheque, Bank Guarantee or in
PPRA and that is valid for 180 days from the date of tender opening.

2. Valid Tax Compliance Certificate which will be verified through KRA TCC Checker

3. Certificate of Incorporation/ BusinessRegistration Certificate

4. Current Certificate of Registration with National Construction Authority in the Category NCA 7 and Above (Road
Works)

5. Current Valid Annual Practicing License withNational Construction Authority Category 7 and Above for Road
works

6. Provide CR 12forms [dated within the last 12 months] from the date of tender advert.

7. Valid Current SingleBusinesspermit

8. Bank Statement Certified by respective banks) for the last ONE YEAR from the date oftender advert.

9. Dully filled, signedand stampedform of tender

10

1

. Dully filled, signedand stampedConfidential BusinessQuestionnaire
. Must attend mandatory pre site visit and submit dully filled up and signedCertificate of Tender s site visit in
format provided
12. Dully filled, signedand stampedSelf Declaration Form SD1(PublicProcurementand Disposal Act Non
Debarment Form
13. Dully filled, signed and stamped Declaration and commitment to the Code of Ethics
14. Dully filled, signedand stampedSelf Declaration Form SD2 (Anti -Corruption Pledge
15. Power of attorney authorizing the legal representative to sign thtender.
16. Audited acounts for the last two year 2022, 2028igned by a licensed Public Accountant (attach the valid License of
the Auditor)



TECHNICAL EVALUATION
ITEM EVALUATION CRITERION WEIGOZTED SCORE(%)
No of Yearsin Business 5
1 a) 1-5Years 2
b) 6-10Years 3
C) Overl0Years 5
ficConstruction Experien 35
ProvideProject CompletionCertificates ofoadsProjects
(overKShs.10million) TheCertificate(s)shouldbearthe
signatureandprofessionatitle of thetechnicalProjectManager
5 for the Project(s), projectsf similar magnitudéromyear2018to date.
N.B only completioncertificatewill beconsideredasproof for evaluatior
a) ZeroCompletedProject 0
b) 1-3 Projects 10
c) 3-6 Projects 20
d) Over6 projects 35
AverageAnnual Construction Turnover 8
a) Turnoverlessthan2 timesthevalue 4
of theproject
b) Turnovermorethan2 timesbutless 6
3timesthevalueof theproject
c) Turnovermorethan 3 times the
valueof theproject 8
3 AdequateCashflow (Lines of Credit or Liguid 15
Financial Assets
C it -
apacty a) LessthanKShs 5million 5
b) MorethanKShs5 million butless 10
than KShs 10 million
c) MorethanKShs15million 15
Director/Owner of Company/Business 6
(MinimumExperiencef 3 years)
a) CertificateTrainingin Construction 2
_ b DiplomaTrainingin Construction 4
c) DegreeTrainingin Construction 6
Key Personnel | Site Agent/Manager 5
. (Minimumgqualification of Certificate Training in Roads
(Prowde.CVs, and Civil Engineering
Academic
4 Certificatesand a) With 1-3y e aaxperéencén 3
Testimonials) similar position
b) With4-5y e aaxper@encdn 4




similar position 5
C) With over6y e aexper@encén
similarposition

Plant and Equipment 20
Plant and (Provideproofof Ownershigfor thefollowingindicatingModeland
Equipment

Capacityor a LeaseAgreementvith ownershipdocumentéromthe
Lessor)(Eachitem 2mks)

==

Self-propelledSingledrumvibratingrollers(10-12T)
Tippers

Waterbowsers/tank5000 10000litres)

ConcreteMixers

Concretepokervibrators

Backhoe

Pneumaticubbertyresrollers

Asphaltconcretepaver
Doubledrumsmoothwheelvibratingself-propellingrollers
Motor Grader

=A =4 =4 4 4 4 -8 - A

Program of Works 3
Providea scheduleof activities

7 Tenderdocumentso be fully serialized =

Total

Only bidders who score [70 out of 100] and above will be subjected to financial evaluation. Those
who scorebelow 70will be eliminated at this stagefrom the entire evaluation process andwill not be
considered further.




¢). Financial Score(ES)

NOTE

The successfubidder will be required to register on IFMIS (Integrated Financial Managementinformation System)
platform for the payment processes

Tender Evaluation (ITT 35)Price evaluation:
In additiontothecriterialistedin ITT 35.2(a)1 (c)thefollowing criteriashallapply:
i) Alternative Completion Times, if permittedunderITT 13.2,will be evaluatedasfollows: N/A

i) Alternative Technical Solutionsfor specifiedpartsof theWorks,if permittedunderITT 13.4,will be
evaluatedasfollows: N/A

iiiy  Other Criteria; if permittedundedTT 35.2(d):N/A

Multiple Contract

Multiple contracts will be permitted iaccordance with ITT 35.4.enderers are evaluated basis of Lotand
the lowest evaluatettnderer identified for each Lot. The Procuring Entity will select one Option of the two
Options listed belovior award of Contracts.

PTION 1

i) If atenderemwinsonly oneLot, thetenderemwill beawardedh contractfor thatLot, providedthetenderer
meetgheEligibility andQualificationCriteriafor thatLot.

If atenderemwins morethanoneLot, thetendemwill beawardectontractdor all won Lots, providedthetenderemmeetsthe
aggregate Eligibility and Qualification Criteria for #ile Lots. The tenderer will be awarded the combinaifdrots for
whichthetenderequalifiesandthe otherswill beconsideredor awardto secondowestthetenderers.
i)
PTION 2

The Procuring Entity will consider all possibé®mbinations of won Lots [contract(s)] and determine the
combinationswith thelowest evaluated pric&enderswill thenbe awardedo theTendereior Tenderersn the

combinations provided the tenderer meets the aggregate Eligibility and Qualification Criteria for all the wo
Lots.

Alternative Tenders(ITT 13.1)
Analternativeif permittedunderITT 13.1,will beevaluatedasfollows:

TheProcuringEntity shallconsideiTenderofferedfor alternativesasspecifiedin Part2- WorksRequirements.
Only the technical alternatives, if any, of the Tenderer with the Best EvalGateter conformingo the basic
technical requirements shall be considérgthe Procurindentity.

Margin of Preferenceis not applicable

Postqualification and Contract award (ITT 39), more specifically,

a) Incasehetendemwassubjectto postqualification thecontractshallbeawardedo thelowestevaluated
tenderersubjecto confirmationof pre-qualificationdata,if sorequired.

b) Incasehetendemwasnotsubjecto postqualification thetenderthathasbeendeterminedo bethelowest
evaluated tenderer shall be considered for contract award, subject to meeting each of the followi
conditions.

i) TheTenderer shall demonstrdteat it has access tor hasavailable liquid assetsunencumbered
real assets, lines afedit, and other financial meatisdependenof anycontractual advangeay
ment) sufficient to meet th e construction ash flow of Keny a Shillings Ksh 2 Million
equivalentworking capitalfor worksbetweers-10Million andKShs500,000.000r equivalent
working capital for works between KsBs Million. Bank statement(s) and a current




commitment letter from financial institution for works below Kshs. 3 Million.

i) Minimum averageannualconstructiorturnoverof KenyaShillings KShs. 6 Million [Six Million] ,
calculated as total certified payments received for contracts in progress or completed, within the



ii)

lastThree(3) yearsfor works6-10Million , Ksh 1 Million (OneMillion) for worksbetweerKshs.
3-6 Million andKshs 500,000.00or works belowKshs.3 Million equivalent calculated dstal
certifiedpaymentseceivedor contractsn progressind/or completedithin thelast @years).

At least (2No.) of contract(s) of a similar nature executed within Kenya, or the East African
Community or abroad, that have been satisfactorily and substantially completed as a prim
contractor, or joint venture member or stdntractor each of minimum value Kenya shiié
Kshs. 3 Million, for works between Kshs-10 Million and KshslMillion, for works
betweerKshs. 36 million equivalents

Contractor'®RepresentativendKey Personnelvhicharespecifiedas
Cont r &eyequipnedliistedonthetabled Co nt r Eaqcu iop fhedewandmore
specificallylistedas[specifyrequirementgor eachlot asapplicable]
Otherconditionsdependingontheirseriousness.

a) History of non-performing contracts:
Tenderer and each member of JV in case the Tenderer is a JV, shall demonstrate that
performancef acontractdid not occurbecaus®f thedefaultof the Tendererpr the member
of a JV in the las{3 year$. The required information shall be furnished in the appropriate
form.

b) PendingLitigation
Financial position and prospective letegm profitability of the Single Tenderer, and in the
case thaenderer is dV, of each member of th#/, shall remain sound accorditgcriteria
established with respect to Financial Capability under Paragraph (i) above if all pending
litigationwill beresolvedagainstheTendererTendereshallprovideinformationonpending
litigationsin theappropriatdorm.

c) Litigation History
There shall be no consistent history of court/arbitral award decisions agaifsntierer, in
the last(3 year3. All parties to the contract shall furnish the information in the appropriate
form aboutanylitigation or arbitrationresultingfrom contractcompletedbr ongoingunderits
executionovertheyearsspecified A consistenhistoryof awardsagainsthe Tendereior any
memberof aJV mayresultin rejectionof thetender.



QUALIFICATION FORM SUMMARY

2

3

4

5

For Procuring Entity 's

Item Document To be Use(Qualification metor
No. Qualification Subject Qualification Requirement Completedby Tenderer Not Met)
. . . o , FormsELId 1.1andl.2,
1| Nationality Nationalityin accordancevith ITT 3.6 with attachments
Hasproducedcurrenttax clearanceertificateor
TaxObligationsfor Kenyan tax exemption certificate issued by the Kenya
2 Tenderers Revenue Authority in accordance 'With Formof Tender
ITT 3+14,
3| conflict of Interest glgconﬂlctsof interestin accordancevith ITT Eormof Tender
4| PPRAEIigibility EIgtél:\gg%t;iirfb%cée}geﬂ[q_eggéble bythe Formof Tender
. " Forms'ELId 1).1and
5| State ownedEnterprise Meetsconditionsof ITT 3.7 102, withattachments NA
6 Secﬁﬁi’ S%qk;gg?erﬁeﬂ]ﬂ der To havetheir origin in anycountrythatis not FormsgELId 1-1and NA
PP determined ineligible under ITT 4,1 12, withattachments
the contract
: : Non-performancef acontractdid notoccurasa
7 History of NorPerforming resultof contractordefaultsincel® January FormCON-2
Contracts 2018
SuspensioBasedn Execgtlon Not 'under suspension based-execution Of a
of Tender/Prop091Securing : )
8 . . Tender/Proposal Securing Declaration pursuar] Formof Tender
Declaration by the Procuring ITT 19.9
Entity '
Tender'dinancialpositionandprospectivdong-
term profitability stillsoundsaccording tccriteria
9| PendingLitigation established in 3.1 and assuming thapaliding FormCON-2
litigation will 'NOT be resolved
againstheTenderer.
No consistenhistoryof court/arbitralaward
10| Litigation History decisionsagainsthe Tenderessincel st FormCON

January [2018]




2

3

4

5

Item
No.

Quialification
Subject

Qualification Requirement

DocumentTo be
Completed by
Tenderer

For Procuring Enti0" 's
Use (Qualification met
Not Met)

11

Financial
Capabilities

(i) The Tenderer shall demonstrate that it has access to, or has availal
liquid assets, unencumbered real assets, lines of credit, and other fina
meangindependentf anycontractualadvancepaymenk sufficientto meet
the construction cash flow requirements estimated as Kenya Shilgigs
2 Million for works between Ksh$-10 Million andKShs.500,000.0@or
for works between-®& Million equivalent for the subject
contract(shetof the Tenderer'®thercommitments.

(i) The Tenderers shall also demonstrate, to the satisfaction of the
ProcuringEntity, thatit hasadequatsourcef financeto meetthe cash
flow requirement®nworkscurrentlyin progressandfor future contract
commitments.

(i) The audited balance sheets or, if not required by the laws of the
Tenderer'sountry,otherfinancial statementacceptabléo the Procuring
Entity, for the last3] years shall be submitted and must demonstrate th
current soundness of the Tenderer's financial position and indicate its
prospective londerm profitability.

FormFIN .- 3.1,
with attachments

12

AverageAnnual
Construction
Turnover

Minimum averageannualconstructiorturnoverof KenyaShillingsKShs. 6
Million [Six Million] , calculatedastotal certified paymentseceivedor contracts
in progress or completed, within the last Three (3) years for véstkaVillion ,
Ksh 1 Million (One Million) for works betweeshs. 36 Million equivalent
calculated as total certified payments received for contracts in progres
and/or completed within the 1a§t] years, divided byJ] years. Works
below Ksh.3Million, bidders are required to provide commitment
letterfrom the Bankanda proof of havingabankaccount

FormFIN 3.2

13

General
Construction
Experience

Experiencainderconstructiorcontractsn therole of primecontractor,
JV member, sufgontractor, or management contractor for at least the
last([3)years, starting®1 January2018.

4.FormEXP-4.1
Experience




1 2 3 4 5
For Procuring
DocumentTo be Use(Qualification
Item | Qualification Completed' by met or
No. | Subject Quialification Requirement Tenderer Not Met)
A minimum number of2) similar contracts specified below that have been
satisfactorilyandsubstantiall}completedasa primecontractorjoint venture
member, management contractor or-sohtractor between
1stJanuary(2018) and tendesubmission deadliniee.
. (numbey} contractsgachof minimumA v a Kenyashilling 3Million
Specific equivalent.
Construction
14 %i?t?éct [In case the Works are to be tender as individual contracts under multiplel FormEXP 4.2(a)
M contractprocedurethe minimurmumberof contractsrequiredfor purposesf
anagement . e . ; .
Experience evaluatingqualification shall be selected from the options mentioned in 17

35.4] Thesimilarity of thecontractsshall be basedon thefollowing: [Basedon
Sectionv11,Scopeof Works,specifythe minimumkeyrequirementsn termsof
physical Size, complexity, construction method, technology and/or other
characteristics including parl of the requirements that may be met by
specialized subcontractors, if permitted in accordance with ITT 34.3]




SECTION IV - TENDERING FORMS

QUALIFICATION FORMS

TENDERER'SELIGIBILITY - CONFIDENTIAL BUSINESSQUESTIONNAIRE
Form EQU: EQUIPMENT.

FORMPER-1.

FORM PER2.

TENDERERSQUALIFICATION WITHOUT PREQUALIFICATION. 6.1 FORMELI-1.1.
6.2 FORMELI-1.2.

6.3 FORMCON; 2.

6.4 FORMFINi3.1.

6.5 FORMFIN3.2.

6.6 FORMFINi3.3.

6.7 FORMFIN i 3.4.

6.8 FORMEXP-4.1.

6.9 FORMEXP-4.2(a).

6.9FORMEXP - 4.2 (a)(cont.).

6.10 FORMEXP-4.2(b).
OTHER FORMS

FORMOFTENDER.

FORMOFTENDERSECURITY- DEMAND BANKGUARANTEE.
FORM OF TENDER SECURITY (TENDERBOND).
FORMOFTENDERSECURINGDECLARATION.

APPENDIX TO TENDER.

TECHNICAL PROPOSAL FORMS

Site Organization.
MethodStatement.
Mobilization Schedule.

ConstructiorSchedule.



QUALIFICATION FORMS

FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to me¢
requirementsor thekeyequipmentistedin Sectionlll, EvaluationandQualificationCriteria.A separat&ormshallbe
preparedor eachitem of equipmentisted,or for alternativeequipmenproposedy theTenderer.

Item of equipment

Equipment
information

Name of manufacturer

Model and power rating

Capacity

Year of manufacture

Current status

Current location

Details of current commitments

Source

Indicate source of the equipment

O Owned ORented O Leased [ Specially manufactured
Omit the following information for equipment owned by the Tenderer.
Owner Name of owner
Address of owner
Telephone Contact name and title
Fax Telex
Agreements

Details of rental / lcase / manufacture agrecements specific to the project

ot |




1 FORM PER-1 Contractor's Representativeand Key PersonnelSchedule
Tenderershouldprovidethenamesanddetailsof thesuitablyqualified Contractor'sRepresentativandKey Personnel
to perform the Contract. The data on their experience should be supplied using the Ferb&BR for each
candidate.

Contractor' Representativeand Key Personnel

1.

Title of position: Contractor’s Representative

Name of candidate:

Duration of

[insert the whole period (start and end dates) for which this position

appointment: will be engaged|
Time linsert the number of days/week/months/ that has been scheduled for

commitment: for
this position:

this position]

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chart]

Title of position: /

Name of candidate:

Duration of

[insert the whole period (start and end dates) for which this position

appointment: will be engaged|
Time [insert the number of days/week/months/ that has been scheduled for

commitment: for
this position:

this position)

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chart|

Title of position: /

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position
will be engaged)

Time
commitment: for
this position:

linsert the number of days/week/months/ that has been scheduled for
this position|

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chart]

Title of position: [

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position
will be engaged]

Time
commitment: for

this position:

[insert the number of days/week/months/ that has been scheduled jor
this position]

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chart|




5. Title of position: finsert titlef

Name of candidate

Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged |
Time [insert the number of days/week/months/ that has been scheduled jor

commitment: for | {/iis position]
this position:

Expected time [insert the expected time schedule for this position {(e.g. attach high
schedule for this level Gantt chart]
position:

2 EORM PER-2: Resumeand Declaration - Contractor's Representativeand Key Personnel.

Name of Tenderer

Position [#1 :[title of position from Form PER-1)

Personnel Name: Date of birth:

information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills/

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer):
Fax:
Job title: Years with present Procuring Entity:

Summarizeprofessionaexperiencen reversechronologicalbrder.Indicateparticulartechnicalandmanagerial
experience relevant to the project.

Project Role Duration of Relevant experience

involvement
[main [role and . o .
project responsibilities on the Jtime in role] [describe the experience relevant (o this

details] project] position]




Declaration

I, theundersignedinsert eitheri Cont r Rep o e $ sorii K ¢Pye v e @ asapplicable] certify that tothe
best of my knowledge and belief, the information contained in this Form2P&Rrectly describes myself, my
qualificationsandmy experience.

| confirm that | am available as certified in the following table and throughout the expected time schedule for
position as provided in the Tender:

Commitment Details
Commitment to duration of contract: [insert period (start and end dates) for which this

Contractor’s Representative or Key Personnel is available
to work on this contract]

Time commitment: [insert period (start and end dates) for whicl this
Contractor’s Representative or Key Personnel is available
to work on this contract]

| understandhatanymisrepresentatioar omissionin this Formmay:
a) betakenintoconsideratiomuringTenderevaluation;

b) resultin mydisqualificatiorfrom participatingn theTender;

¢) resuliin mydismissafrom thecontract.

Nameof Contractor'fRepresentativer Key Personnelfinserthamé

Signature:

Date:(daymonthyear): Countersignature

of authorizedepresentativef theTenderer:

Signature: Date:(daymonth

year):

th



3 TENDERERS QUALIFICATION WITHOUTPRE -QUALIFICATION

To establish its qualifications to perform the contract in accordance with Section lll, Evaluation and Qualifice

Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets inc
hereunder.

FORM ELI -1.1Tenderer Information Form
Date; ITT No.andtitle:

Tendenamer 6 s

In caseof JointVenture(JV), nameof eachmember:

T e n d eactealoréntendedcountryof registration:
[Indicate countryof constitution]

T e n d eactealoréntendedyearof incorporation:

T e n d elegaladdres$in countryof registration]:

T e n d eautkorizédepresentativanformation
Name:

Address:

Telephone/Fax numbers;
E-mail address:

1. Attachedarecopiesof originaldocument®f
Articles of incorporation(or equivalentdocument®f constitutionor association)and/or
documents of registration of the legal entity named above, in accordance with ITT 3.6
In caseof JV, letterof intentto form JV or JV agreementin accordancevith ITT 3.5

In caseof stateownedenterpriseor institution,in accordancevith ITT 3.8,documents
establishing:

1 Legalandfinancialautonomy

I Operatiorundercommercialaw

i Establishinghatthe Tendereiis notunderthe supervisiorof the ProcuringEntity
2. Includedaretheorganizationathart,alist of Boardof Directors,andthe beneficialownership.

tiol
ud



FORM ELI -1.2Tenderer'sJV Information Form

(to becompletedor eachmemberof Tenderer'sV)

Date; ITT No. andtitle:

TendelVeamd s

JVme mb eam@:s

JVme mb eourdrgof registration:

JVme mb gea@fsonstitution:

JVme mb degafaddressn countryof registration:

JV member 06 sepresentativeinfarrzagod
Name:

Address:

Telephone/Fax numbers:
Email address:

1. Attachedarecopiesof original document®f
Articles of incorporation (or equivalent documents of constitution or association), 4
registrationdocuments of the legal entity named above, in accordance with ITT 3.6
In case of a statewned enterprise or institution, documents establishing legal or fing
autonomy, operation in accordance with commercial law, and that they are not un
supervision of the Procuring Entity, in accordance with ITT 3.8.

2. Includedaretheorganizationathart,alist of Boardof Directors,andthe beneficialownership.




FORM CON' 2 Historical Contract Non-Performance,PendingLitigation
and Litigation History

Tenderer'dlame: Date; JV Member'sName
ITT No. andtitle:

Non-Performed Contracts in accordance with Section III, Evaluation and Qualification Criteria

O Contract non-performance did not occur since 1™ January finsert vear/specified in Section 111, Evaluation and
Qualification Criteria, Sub-Factor 2.1.

1 Contract(s) not performed since 1™ January /insert year] specified in Section 111, Evaluation and Qualification
Criteria, requirement 2.1

Year | Non- performed Contract Identification Total Contract Amount
portion of contract (current value, currency,
exchange rate and Kenya
Shilling equivalent)

[insert | [insert amount and Contract Identification: /indicate complete contract [insert amount]
vear{ | percentagef name/ number, and any other identification]

Name of Procuring Entity: finsert fidll name]
Address of Procuring Entity: [insert street/cityv/countrvy

Reason(s) for nonperformance: findicate main reason(s)f

Pending Litigation, in accordance with Section 111, Evaluation and Qualification Criteria

a

No pending litigation in accordance with Section 111, Evaluation and Qualification Criteria. Sub-Factor 2.3.

Pending litigation in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor 2.3 as
O indicated below.

Year of Amount in dispute Contract Identification Total Contract
dispute (currency) Amount
(currency),
Kenya Shilling
Equivalent
(exchangerate)

Contractdentification: ___
Nameof ProcuringEntity:

Address of Procuring Entity:
Matterin dispute:
Party who initiated thdispute:
Statusof dispute:

Contract Identification:
Name of Procuringentity:
Addresf Procuringentity:
Matter in dispute:
Partywhoinitiatedthedispute:
Statusof dispute:

,Litigation Historyin accordancavith Sectionlll, EvaluationandQualificationCriteria

D NoLitigation Historyin accordancavith Sectionlll, EvaluationandQualificationCriteria,
SubA Factor 2. 4.

D Litigation History in accordance witectionll, Evaluation and Qualification Criteri&, u b A
Factor 2.4 as indicated below.




Year of Outcomeas Contract Identification Total Contract
award percentage Amount
of Net (currency),
Worth Kenya Shilling
Equivalent
(exchangeate)
[insert [insert Contract Identification: [indicate [insert
year] percentage} completecontractname number amount}

andanyotheridentification]
Nameof ProcuringEntity: [insert
full name]Addressof Procuring
Entity: [insert street/city/country}
Matterin dispute:[indicate main
issuesn dispute]
Partywhoinitiatedthedispute:
[indicate "Procuring Entity" or
"Contractor"] Reason(sfor
Litigation andawarddecision
[indicate main reason(s)]




FORM FIN T 3.1: Financial Situation and Performance

Tenderer'dName: Date: JV
Member's Name ITT No. and title:

5.4.1.Financial Data
*Referto ITT 15 fortheexchangeate

Type of financial information | Historic information for previous years

in

(currency) (amount on currency, currency, exchangerate*, USD equivalent)
Yearl Year2 Year3 Year4d Year5

Statemenbf financial position(Informationfrom BalanceSheet)

Total AssetqTA)

Total Liabilities (TL)

Total Equity/NetWorth (NW)

Currentasset$CA)

Currentliabilities (CA)

Working Capital(WC)

Informationfrom IncomeStatement

TotalrevenuqTR)

ProfitsBeforeTax (PBT)

CashFlow Information

CashFlow from Operating
Activities




Sourcesof Finance

Specifysource®f financeto meetthecashflow requirement®nworkscurrentlyin progressandfor future
contraccommitments.

No. | Source of finance Amf)unt (Kenya Shilling
equivalent)
1
2
3
Financial documents
TheTenderer and its parties shall provide copies of financial stateifioents yearspursuant

Sectionlll, EvaluatiorandQualificationsCriteria,Subfactor3.1.Thefinancialstatementshall:

a) reflectthefinancialsituationof theTendereiorin caseof JV memberandnotanaffiliatedentity (suchas
parentcompanyor groupmember).

b) beindependentlruditedor certifiedin accordancwith locallegislation.
c) becompletejncludingall notesto thefinancialstatements.
d) correspondo accountingperiodsalreadycompletecandaudited.

Attached are copies of financial stateméiatsthe yearsrequiredabove;
andcomplyingwith therequirements

FORM FIN i 3.2 AverageAnnual Construction Turnover

Tenderer'dlame: Date: JV Member'dsName
ITT No. andtitle:

| Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency
[indicate year] | [insert amount and indicate
currencyy
Average
Annual
Construction
Turnover *

* SeeSectionlll, EvaluationandQualification Criteria, SubFactor 3.2.

'If themostrecentsetof financial statementss for a periodearlier than 12 monthsfrom the dateof
Tender, the reason for this should be justified.



Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and
financialmeansnetof currentcommitmentsavailableto meetthetotal constructiorcashflow demand®f the subject
contractor contractsaasspecifiedn Sectionlll, EvaluationandQualificationCriteria

Financial Resources

No. | Source of financing Amount (Kenya Shilling
equivalent)
1
2
3

FORM FIN T 3.4:Current Contract Commitments/ Works in Progress

Tendererandeachmembetto aJV shouldprovideinformationontheir currentcommitmentsnall contractghathave
beenawardedor for whichaletterof intentor acceptancbasbeenreceivedpr for contractsapproachingompletion,
butfor whichanunqualified full completioncertificatehasyetto beissued.

Current Contract Commitments

No.| Name of Contract | Procuring Entity’s Value of Estimated Average Monthly
Contact Address, Outstanding | Completion| Invoicing Over
Tel V"’Yﬂrk Dﬂtc Last Six Months
’ [Kenya Shilling
[Current /month)|
Kenya Shilling
/month
Equivalent]
1
2




Tenderer'®lame: Date; JV Member'dsName
ITT No. and title;
Page of pages
Starting Ending Contract Identification Rolec of
Year Year Tenderer

Contractname:

Brief Descriptionof theWorks performedby the
Tenderer:

Amount of contract:

Name of Procuring

Entity:
Address:

Contract nara:
Brief Descriptionof theWorks performedoy the
Tenderer:
Amount of contract:
Name of Procuring

Entity:
Address:

Contractname:

Brief Descriptionof the Works performedby the
Tenderer:

Amount of contract:

Name of Procuring

Entity:
Address:




Experience

Tenderer'®lame: Date: JV Member's Name ITT
and title:
Completion date
Role in Contract Prime Member in Management Sub-
Contractor O | JV Contractor contractor
O O O

Total Contract Amount

Kenya Shilling

If member in a JV or sub-contractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Telephone/fax number
E-mail:

with Sub-Factor 4.2(a) of Section 111:

Description of the similarity in accordance

1.  Amount

2. Physical size of required works
items

(']

Complexity

Methods/Technology

Construction rate for key activities

| | B

Other Characteristics

No.



Tenderer'dName: Date: Tenderer's JV Member
Name: Subcontractor's Nanf¢as per ITT 34):
ITT No. andtitle:

All Sub-contractorgor key activitiesmustcompletetheinformationin thisform asperITT 34 andSectionlll,
Evaluation and Qualification Criteria, Stactor 4.2.

1 KeyActivity NoOne:-

Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in | Management Sub-contracto

Contractor A% Contractor

O O O
Total Contract Amount Kenya Shilling ‘
Quantity (Volume, number or rate of Total quantity in Percentage Actual
production, as applicable) performed the contract participation Quantity
under the contract per year or part of ) (i) Performed
the year . ..

(1) x (i1)

Year 1
Year2
Year3
Year 4

Procuring Entity’s Name:

Address:

Telephone/fax number
E-mail:

Description of the key activities in
accordance with Sub-Factor 4.2(b) of
Section I11:

sz

2 Activity No.Two3.é € é é é é é

’If applicable



OTHER FORMS

FORM OF TENDER

INSTRUCTIONS O TENDERERS
i)  TheTenderer mugtreparethisFormof Tendernstationerywithits letterheacdclearly showinghe
Tenderer'ssompletename and business address.
i) Allitalicizedtextisto helpTenderetin preparingthisform.
iif) Tenderemust completandsignCERTIFICATEOF INDEPENDENTTENDERDETERMINATIONandthe
SELFDECLARATIONDF THE TENDERER attached this Formof Tender.
iv) TheFormofTendershallincludethefollowingFormsduly completedand signedoytheTenderer.

A Tenderer'€ligibility - ConfidentiaBusinesQuestionnaire
A CertificateofIndependenitendeDetermination
A SeltDeclarationof the Tenderer

Dateof this Tender submission [insertdate(asday,monthandyear)of Tendersubmission]
Requestfor Tender No.: [insertidentificatior]
Nameand description of Tender[Insert asperITT)

Alternative No.: [insertidentificationNoif thisis a Tenderfor analternativg
To: [insertcompletenameof ProcuringEntity] DearSirs,

In accordancavith the Conditionsof Contract,SpecificationsPrawingsandBills of Quantitiesfor theexecution
oftheabovenamedVorks,we,theundersignedfferto construcandcompletaheWorksandremedyany defects
therein for the sum dfenya Shillings [Amount in figures] Kenya

Shillings[amountin words]

Theaboveamountincludesforeigncurrencyamount(s) of [statefigure or a percentagendcurrency
[figures] [words] .

Thepercentager amountjuotedabovedoesnotincludeprovisionalsums andonly allowsnotmorethantwo
foreigncurrencies.

We undertakeif ourtenderis acceptedio commencéheWorksassoonasis reasonablyossibleafterthereceipt
of the Project Manager's notice to commence, and to completdtie of the Works comprised in the Contract
within thetime statedn the SpecialConditionsof Contract.

Weagree to adhere by this tender until [Insert date], andit shallremainbindinguponus
and maybe acceptedaty timebeforethat date.

Unlessanduntil aformal Agreementis preparedcandexecutedhis tendertogethemith your written acceptance
thereof, shall constitute bindingContract betweens.We further understanthat you arenot boundo accept
thelowest orany tendeyou may receive

We theundersignedurtherdeclarehat:

i)  NoreservationsWe haveexaminedandhaveno reservationso thetenderdocumentjncludingAddenda
issuedn accordance withiTT 28;

i)  Eligibility: We meettheeligibility requirementandhaveno conflict of interestin accordancavith ITT 3
and4;

iii) TenderSecuringDeclarationn We havenotbeensuspendedordeclaredneligible by the Procuringentity
based on execution of a Tend&scuring or Propos&@ecuring Declaration in the Procurifigntity's
Countryin accordance withT T 19.8;

iv)  Conformity We offer to execute in conformity with the tendering documents and in accordance with the

implementatiorandcompletionspecifiedn theconstructiorschedulethefollowing Works:[inserta brief



descriptioroftheWorks];

v)  TenderPrice: The totalpriceof our Tenderexcludingany discountofferedin item 1 abovels: [Insert one
of theoptionsbelowasappropriate]

vi Option1, in caseof onelot: Total priceis: [insertthetotal price of the Tendelin wordsandfigures,indicating
the various amounts and the respective curreficigs

Option2, in caseof multiple lots:

a) Totalpriceof eachlot [insertthetotal price of eachlot in wordsandfigures,indicatingthevarious
amountsaandtherespectivecurrencie$, and

b) Totalpriceof all lots (sumof all lots)[insertthetotal price of all lotsin wordsandfigures,indicating
thevariousamountsandtherespectivecurrencie$;

vii)  DiscountsThediscount®fferedandthemethodologyfor theirapplicationare:
viii) Thediscountfferedare:[ Specifyin detail eachdiscounioffered]

iX)  Theexactmethodof calculationgo determinghenetpriceafterapplicationof discountds shownbelow:
[Specifyin detail themethodthat shall beusedto applythediscount}

X)  Tender Validity PeriodOur Tender shall be valid for the period specified in TDS 18.1 (as amended, if
applicable)from thedatefixed for the Tendersubmissiordeadlinespecifiedin TDS 22.1(asamendedif
applicable) andit shallremainbindinguponusand maybe acceptedt anytime beforethe expirationof
thatperiod;

xi)  Performance Securitylf our Tender is accepted, we commit to obtain a Performance Security in
accordancevith theTenderingdocument;

xii)  OneTenderPer TenderWearenotsubmittinganyotherTender(s) as aindividual Tenderandwe arenot
participating in any other Tender(s) as a Joint Venture member or as a subcontractor, and meet 1
requirementsf ITT 3.4,otherthanalternativel endersubmittedn accordancevith ITT 13.3;

xiii) Suspension and Debarmerwe, along with any of our subcontractors, suppliers, Project Manager,
manufacturers, or service providers for any part of the contract, are not subject to, and not controlled
any entity or individual that is subject to, a temporary suspension or ardgtiamposed by the Public
Procurement Regulatory Authority or any other entity of the Government of Kenya, or any internatione
organization.

xiv) Stateowned enterprise or institutioriselect the appropriate option and delete the dthéfe are not a
stateowned enterprise or institutiprl [We are a statewned enterprise or institution but meet the
requirement®fITT 3.§;

xv) Commissions, gratuities, feed/e have paid, or will pay the following commissions, gratuities, or fees
with respecto thetendemproces®r executiorof theContract{insert completenameof eachRecipientijts
full addressthereasonfor whicheachcommissioror gratuity waspaid andthe amountandcurrencyof
eachsuchcommissioror gratuity].

Name of Recipient Address Reason Amount

(If nonehasbeenpaidor isto bepaid,indicatei none . 0)

xvi)  Binding Contract We understandhatthis Tendertogethemith yourwrittenacceptancthereofincludedin
your Letter of Acceptance, shall constitute a binding contract between us, until a formal contract i
preparecndexecuted,;

xvii) Not Boundto Accept We understandhat youarenot boundo accepthe lowest evaluatezbstTenderthe
MostAdvantageou3enderor Tenderthat you mayeceive;

xviii) FraudandCorruption:We herebycertify thatwe havetakenstepso ensurehatno persoractingfor usor
onourbehalfengages anytypeof FraudandCorruption;




xiX) CollusivepracticesWe herebycertify andconfirmthatthetenderis genuine non-collusiveandmadewith
the intention of accepting the contract i f
IndependenT e nd er De tatachadbetow.t i on o

xx)  We undertakdo adhereby the Codeof Ethicsfor PersondParticipatingn PublicProcurement andsset
Disposal, copyvailable from (specifywebsit@ duringthe procurement procesmdthe
executiorof anyresultingcontract.

xxi) We,theTendererhavecompletedully andsignedhefollowing Formsaspartof ourTender:

a) Tenderer'€ligibility; ConfidentialBusines®Questionnairé to establishwe arenotin anyconflict
tointerest.

b)  Certificateof IndependentenderDeterminatiori to declarehatwe completed¢hetenderwithout
colludingwith othertenderers.

C) Self-Declaratiorof theTendereii to declarghatwewill, if awardedacontractnotengagen any
form of fraudandcorruption.

d)  Declaratiorandcommitmento the Codeof Ethicsfor Person$articipatingn PublicProcurement
andAssetDisposal

Further,we confirmthatwe havereadandunderstoodhe full contentandscopeof fraudandcorruptionas
informed ini A p p e n Braud and Corruptiond att ached to the Form of

Nameof the Tenderer: *[ insertcompletenameof personsigningthe Tendef

Nameof the personduly authorized to signthe Tenderon behalf of the Tenderer: **[ insertcompletename
of persorduly authorized tasignthe Tendet

Title of the personsigningthe Tender:[insertcompletditle of thepersorsigningtheTendet
Signature of the personnamedabove [insertsignatureof personwhosenameand capacityare shown
abové Date signedinsertdateof signing day of [insertmontH,[insertyeaf

Datesigned dayof :

Notes

* In the caseof the Tendersubmittedby joint venturespecifythe nameof the Joint Ventureas Tenderer

** Personsigningthe Tendershall havethe powerof attorneygivenby the Tendererto be attachedwith the
Tender.



A. TENDERERIKGSBILITY -CONFIDENTIALBUSINESS
QUESTIONNAIRE

Instruction to Tenderer

Tendeisinstructedocompleteheparticulargequiredn thisForm,oneformfor eachentityif TenderisaJV.
Tenderer isurtherremindedhatit is anoffenceto give falseinformationonthisForm.

(@) Tenderer's details

ITEM DESCRIPTION

1 Name of the Procuring Entity

2 Reference Number of the Tender

3 | Date and Time of Tender Opening

4 | Name of the Tenderer

5 | Full Address and Contact Details of 1. Country
the Tenderer.

(]

City
Location
Building
Floor

Postal Address

N e w

Name and email of contact person.

Current Trade License Registration
Number and Expiring date

7| Name, country and full address
(postal and physical addresses,
email, and telephone number) of
Registering Body/Agency

8 | Description of Nature of Business

Maximum value of business which
the Tenderer handles.

10| State if Tenders Company is listed in
stock exchange, give name and full
address (postal and physical
addresses, email, and telephone
number) of state which stock

cxchange




land i

b)  SoleProprietor, providethefollowing details.

Namein full Age Nationality
Countryof Origin Citizenship___

c) Partnership, providethefollowing detalils.

Names of Partners Nationality Citizenship % Shares
owne
1
2
3

d) RegisteredCompany,providethefollowing details.

i)  Privateor public Company

i) Statethenominalandissuedcapitalof the Company

NominalKenyaShillingS (EQUIVAIENT)..........ccooiiiiiiiiii e Issued
KenyaShillingS(EQUIVAIENT)..........cooiiiiiii ettt

i) Givedetailsof Directorsasfollows.

Names of Director Nationality Citizenship T (ST
owned




DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

i) Are thereanyperson/persorna ............ccccvvveeeeeeenn (Nameof ProcuringEntity)whohas/haveninterest

,,,,,,,,,

If yes, provide details as follows.

Names of Person Designation in the Interest or Relationship with

Procuring Entity Tenderer

ii) Conflict of interest disclosure

Type of Conflict Disclosure | If YES provide details of the relationship
YES OR with Tenderer
NO

1 | Tendereisdirectly orindirectly

controls,is controlledby oris under
common control with another
tenderer.

2 | Tenderereceivesr hasreceivedany
direct or indirect subsidy from

another
tenderer.

3 | Tenderer has the same legal
representativasanothetenderer

4 | Tender has a relationship with
anothettendererdirectly or through
common

third partiesthat puts it in gosition
to influence the tender of another
tendererorinfluencethedecisionof
the Procuring Entity regarding this
tendering process.

5 | Any of the Tenderer's affiliates
participatedasaconsultanin the

preparatiorof thedesignortechnical
specifications of the works that are
the subject of the tender.

6 | Tenderewouldbeprovidinggoods,

works, nonconsulting services or
consulting services during
implementation of the contract
Specifiedn thisTenderDocument.

7 | Tenderehasaclosebusines®r
family relationship with a

professionastaff of the Procuring

Entity whoaredirectly orindirectly
involved in the preparation of the




Tenderdocumentor specificationsof
the Contract, andr the Tender
evaluatiorproces®f suchcontract.

8 | Tenderehasaclosebusines®sr

family relationship with a
professional staff of the Procuring
Entity who would be involved in the
implementation osupervision of the
suchContract.

9 | Hastheconflictstemmingrom such
relationship stated in item 7 and 8

above been resolved in a manner
acceptable to the Procuring Entity
throughouthetenderingprocessand
execution of the Contract.

f)  Certification

Onbehalfof theTenderer] certify thattheinformationgivenaboves completecurrentandaccuratesatthedateof
submission.

Full Name Title or

Designation




B. CERTIFICATE OFINDEPENDENTTENDERDETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tendleto [Name of

Procuring Entity]for: [Name and number of tender] in

response to the request for tenders made by: [Name of Tenderer] do hereby

makethefollowing statementshat | certify to betrueandcompleten everyrespect:

| certify, onbehalfof [Nameof Tendererthat:

1 I havereadandl understanthecontentof thisCertificate;

2. | understanthattheTendemwill bedisqualifiedif this Certificateis foundnotto betrueandcompletan every
respect;

3 | amtheauthorizedepresentativef theTenderewith authorityto signthis Certificate andto submitthe

Tender orbehalfof theTenderer;

4. Forthepurpose®f this Certificateandthe Tender] understanghatthewordi ¢ o0 mp eshallincladeany
individualor organizationptherthantheTendererwhetheror not affiliated with theTendererwho:
a) hasbeerrequestedo submitaTendeiin responséothisrequestor tenders;
b)  couldpotentiallysubmitatenderin responseo this requestor tenderspasecntheir qualifications,
abilities or experience;

5. TheTenderediscloseshat[checkoneof thefollowing, asapplicable:
a) TheTenderer haarrivedatthe Tendetrindependentlyrom, andwithout consultationcommunication,
agreement or arrangement wiséimy competitor;
b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
more competitors regarding thigquest for tenders, and the Tenderer discloses, in the attached
document(s)completedetailsthereof,including the namesof the competitorsand the natureof, and

reason$or, suchconsultationsgommunicationsagreementsr arrangements;

6. In particular withoutlimiting the generalityof paragraphg5)(a) or (5)(b) above therehasbeenno consultation,
communicationagreement or arrangement with ammpetitomregarding:
a) prices;
b)  methodsfactorsor formulasusedo calculateorices;
c) theintentionor decisiorto submit,or notto submit,atenderpor
d) thesubmissiorof atendemwhich doesnot meetthe specificationsof therequesfor Tendersgxceptas
specificallydisclosed pursuant fwaragraph{5)(b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any compet
regardinghe quality,quantity,specifications odeliveryparticulars of thevorks orservicego whichthis request
for tenders relates, except as specifically authorized by the procuring authority or as specifically disclos
pursuanto paragraptf5)(b) above;

8. thetermsof the Tenderhavenotbeenandwill notbe,knowingly disclosedy the Tendererdirectly or indirectly,
to any competitor, prior to the date and time of the official tender opening, or of the awarding of the Contrac
whichevercomedirst, unlessotherwiserequiredby law or asspecificallydisclosedoursuanto paragraptf5)(b)
above.

Name Title__Date

[Name title andsignatureof authorizedagentof TendererandDate].



C. SELF-DECLARATION FORMS
FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERERIS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

Léeééeeéeééeéeééé. qgfPoStOffiCEBOX...cccccoiiiiiiiiiiiiiccmniiiieeend beingaresideniof
eéeeéeééeééeé.intheRepublicof....coooomiiiiiiiiiiiiicciiinns. doherebymakea statemenas
follows: -

1. THAT | amthe CompanySecretaryChief Executive/Managindirector/PrincipalOfficer/Directorof

B s (insertnameof the Company)whois aBidderin respecof Tender
No.
eeéeééee.foréeéé e ééeé . (inserttendertitle/description)for.........ccccccviiiiiiiinnns (insert

nameof the Procuringentity) andduly authorizedcandcompetento makethis statement.

2. THAT theaforesaidBidder,its Directorsandsubcontractorhavenot beendebarredrom participatingin
procurement proceedinghder Part IV of théct.

3. THAT whatis deponedo hereinabovestruetothebestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,

(Signature) (Date)

BidderOfficial Stamp



FORM SD2

SELFDECLARATION THAT THE PERSON/TENDERERVILL NOT ENGAGEIN ANY CORRUPTOR
FRAUDULENT PRACTICE

[LEE EEEEEEEEEEEE . .OfP.O. BOX it beingaresidentof

,,,,,,,,,,,,,

eééeeéeéeécéeéecee. intheRepublicof.....ccoooiiinnnnn. doherebymakea statemenasfollows: -

1 THAT | amthe Chief Executive/Managin®irector/PrincipalOfficer/DireCtorof.............cccvvvvvviviiieen.... (insert
nameof the Company)who is a Bidderin respectof TENAErNO............uvvviviiiiiiiiiiinr e, far

€ ééééééé. (inserttendettitle/description)or.........cccceevvunnnnd (iInsertnameoftheProcuringentity)and
Duly authorizedndcompetento makethisstatement.

2 THAT theaforesaidBidder,its servantsand/or agents /subcontractors will not engageniycorrupt or fraudulent
practiceandhasnotbeenrequestedo payanyinducemento anymemberof the Board,ManagementStaff and/or
employees and/or agents.af...........cccccceeeeiiieeen. (insert name of the Procuring entityhich is the procuring
entity.

3 THAT the aforesaid Bidder, its servamtsd/or agents /subcontractors have not offered any inducement to any
memberof theBoard,ManagementStaffand/oremployeesnd/oragentf..........c...vvvvveeieiniiiens (nameof the
procuringentity)

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other biddel
participatingn the subject tender

5. THAT whatis deponedo hereinaboveistrueto thebestof my knowledgenformationandbelief.

,,,,,,,,,,,,,,,,,,,,,

eéeéeecéeééeeceé ééééeéeeée. ... .eéé. ... ... 6%
(Title) (Signature) (Date)

Bidder's Official Stamp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

,,,,,,

| eéeéeéée. ... ... ... ... .. ......... . (NameoftheBusiness/ . . . éé é é
COMPANY/FIITI. ..t reens e e e e declarethat| havereadandfully understoodhe
contentsof the Public Procuremen®& AssetDisposalAct, 2015, Regulationsand the Codeof Ethicsfor persons
participating in Public Procurement and Asset Disposal and my responsibilities under the Code.

Idoherebycommitto abidebytheprovisionsof theCodeof Ethicsfor persongarticipatingn PublicProcuremerand
AssetDisposal.

,,,,,,,,,,,,

Nameof Authorizeds i gnatoryééééeéé. ... .....Signeeéeéeeée........

,,,,,,,,,,,,,,,,

Positionééééeééecéeeecéeeéeceeé.

,,,,,,,,,,,,,,,,,,,,,,,

Emai |l éééééeeeeeceeeéeéée.

,,,,,,,,,,,

D T A = = S PP PUPPPRTPPPPRIN (Company Seal/ Rubber

Stampwhereapplicable)

Witness

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,



APPENDIX 1- FRAUD AND CORRUPTION

(Appendixt shallnot bemodified)

Purpose

The Government of Kenya's Arfiorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposalrct33 of 2015pand its Regulation, and any other
Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with respect

PublicProcuremenProcesseandContractghataregovernedy thelawsof Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers

(applicants/proposers), Consultants, Contractors and Suppliers; argpi&dictors, Suoonsultants,
Serviceprovidersor SuppliersanyAgents(whetherdeclaredr not); andanyof their Personnelinvolved

andengagedn procurementinderKenya'sLawsandRegulationpbservehehigheststandardf ethics
duringtheprocuremenprocessselectiorandcontractexecutiorof all contractsandrefrainfrom Fraud

and Corruption anflilly complywith Kenya'dawsandRegulationsasperparagraph4.labove.

Kenya's public procurement and asset disposdhacB3 of 2015under Section 66 describes rules to
be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive ol
Fraudulent practices, and Conflicts of Interest in procurement including consequences for offence

committed.A few of the provisionsnotedbelow highlight Kenya'spolicy of no tolerancefor such
practices antehavior:-

apersorto whomthis Act appliesshallnot beinvolvedin anycorrupt,coercive pbstructive collusiveor
fraudulentpractice;or conflictsof interestin any procuremenor assetlisposabroceeding;

A persorreferred toundersubsectior{l) who contravenethe provisions of thatub-sectioncommits an
offence;

Withoutlimiting thegeneralityof thesubsectiorfl) and(2), thepersorshallbe: -
a) disqualifiedfrom enteringinto acontractfor aprocuremenbr assetlisposabroceedingor
b) if acontracthasalreadybeerenteredntowith thepersonthecontractshallbevoidable;

Thevoiding of acontractby the procuringentity undersubsectior{7) does notimit anylegalremedythe
procuringentitymay have;

An employee or agent of the procuring entity or a member of the Board or committe@aicineng
entity whohasaconflict of interestwith respecto aprocurement:

a) shallnottakepartin theprocuremenproceedings;

b) shallnot,afteraprocurementontracthasbeenenterednto, takepartin anydecisionrelatingto the
procuremenbr contract;and

shall not be a subcontractor for the bidder to whom was awarded contract, or a member of the group

biddersto whomthe contract waswardedput the subcontractoappointedshall meetll therequirements
of thisAct.

6) An employee, agent or member described in subsection (1) who refrains from doing anything prohibite
under that subsection, but for that subsection, would have been within his or her duties shall disclose 1
conflict of interest tahe procuringentity;

7)  If a person contravenes subsection (1) with respect to a conflict of interest described in subsection (5)
and the contract is awarded to the person or his relative or to another person in whom one of them ha
direct or indirect pecuniary interest, tbentract shall be terminated and all costs incurred by the public
entity shallbe madegoodby theawardingofficer. Etc.

In compliancewith Kenya'daws,regulationsandpoliciesmentionedhbovetheProcuringentity:
a) Definesbroadly for thepurposesftheaboveprovisionsthetermssetforth belowasfollows:

i)
i)

fi ¢ o rprruapctistheoftering, giving, receiving,or soliciting, directly or indirectly, of anything

of valueto influenceimproperlytheactions of another party;

Afraudul ent practicedo is any act or omi s s i
recklesslymisleadspr attemptgdo mislead apartyto obtainfinancial or otherbenefitor to avoidan
obligation;



b)

d)

f)

i) Acol Ipu sicisanarangemenbetweertwo or morepartiesdesignedo achieveanimproper
purposejncludingto influence improperithe actions of another party;
iv) f c o e pc a eigimpaiengor harming, othreateningo impair orharm,directlyor indirectly,
any partyor the propertyf the partyto influence improperlyheactions of a party;
V) fobstpuoatisiveeo
A deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making falsstatements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authorityappointedy Governmenbf Kenyainto allegationsof acorrupt, fraudulent coercive,
or collusivepractice;and/orthreateningharassingor intimidatingany partyto preventit from
disclosing its knowledge of matters relevant to the investigation or from pursuing the
investigationpr

A acts intended to materially impede the exercise of the PPRA's or the appointed authority’
inspectiorandauditrightsprovidedfor underparagrapl2.3e.below.

Defines more specifically, in accordance with the above procurement Act provisions set forth fol
fraudulentandcollusive practices asllows:

"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement or dispos
process or the exercise of a contract to the detriment of the procuring entity or the tendeoentratter,
andincludescollusivepracticesamongstenderersprior to or aftertendersubmissiordesignedto establish
tenderpricesat artificial nonrcompetitivelevelsandto deprivethe procuringentity of the benefits offree
andopencompetition.

Rejects a proposal for awaad acontract if PPRA determines that the firm or individual recommended
for award, any of its personnel, or its agents, or itscautsultants, subontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged ipicdrawdulent, collusive,
coercive or obstructivepracticesn competingfor thecontractin question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to appropr
authority (ie$ for sanctioning and debarment of a firm or individual, as applicable under the Acts and
Regulations;

Requireghata clausebeincludedin Tenderdocument&ndRequestor Proposatlocumentsequiring(i)
Tenderergapplicants/proposersonsultantsContractorsandSuppliersandtheir Sub-contractorsSub
consultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other appropri
authorityappointedby Governmenbf Kenyato inspectall accountsrecordsandotherdocumentselating

to the procurement process, selection and/or contract execution, and to have them audited by audit
appointed by the PPRA or any other appropriate authority appointed by Govedfilkenya;and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with the
Applications/ Tendbeercsl/aRraotp oosnal Fsoranofi Saesl fi ncl ude
declaring that they and all parties involved in the procurgémpeocess and contract execution have not
engaged/will not engage in angrrupt or fraudulent practices.

IFor theavoidanceof doubt,a party'sineligibility to beawardeda contractshallinclude,withoutlimitation, (i) applyingfor pre-qualification,
expressing interest in a consultancy, and tendering, either directly or as a nominateshst#ztor, nominated consultant, nominated
manufacturer or supplier, atominated service provider, in respect of such contract, and (ii) entering into an addendum or amendment
introducing a materiamodification to anexisting contract.

2 Inspectionsn this contextusuallyare investigative(i.e., forensic)in nature.Theyinvolvefact-finding activitiesundertakerby theInvestigating
Authorityor personsappointedbytheProcuringEntityto addresspecificmattersrelatedto investigations/auditsuchasevaluatingtheveracity

of an allegation of possible Frawhd Corruption,throughtheappropriatemechanismsSuchactivity includesbutis notlimited to: accessing and
examininga firm's or individual'sfinancial recordsand information,and makingcopiesthereofasrelevant;accessing@nd examiningany other
documents, data andformation (whether in hard copy or electronic format) deemed relevant for the investigation/audit, and making copies
thereof as relevant; interviewirggaff andother relevant individuals; performinghysical inspections and site visits; and obtaining third party
verificationofinformation.



Beneficiary:
Request foiTenderdNo:
Date:
TENDERGUARANTEE No.:
Guarantor:

1. Wehavebeennformedthat (hereinaftercalled"the Applicant") hassubmitted
or will submittotheBeneficiaryits Tender(hereinaftecalled"theTender")for theexecutiorof

2. underRequestor TenderNo. (At AE0) .

3. Furthermorewe understandhat,accordingo the Beneficiary's conditions, Tendensist besupported by Tender
guarantee.

4. At therequesbf theApplicant,we,asGuarantorherebyirrevocablyundertakeo paythe Beneficiaryany sumor
sums not exceeding in total an amount of ( ) upon receipt by us of the Beneficiary's
complying demand, supported by the Beneficiary's statement, whether in the demand itself or a separate sig
documenaccompanyingr identifyingthedemandstatingthateitherthe Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicamttst er of Te
Tender Validity Periodo), or any extension theret

b) having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity Period or a
extension thereto provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has failed
furnish thePerformance.

5. Thisguarantesvill expire:(a)if theApplicantis thesuccessful'endereruponourreceiptof copiesof thecontract
agreemensignedby the Applicant andhe Performance Securignd,or (b) if theApplicantis not the successful
Tendererupontheearlierof (i) our receipt of aopyof the Beneficiary's notification to thgpplicant of the resultof
theTenderingprocessor (ii)twenty-eightdaysafterthe endof theTendeNalidity Period.

6. Consequentlyanydemandor paymentunderthis guaranteenustbereceivedby usattheoffice indicatedabove
on orbeforethatdate.

[signature(s)]



[The Suretyshallfill in thisTenderBondFormin accordancewith theinstructionsindicated.]

BONDNO.

1 BY THIS BOND [nameof tenderer]asPrincipal(hereinafteccalledfi t R e i n c ang[rai&ldgaltitle, and
address of suretyguthorized to transact business in[name of country ofProcuring Entity, as Surety
(hereinafter call ed At he Sur[rame aBrgcurirg rEetity AseQbliee a n ¢
(hereinaftercalledfi t Rrecuringe n t iirtthesuinof [amountof Bond][amountin words], for the paymenof
which sum, well and truly to be made, we, the said Principal and Surety, bind ourselves, our successors
assignsjointly andseverally, firmlyby thesepresents.

2 WHEREAS the Principal hasubmitted or will submit a writtefiender to the Procuririgntity dated theday
of , 20 ,for thesupplyof [nameof Contract] (hereinaftecalledthefi Te nder o) .

3 NOW,THEREFORETHE CONDITION OFTHIS OBLIGATION is suchthatif theprincipat
a) haswithdrawnits Tenderduringthe periodof Tendewalidity setforth in the Principal'sLetterof Tender
( A fTeaneéeValidity P e r i ar @hgektensiortheretoprovidedbytheprincipal or
b) havingbeennotified of theacceptancef its Tenderby the ProcuringEntity duringthe TendeValidity
Periodor anyextensiortheretoprovidedby the principal (i) failed to executehe Contractagreementor
(ii) hasfailedtofurnishthePerformanc&ecurity jn accordancith thelnstructiongotendererg il T T 0 )
of the Procuringentity'sTenderingdocument.

Then the Suretyndertakes to immediatepay to the Procuringntity up to the above amount upon receipt of
the Procuring Entity's first written demand, without the Procuring Ehtitying to substantiate its demand,
providedthatin its demandhe ProcuringEntity shall statethatthe demancdarisesfrom the occurrencef anyof
theaboveevents specifyingwhich event(s)hasoccurred.

4. The Surety hereby agrees thatdldigation will remain in full force and effect up to and including the date 30
daysafterthe dateof expirationof the TendeValidity Periodsetforth in the Principal's Letter oTenderor any
extensiortheretoprovided bythe Principal.

5. IN TESTIMONY WHEREOF the Principal andhe Suretyhavecausedhesepresentso beexecutedn their
respectivenamesghis dayof 20

Principal: Surety
CorporateSeal(whereappropriate) :

(Signature) (Signature)

(Printed nameandetitle) (Printednameandetitle)



[The Biddershallcompletehis Formin accordancewith theinstructionsindicated]

Date:....coccevviiiiiiiiiee [insert date(asday,monthandyear)of TenderSubmission]
TendemMo. ..., [insert numberof tenderingprocess]
LI [insert completenameof Purchaser] I/We, theundersignedjeclarehat:

L I/We understanthat,accordingo your conditions bidsmustbesupportedy aTenderSecuringdeclaration.

2 I/We accepthatl/we will automaticallybe suspendeffom beingeligible for tenderingn anycontractwith the
Purchasefor theperiodof time of [insertnumberof monthsor years]startingon [insertdate],if wearein breaclof
ourobligation(s)underthebid conditions becausavei (a) havewithdrawnourtenderduringthe periodof tender
validity specifiedby usin the TenderingDataSheet;or (b) havingbeennatified of theacceptancef our Bidby
thePurchaseduringthe periodof bid validity, (i) fail or refuseto executehe Contract,f requiredor (ii) fail or
refuseto furnishthePerformancé&ecurity in accordancwith theinstructiongotenders.

3 I/We understanthatthisTenderSecuringDeclaratiorshallexpireif wearenotthesuccessfulenderer(s)ipon
theearlierof:
a) ourreceiptof acopyof yournoatificationof thenameof thesuccessfurendererpr
b) thirty daysaftertheexpirationof ourTender.

4, I/We understandhatif | am/weare/ina JointVenture the TenderSecuringDeclaration mugbein the nameof the
JointVenturethat submitghe bid, andthe JointVenturehasnot beeriegally constitutedat thetime of bidding,
theTendelSecuringeclaratiorshallbein thename®f all futurepartnerasnamedn theletterof intent.

S T 1= o PP Capacity/ title (director
or partner or sole proprietor, etc.) €éé. eééeé. ... .. . Namet é.
B i ——————— e Duly authorizedo signthebid

,,,,,,,



Summaryof currenciesof the Tenderfor PROPOSED UPGRADING OFKIRICHU SHOPPING CENTRE ROAD TO
BITUMEN STANDARD

Name of currency Amounts pavable

Local currcncy:

Foreign currency #1:

Foreign currency #2:

Forcign currency #3:

[To be entered by the Procuring Entity |

Provisional sums expressed in local currency




PART Il - WORK REQUIREMENTS
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Section V - Drawings

Alist of drawingsshouldbeinsertedhere.Theactualdrawingsincluding Siteplansshouldbe annexedn a separate
booklet.

A list of drawings:
Carriagewaysgradingdimensions

Metre draincrosssections
Scourchecksmadeof woodsstakesktones
Sectionof masonryscourchecks
Sectionof concretescourchecks
Culverttypesandsections
Stonepitchingandquantitytables

Concreteslabsections
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Section VI - Specifications

Notesfor preparingSpecifications

1

Specificationsnustbedraftedto presenta clearandprecisestatemenof therequiredstandardef materialsand
workmanshidor tendererso respondealisticallyandcompetitivelyto the requirement®f the ProcuringEntity

and ensure responsiveness of tenders. The Specifications should require that all materials, plant, and o
supplieso be permanentlyncorporatedn theWorksbe new,unusedpf themostrecentor currentmodels,and
incorporatingall recentimprovementsn designandmaterialsunlessprovidedotherwisein the Contract Where
theContractoiis responsibléor thedesignof anypartof thepermanenWorks,theextentof his obligationsmust
bestated.

Specifications fronprevious similar projects are useful and may not be necesseayvrite specificationdor
everyWorksContract.

There are considerable advantages in standardizémgral Specificationsfor repetitive Works imecognized
public sectorssuchashighways,urbanhousing,rrigationandwatersupply. TheGeneralSpecificationshould

cover all classes afflorkmanship, materials and equipment commonly involved in constructions, althotugh
necessarily to be used in a particular works contract. Deletions or addenda should then adapt the Gen
Specificationgo the particularWorks.

Caremustbetakenin draftingSpecificationgo ensurgheyarenotrestrictive.In the Specification®f standards
for materials, plant andborkmanship, existingenyaStandardshouldbe usedas much apossible ptherwise
recognizednternational standards majso beused.

The Procuring Entity should decide whether technical solutions to specified parts of the Works are to |
permitted. Alternatives are appropriate in cases where obvious (and potentially less costly) alternatives
possible to the technicablutions indicated in tender documents for certain elements of the Works, taking inta
consideratiothe comparativespecializechdvantag®f potentialtenderers.

TheProcuringentity shouldprovideadescriptiorof theselectegartsof theWorkswith appropriateeferenceo
Drawings, Specifications, Bills of Quantities, and Design or Performance criteria, stating that the alternati\
solutions shall be at least structurally and functionally equivalent to the basic design parameters a
Specifications.

1. Such alternative solutions shall be accompanied by all information necessary for a complete evaluation by |

Procuring Entity, including drawings, design calculations, technical specifications, breakdown of prices
proposed constructiomethodology, andtherrelevantdetails. Technical alternatives permitiadhis manner
shallbeconsideredby the ProcuringeEntity eachonits own meritsandindependentlpf whetherthetenderehas
pricedtheitem asdescribedn the Procuringentity'sdesignincludedwith thetenderdocuments.



ROUTINE MAINTENANCE - SPECIFICATIONS
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BILL 01:PRELIMINARY AND GENERAL ITEMS
Scope:

This bill compriseghoseitemsthatarerequiredat the CommencemerandCompletionof the Works
or that are Provisional Items applicable for the duration of the Works.

01-50-001 Mobilization and Establishmentof the Site

TheContractorshallprovideall equipmenttools, materialstemporaryoffices, storesandhousing
required to carry out the Works.

The Contractor shall ensure that all possible means of protection are given to the labour force at al
times. Such protection shall include provision of high visibility clothing or vests, goggles and masks
for workers in potentially dangerous locationsd®aling with potentially harmful materials. The
Contractor shall also maintain first aid kits with a minimum of the following items:

Non Stick wounddressing
Selectionof plaster/bandids
Crepebandages
Gauzeandcottonwool
Antisepticsolution(washingwounds)
Antisepticcreami Betadine Burnol
Painkillers PanadolDisprin

Anti diarrhoed Immodium,Diadis,Charcoal
Anti histaminei Piriton, Triludan
Anti naused Stemetil

Eyeointment
Oralre-hydrationsachets

Surgical gloves
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MeasuremerandPaymentNA

01-60-001  Contract Supervision

Provisional sum available for the Engineer for expenses incurredipe@rvising the contract such as
allowances, casual wages and transportation within the project area.

MeasuremerdandPayment:

Provisional Sum: Payable by the Contractor to the Engineer through certification as directed by the
Engineer. No mark up is included in this item.

Work Method:NA
01-60- 002 Clearanceon Completion

OnCompletionof theWorks,all temporaryhousing.equipmentsignsandtoolsshallberemovedrom
the site, and the site left in good order to the satisfaction &nbmeer.



MeasuremersaindPayment

The Lump Sum payment will be made upon approval by the Engineer that the Clearance has bee
satisfactorily carried out.

Work Method:NA

01-60-03 Insurance

The Contractor shall provide Insurance in accordance with the Conditions of Contract as indicated in
theAppendixto form of tenderfor RehabilitatiorandimprovemenContractandClausel4. 1for small

works conditions of contract.

Measuremer@andPayment

Lump Sum payment for this item will be madpon the production of satisfactory evidence by the
Contractor that Insurances have been affected.

Work Method:NA
01-60-04 Quiality Control Tests

TheEngineemayinstruct theContractorduringthe progresof the Works tocarryout quality control
tests to check materials and standards of workmanship, against the Specifications.

Where such tests indicate defective standards the Engineer shall instruct the Contractor to rectify th
defects to the Engina®rsatisfaction and at the Contra&oexpense.

The Engineer shall include a Provisional Sum for this item to be expended only as and when the
Contractor is instructed to carry out tests at approved material testing laboratories.

MeasuremerandPayment

Reimbursabletem basedon actualcostsincurredby the contractorincludingsampling transportation
and testing.

Work Method:NA

01-60-05 Publicity SignBoards

TheContractorshall provideSign Boardsasspecifiedon the Drawingsor asdirectedby the Engineer.

The Sign Boards shall be placed at the beginning and end of the road or road bill covered by this
Contract.

SignBoardsshallbe maintainedor thedurationof the Works,andremovedon completion.

Quality Control

TheEngineershallcheckthatSignBoardshavebeenerectedn accordancaith Drawingsand
Specifications.



MeasurementNumber
Theunit of measuremerghallbenumberof SignBoardserected
Payment

Theunit rateshallbethefull compensatioffor labour,tools, materialsandincidentalcostsrequired
for carrying out the work.

Work Method:NA
01-60-06 Drinking Water

TheContractorshall providesafedrinking wateron sitefor workersat areasonabléistancefrom all
work locations, for the duration of thgorks.

Quiality Control
TheEngineershallcheck regularlyhatadequatsuppliesof waterareavailablethroughouthe Site.
Measurement and Payment

A Lump Sumshallbe paidon a Monthly basisuponthe approvalof the Engineetthatadequate
supplies have been provided.

Work Method: LB

01-60-07 Provision of site sanitation facilities

The Contractor shall provide sanitation facilities on site for workers at a reasonable distance from all
work locations, for the duration of the Works. This can be in the form of shallow pit latrines that are
appropriately covered. All shallow pit latrinslsall be filled in after the end of use.

Quiality Control

TheEngineershallcheck regularlyhatadequatesanitatiorfacilities areavailablethroughouthe Site.

Measurement and Payment

A Lump Sum shall be paid on a Monthly basis upon the approval of the Engineer that adequate
sanitation facilities have been provided.

Work Method: LB



BILL 04:SITE CLEARANCE
Scope
Thisbill coverstheclearanc®f bushesshrubsgrassedyrees stumpspouldersstrippingandgrubbing

of the topsoil, removal of anthills and other unsuitable materials for the specified widths of the road,
qguarry and borrow areas. The distinction between light and heavy bush shall be decid&shgintes.



04-50-02 Bush Clearing (Heavy)

Where the Engineer designates an area as Heavy Bush (based on the undergrowth density) tl
Contractor shall clear all vegetation including small trees, shrubs and undergrodttheir root
systems and shall salvage any-useable timber or other material by cutting into logs and stacking.
Other cleared material shall be collected and disposed-sitefés directed bthe Engineer.

This activity shallbe carriedout aseitherMachine Basedr as LabouBasedasdefinedin the Bills of
Quantity or as instructed by the Engineer.

Work Method: LB or MB

Quiality Control
TheEngineershallchecktheclearedwidthsat50 metreintervals
Measurement Unit:  n?

Themeasuremerghallbethe areaclearedo the specifiedwidth overthelengthasinstructedoy the
Engineer.

Payment:

Theunitrateshallbethefull compensatiofor all labour tools,equipmentandincidentalcostsrequired
to complete the work.

04-50-03 Bush Clearing (Light)

The Contractor shall clear all vegetation including small traed,shrubs wittiheir root systems
Grasses and amyndergrowth shall be cut to a height of not more than 100mm. The cleared material



shallbecollectedanddisposedf awayfrom thesidedrainsandin amannethatcauseso visibility
obstruction to traffic.

This activity shallbecarriedout aseitherMachineBased oasLabourBasedasdefinedin theBills
of Quantity or as instructed by tEmgineer.

Work Method: LB or MB

Quiality Control

TheEngineershallcheckthe clearedwidthsat 50 metreintervals.
Measurement Unit:  m?

Themeasuremerghallbetheareaclearedo the specifiedwidth overthelengthasinstructedoy the
Engineer.

Payment:

Theunit rateshallbethefull compensatioffor all labour,toolsandincidentalcostsrequiredto
complete the work.

04-50-04 Pruning Tree Branches

Where instructed by the Engineer, the Contractor shall trim tree branches to improve visibility. Cut
material shall be collected and disposed of as directed by the Engineer and burning of waste materiz
shall not be permitted.

Work Method: LB

Quiality Control

TheEngineershallcheckfor visibility improvement.

Measurement and Payment

A ProvisionalSumshallbeallowedfor thisitem, whichshallbe paid undeDayworks.

04-50-05 Treesand StumpsRemoval (200-450mmgirth)

Trees and Stumps outside the construction width but within the road reserve having a trunk girth of
between 20@150mm at gpoint 600mm above the ground shall only be removed on the instruction of
the Engineer.

The Contractor shall excavate around any trees to be removed to a depth not less than 0.5 m befo
cutting the roots. Existing stumps shall be uprooted in the same manner. All holesheftresnoval

of treesandstumpsshallbebackfilled with approvednaterialandcompactedo existinggroundlevel.

Cut material and stumps shall be collected and disposed of as directed by the Engineer. Burning ¢
waste material shall not be permitted.



Work Method: LB

Quiality Control

TheEngineershallapprovetheremoval backfilling andsatisfactorydisposabf all wastematerial.
Measurement Unit: No

Themeasuremerghallbethenumberof treesandstumpsemoved.

Payment

Theunit rateshallbethefull compensatioffor all labour,toolsandincidentalcostsrequiredto
complete this item.

04-50-06 Treesand Stump Removal (>450mmgirth)

All the requirements of item 080-003 shall apply for trees astiumps greater than 450mm girth. In
additionanyre-useabldgimberfrom treesremoved shalbe cutinto logsnot morethanl.5metredong
and stacked as directed by the Engineer.

Work Method: LB

Quiality Control

TheEngineershallapprovetheremoval backfilling andsatisfactorydisposabf all wastematerial.
Measurement Unit: No

Measuremerghallbethe numberof treesandstumpsemoved

Payment:

Theunit rateshallbethefull compensatioffior all labour,tools,equipmentindincidentalcosts
required to complete this item.

04-50-07 Clearing Obstructions i Boulders and debris removal
The Contractor shall remove in a manner agreeth®yEngineer, rocks and boulders greater than 1.5
m girth using labour, appropriate equipment and blasting as necessary. Boulders shall be disposed @

outside the road area.

Blasting should only be done on instruction by the Engineer and only carried out by licensed
individuals/firms.

Debrisremovalshallinclude:

1 Inspectionof theroadsection(syegularly



1 Removal of all obstructions such as fallen trees/ branches, rock fall, landslides and broken signs
away from the road, side drains, mitre drains and other drains, inlets and outlets of drifts, culverts
and other structures and the safe disposal theresifleuhe road formation width.

T Removal of dead ani mal s carcasses away for
by the Engineer. Liaison with the Police may be necessary.

This activity shallbe carriedoutasMachineBased, LabouBasedor amixture of thetwo asdefined
in the Bills of Quantity or as instructed by the Engineer.

Work Method: LB, MB, LB-MB
Quiality Control

TheEngineershallapprovetheremovalandsatisfactorydisposalbf theboulders debris.
The road section shall be free of any obstruction.

Measurementnit:  ProvisionalSum
A ProvisionalSumshallbeincludedfor thisitem
Payment:

Paymenshall bemadeon aDayworksbasis.

04-50-08 Stripping and Grubbing

TheContractorshallremovetopsoilincludinggrassanthills,loosebouldersip to 1.5m girth and other
unsuitable material and deposit the debris outside the cleared area as directed by the Engineer.

Work Method: LB
Quiality Control

The Engineershall approvethe strippedand grubbedareaand the satisfactorydisposalof waste
material.

Measurementnit m?
Themeasuremerghallbetheareagrubbedasdirectedby the Engineer
Payment

Theunit rateshallbethefull compensatioffor all labour,toolsandincidentalexpensesequiredto
complete this item.



BILL 08: CULVERT AND DRAINAGE WORKS

This bill coversall Worksin connectiorwith theinstallationof concretepipe culverts;inlet andoutlet
structures; drifts and drainage protection Works; and the construction of Scour Checks

08-50-002: Ditch Cleaning

[ Partiallysilted

Partiallysilted drainsare those that afess tharhalf silted and requirenly cleaning.

All deposited material, debris, and vegetation shall be removed and the drain shaped to the origine
crosssectionandleft in afree-drainingcondition.Suitablematerialmaybe usedto fill depressionand
potholes on the carriageway. All debris and other unsuitable material removed from the side drains
shall bedisposed ofvell clearof thedrainagesystem in approved spoil dumps whireill not cause

any obstruction or be washed back.

Thesidedrains,mitre drainsandcatchwaterdrainsshallbe cleanedeforethe onsetof therainsor as
directed by the Engineer.

This activity shall be carried out either as Machine Based, Labour Based or a mixture of the two as
defined in the Bills of Quantity or as instructed by the Engineer.

Work Method: LB, MB, LB-MB
Quiality Control

1 Appropriatedraintemplateshallbeusedto checkandcontrolthedimensionsf thedrains.
1 Thelongitudinalprofile of thedrainsshall bechecked usingoningrods,to ensurdreeflow.

Measurementnit: m
Themeasuremerghallbethelengthof draindesiltedor cleanedo thespecifiedcrosssection.
Payment

Theunit rateshallbefull compensatiorfor labour,tools,andincidentalcostsrequiredto carryout
the work.

Ii Fully silted

Fully silteddrainsshallbethosethataregreatethanhalf-siltedandrequirere-excavation
or reshaping.

All deposited material, debris, and vegetation shall be removed and the drain shaped to the origine
crosssectionandleft in afree-drainingcondition.Suitablematerialmaybeusedto fill depressionand
potholes on the carriageway. All debris and other unsuitable material removed from the side drains
shall bedisposed ofvell clearof thedrainagesystem in approved spoil dumps whireill not cause

any obstruction or be washed back.



The side drainsshall be desiltedor re-excavateeforethe onsetof the rains, or asdirectedby the
Engineer.

This activity shall be carried out either as Machine BakatpurBasedor a mixture of the two as
defined in the Bills of Quantity or as instructed by the Engineer.

Work Method: LB, MB, LB-MB
Quiality Control

1 Appropriatedraintemplateshallbeusedto checkandcontrolthedimensionsf thedrains.
1 Thelongitudinalprofile of thedrainsshallbe checked usingoningrods,to ensurdreeflow.

Measurementnit: m

Themeasuremerghallbethelengthof drainre-excavatear re-shapedo the specifiedcrosssection.
Payment

Theunit rateshallbefull compensatiorior equipment|abour,tools,andanyincidentalcostsrequired

to carry out thevork.

08-50-005: Ditch/Mitre Drains/Catch water Drains

The Contractorshallexcavatesidedrains,mitre drainsandcatchwaterdrainsto thedimensionshown

on the Drawings and at locations as directed by the Engineer.shiafiype excavated in a manner to
minimise erosion at the discharge point. The material excavated from the drains shall be used to forr
thesidedrainbunddirectingwaterto the mitre-drain,andabundon thelower sideof the cut-off drain,

or usedor forming camber or disposed of as directed by the Engineer.

This activity shall be carried out either as Machine Based, Labour Based or a mixture of the two as
defined in the Bills of Quantity or as instructed by the Engineer.

Work Method: LB, MB, LB-MB
Quiality Control

1 Thelongitudinal profileshall havea gradientof maximum4%.
1 Thedimensionof thedrainsshallhavemaximumtolerance®f +20mm
1 Thelocation ofthe drains shalbeapproved byheEngineer.

Measurementnit: m®
Themeasuremerghallbethevolumeof materialexcavatecasmeasurean sitein approvedirains.
Payment

Theunit rateshallbefull compensatioffior labour,tools,equipmenandincidentalcostsrequiredfor
carrying out the work.



08-60-021/029

08-60-024

08-60-025
08-60-026
08-60-027

600

600
900
900

mm

mm
mm
mm

Supply and Installation of Concrete Pipe Culverts
unhaunched

surrounds
unhaunched
surrounds

The Contractor shall supply, lay and join concrete pipes to farwerts, including the concrete
bedding; haunching or surrounds; and backfilling, in accordance with the Drawings for the Type and
diameter specified in the Contract or directed by the Engineer.

Thepipesshallbeof Class20/20concreteatleast28 dayscured,andmanufacturean siteor procured
from a supplier approved by the Engineer and preferably ogee jointed. The pipes shall be laid on :
bedding of Class 15/20 concrete of dimensions as shown on the Drawings and jointed with cemen

mortar 1:4.

Theculvertgradientincludingtheoutletshall be aninimum2%.

Thepipesshall besurrounded with Class 15/20 concreighedimensions shownon theDrawings or
as directed by the Engineer.

Backfilling shall be carried with approved material and compacted in layers not exceeding 150 mm
loose depth and placed evewply each side of the pipe. Ramps shall be shaped to achieve a minimum
overfill of 75%of the pipediameterandshallbetaperedoackon the carriagewayo provideagradual
approach, as directed by the Engineer.

If the Contractor wishes to construct culverts on site, using inflatable or collapsible forms the
Engineer

S

approval shall first be sought for

Oncompletiontheinsideof the culvertshallbe smooth without displacedoints or otherobstructions

and true to line and level.

The ContractorshalluseLabour andappropriate compactioBquipment to carryout this item work

Work Method:

Quiality Control

LM -MB

1 Concretequality shallbe checkedor crackshoneycombing, anatherdefects.

1 Beforethepipesarelaid, thegradientof theconcrete beddinghallbe checkedandshallnotbe
less than 2%

1 Thejoints shallbecheckedo see that theliave been properipade.

Measurementnit: m

Themeasuremerghallbein linearmetresof theinstalledTypeandsizeof culvertspecified measured
net according to the Drawings.

Payment



Theunit rateshallbethefull compensatiofor labour,tools, materials equipmenandanyother
incidentals that may be required in carrying out the work.

08-60-19 Headwall Construction - Masonry

The Contractor shall construct inlet and outlet structures for culverts including headwalls, wingwalls
in stonemasonryor concreteéblock, and aprongn concreteo thedimensions and levels shown the
Drawings ( Types 1 to 4) as directedthg Engineer. The walls shall be built on foundations of class
15/20 concrete and jointed with cement mortar 1:4. The aprons shall be in Class 20/20 concrete an
after laying the surface shall be kept moist for 3 days.

TheContractorshalluseLabour to carryoutthisitem.
Work Method: LB-MB
Quiality Control

1 Thedimension®f the structureshallhaveatoleranceof +10mm
1 Thelevelsshallhaveatoleranceof +10mm
1 Themortarjoints shallbe finishedlushwith thefaceof thewalls.

Measurementnit: m?3

Themeasuremerghallbethevolumeof thestructuresonstructedin whichevemmaterial, measured
net according to the Drawings.

Payment

Theunit rateshallbethefull compensatioffor labour,tools, materialsandanyotherincidentalshat
may be required in carrying out the work.

08-60-20 Headwall Construction i Concrete

TheContractorshallconstructinlet andoutletstructuredor culvertsin concreteo thedimensions
and levels shown on the Drawings (Type 1 to 4) as directed by the Engineer.

Concreteshallbe Class20/20unlessotherwisespecified.Theformwork for thewalls shallbe erected

on the concretéoundations, to the correct dimensions, and shall be approved by the Engineer before
concrete is poured. Concrete shall be poured in a single lift and the top surface shall be kept moist fc
3 days. Formwork malge struck after 2 days or as directedliy Engineer.

The Contractor shall use a concrete vibrator or other means approved by the Engineer to ensure full
compaction of the concrete.

TheContractorshalluseboth Labour andappropriateEquipment to carryoutthisitem.

Work Method: LM -MB

Quality Control



Thedimensions othe structures shatlavea maximum tolerance of 20mm/ - 10mm
Theworkability andmix of concreteshallbe checkedusingthe slumptestandshallhaveaslump
limit as directed byhe Engineer. The frequenoytesting shall be determined by tBegineer
1 Theconcreteshallbecheckedor cracks honeycombingandotherdefects athetime of striking
the formwork.

E ]

Measurementnit: me

Themeasuremerghallbethevolumeof concretan thecompletedstructuremeasureahetin
accordance with the Drawings.

Payment
Theunitrateshallbethefull compensatioffor labour,tools, materials formwork, equipmentand
other incidentals that may be required in carrying out the work.

60-033Provide, lay and join 600mminner dia. Concrete pipes08-60-
034Provide, lay and join 900mminner dia. Concrete pipes08-60-035
Provide, compact class 15/20 concrete

08-60-36 Provide,compactclass20/25concrete 08

60-37  08-60-038 Selected backfillmaterials

Theseactivitiesshouldbedonein accordancevith Bill 8, subclauses8.01to 8.20in theStandard
Specifications for Roads and Bridges 1986.

TheContractorshallusebothLabour andappropriateEquipment to carryoutthisitem.
Work Method: LM -MB

Quiality Control

1 Theworkability andmix of concretdor theclassed5/20and20/25shallbe checkedusingthe
slump test and shall have a slump limit as directed by the Engineer.

1 Thelayingandjoining of theculvertsshall besubject tahe approvalof theengineer.

Measurementtnit: m

Themeasuremerghallbethelengthof culvertlaid.

Payment
Theunit rateshallbethefull compensatioffor labour,tools, materials formwork, equipmentnd other
incidentals that may be required in carrying outvioek.

0870-006: Construction of Scour Checks(Concrete)

08-70-007:  Construction of Scour Checks(Masonry)

08-70-008: Construction of Scour Checks(Wooden Stakes)

TheContractorshallconstructscourchecksusingeitherstoneswoodenstakespr concreteas
instructed by the Engineer.



Constructiorof concretescourchecksshallbein class20/20concretepnlessotherwisespecified,
and to the details shown in the Drawings.

Spacingor scourchecks shalbeasshownin Table8.1,or asdirectedby theEngineer.

Table 8.1 : Scour checks spacing

Gradientof Drain | ScourCheckSpacing | Gradientof Drain | Scour Check
Spacing

4% or less notrequired 8% 7.5m

5% 20m 9% 6m

6% 15m 10% sm

7% 10m >10% 4m

TheContractorshalluseLabour to carryoutthisitem.

Work method: LB

Quiality Control

Thespacingof thescourchecks shall havatoleranceof + 0.5m

Thesizesof thewoodenstakesandstonesusedshallbein accordancevith the Drawings
The shape of the scour chesthkall be checked using the scour check template.
Measurementnit: No.

Themeasuremerghall bethenumber of scour checksonstructed.

Payment

Theunit rateshallbefull compensatiorfor labour,tools, materialsandincidentalcostsrequiredfor
carrying out the work.



BILL 10: GRADING AND GRAVELLING
Scope:

Gradingcoversthework of reinstatingheroad carriagewaio the correctcambetby removingthe
high points and filling gullies, corrugations, and wheel rutestore a smooth running surface.

Gradingcan eithebedoneby labour (ManuaReshapingpr by Machine(Motorizedgradingor
towed grading).

Manualreshapings preferablevherethereis sufficientlabour.Forexistingroadswith sidedrainslight
manualreshapinghouldbeusedasdefinedin 10-50-004.Heavymanualreshapinghouldbe usedfor
roads that have deteriorated to such an extent that the drains and carriageway neednstagede
Heavy Manual Reshaping is defined under Bill Barth Works.

Light gradingis carriedout on goodandfair roadsasa maintenanceactivity while heavygradingis for
re-establishing a road in poor or very poor condition.

Gravelling consists of the excavation; loading, hauling, dumping, spreadingoamghcting using
approvedequipmenbf gravelwearingcoursematerialontheformationof theroadcarriagewayGravel

shall include lateritic gravel, quartzitic gravel, calcareous gravel, decomposed rock, soft stone coral
rag, clayey sand and crushed rock.

The material may be obtained from quarries, borrow pits or excavation in cuttings as direttted by
Engineer. Gravel material shall conform to the requirement given in
Table10.1:Requiremenfor GravelWearingCourse

GRADING REQUIREMENTS PLASTICITY INDEX REQUIREMENTSPI
Sieve % by Weight
(mm) Passing Zone Min Max
40 100 WET: Meanannual
28 9571 100 rainfall 5 20
> 500mm
20 8571 100 DRY: Meanannual
14 651 100 Rainfall < 500mm | 10 30
10 5571 100
5 3571 92 BEARING STRENGTHREQUIREMENTS
2 231 77 Traffic DCP
1 187 62 VPD CBR Equivalent
0.425 147 50 mm/Blow
0.075 107 40 >15 20 11
For AiQuarry Wast e p<ilbsgr avel 1St oned4 of
maximum dimension 80mm may WbeCBRat95% MDD, Modified AASHTO and4
permitted days soaking
Lower quality material (CBR 15) may be
acceptedf nobettermaterialcanbefound

TheEngineershallapproveguarries andhe extentof their exploitation. The possiblequarriesshall be
shownto the Contractor prioto commencemeruaf theWorks. The Contractorshallberesponsibldor

the acquisition of the quarry rights and shall conduct respective negotiations with landowners and
affected communities.



Alternative sources of gravel material whose quality can be shown to be in compliance with the
specification requirements méag used, with the approval of the Engineer. The Contractor is deemed
to have included in his rates for the provision of the gravel material.

10-50- 004: Carriageway Grading - Light Grading
Light gradingshallonly bedonewhenthereis sufficientmoisturein thematerial. The Contractorshall

grade the carriageway to control roughness and corrugations using either a Towed or a Motor grade
The width of the carriageway shall be as specified for the Road Class.

Pegs200to 300mmlong shallbeplacedat 20 m intervalsto markedge ofthe carriageway

The material shall be bladed toward the ceofrthe road, starting from both edges, to the specified
camber. Where instructed by the Engineer, suitable materials from the side drains may be used to fi
potholes and gullies in the carriageway. Any further material needeefdomehe camber shable

from an approved source. Compaction shall be achieved using the wheels of the equipment, tracke
evenly over the full surface, or by other approved means.

No grading shall be carried out in dry conditions.

The ContractorshalluseEquipment to carryout thisitem.

Work Method: MB

Quiality Control

1 Thewidth of thecarriagewayshallbe checkedat every50mintervals and havatoleranceof
+50mmor -20mm

1 Thecambershallbecheckedvith acamberboardat 25mintervalsandshallhaveatoleranceof +
1%

1 Longitudinallevelsshallbecheckedwith a straightedgeof minimum2.7 m length.Maximum
tolerance of+10 mm.

Measuremennit:  m?

Themeasuremerdhallbetheareaof carriagewaygradedmeasuredhetaccordingo thespecified
width and measured length graded.

Payment

Theunit rateshallbethefull compensatioffor labour,tools,equipmentandincidentalcostsrequired
for carrying out the work.

10-50-004: Light Manual Reshaping(Grub edge,fill gulliesand Reshapecarriageway)

This activity involvestrimming the edgeof the carriagewaygrubbinggrassrom thecarriageway
filling gullies and ruts on the carriagewagd reshaping of the camber of the road to the original



standard and shape. No grass shall be grubbed from the shoulders, but it shall be cut to a maximu
height of 50mm.

For earth roads materials from the side drains beaysed to reshape the carriageaay fill gullies.
Whereadditionalsuitablematerialis requirecto reinstatehecambeto therequiredshapethis material
shall be obtained from approved sources nearest to the final deposition area.

For gravelroadsthe gravelshallbe obtainedfrom the stacksplacedatintervalsalongtheroadfor this
purpose if applicable.

The fill material shall be watered, mixed and compacted using suitable tampers to a finished level
25mm above the surrounding road surface.

This activity shallbecarriedout beforeandaftertherains,or asdirectedby the Engineer.
The Contractor shall applyabour methods to carry out this item.

Work Method: LB

Quiality Control

1 Thewidth of thecarriagewayncludingthe shouldershallbecheckedat 100mintervalswith
tolerance of +50mm of20mm

1 Thecambershallbecheckedusingcamberboardat 50mintervalsandshallhaveatoleranceof +
1%

1 Thequalityof fill material shall bapproved byheEngineer

1 Theminimumcompactiorto beappliedto fill areashallbesuchthatno rammeimprint onthe

surface shall beeen.
Measurementnit: m?
Themeasuremerghallbetheareaof carriagewayshaped.

Payment

Theunit rateshallbethefull compensatioffor labour,toolsandincidentalcostsrequired forcarrying
out the work.

10-60-001: Provide Gravel Wearing Course(Excavation, Free haul, spreadingand
Compaction of Gravel)

Excavationof Gravel

Gravelshallbeexcavatedrom quarriesapprovedy the Engineer andthe Contractorshallinform
the Engineer if the quality/availability of the gravel chandsng the course axcavation.

Stonesandboulderswith onedimensiorgreatethan80mmshallberemovedrom theexcavatedjravel
anddepositedutsidethe quarryat locationsapprovedoy the Engineer Suchstonesandbouldersmay
be reused imther parts of Works with the approval of the Engineer.



Excavation and loading shall normally be by labour unless, at the request of the Contractor, the
Engineer allows the use of equipment.

TheContractoshalluseLabour and/orEquipment to carryoutthiswork, asdirectedoy theEngineer.
Work Method: LB orMB
Quality Control:

1 Oversizestonesandbouldersshallnot beloadedfor haulagdo theroad.
1 Areas containingleleterious materiahallnot beexcavated.

Free haul, spreadingand Compaction of Gravel

Free haul involves the transportation of gravel material for the first 1.5 km from the quarry. The
Contractorshall spread and compact gravel material, imaaner to ensureumniform thickness othe

layer across the full width of the carriageway and shaped to the specified camber. Spreading als:
includestheremovalof anyoversizedstoner boulderswhich cannotbebrokendownto therequired

size, to spoil dumps. Gravel shall be spread within 24 how#-tdading.

Compactiorof thegravel materiathallbe carried oufrom the carriagewayedgedo the centerlineby
overlapping passes of the compaction equipment. The number of passes shall be as directed by tl
Engineer dependent upon the equipment used and the material being compacted. Unless otherwi
instructed the moisture content of the material shall be mitl2i% of optimum

Whereadditionalmoistureis requiredwatershallbeappliedin anevenmannerandtherateof
application shall be such that no transverse or longitudinal flows occur.

TheEngineemayinstructthe Contractoito carry out densitytestson the compactednaterialto
ensure that an acceptable standard has been achieved.

TheContractorshalluseEquipmentfor haulageandLabour for spreadinginlesshe Engineer
instructs otherwise.

Work Method: LB-MB
Quiality Control:

1 Thegravelsurfacewidth shallbecheckedat 100mintervalsandshallhave aoleranceof
+50mm

1 Trial holesshallbedugasdirectedby the Engineetto checkthe gravelthicknessandshallhavea

tolerance of + 5mm+0mm

Thecambershall becheckedat 50mintervals andhe maximumtoleranceshall be+1 %

Thelongitudinalprofile shallbecheckedafterthe compactiorof eachloadto ensureasmooth

surface with no corrugations or depressions, tolerangel 6im.

1 Compactiorshall showno movemenbf materialundertheroller, minimumof 6 passes.

1 Compactiorteststandardgshallbe95% MDD (AASHTO T180)

= =

Measurement Unit: m3



Themeasuremerghallbethevolumeof compactedjravelsurfacingmeasurechetaccordingo the
Drawings and shal/l include the excavation and

Payment

Theunit rateshallbethefull compensatioffor labour,tools,equipmenandincidentalcostsrequired
for carrying out the work.

10 60- 002: Haulage(Overhaul beyond1.5km)

The Contractor shall haul by appropriate equipment andoaff on the road as directed by the
Engineer. Where the quantity delivered in any load falls short of the equipment capadagdoff

shall only be permitted after the agreed spacing is adjasteordingly.

No vehicle with a capacity of greater than 10 tonnes shall be permittedltadffravel directly on

the prepared formation unless approved by the Engineer. Any greater loads shall be dumped i
stockpiles offroad and transported to the formation argaagpropriate means.

Where loads supplied are found to contain material other than from the approved quarry and are o
unacceptable quality, the Contractor shall remove them from site at the Contractor's expense.

TheContractorshalluseEquipment to carryoutthisItem.
Work Method: MB
Quiality Control:

1 No haulageequipmenshallbeuseduntil its capacityhas beemscertainety the Engineer

1 Thequalityof graveldumped on theoad shalbeaccordingo theSpecifications

1 Thequantityof materialdeliveredin eachload shall behecked befordumpingis allowed

1 Thedistancébetweerthe stacksshallbecheckedo ensurgherequiredcompactedhicknesswill

be achieved.
Measurementnit: mekm (Overhaul)
TheContractorshall allow inthe rategor item 16:60-001 for aAf r reuddistance ofl.5km.The
A o v e r shalhethedistance, greatehanl.5km,to the centrepoint of the sectionwherethe gravel
is being dumped and processed, measured along the shortest route as deterthetecgoyeer.

Themeasuremerntf overhaulshallbethe product ofthe volumeof the gravelhauled andhedistance
to the centre point as indicated above.

Payment

The unit rate shall include full compensation for labour, tools, equipment, and incidental costs
necessary to carry out the work.

10-60-004 Gravel Patching (Excavation, Free haul, Spreadingand Compaction of Gravel)



Excavation of Gravel

Gravelshallbe excavatedrom quarriesapprovedoy the Engineerandthe Contractorshallinform the
Engineer if the quality/availability of the gravel changes duringthuese oexcavation.

Stonesandboulderswith onedimensiorgreatethan80mmshallberemovedrom theexcavatedravel
anddepositedutsidethe quarryatlocationsapprovedy the Engineer Suchstonesandbouldersmay
be reused in other parts\0forks with the approval of the Engineer.

Excavation and loading shall normally be by labour unless, at the request of the Contractor, the
Engineer allows the use of equipment.

TheContractoshalluseLabour and/orEquipment to carryoutthiswork, asdirectedoy the Engineer.
Work Method: LB orMB
Quiality Control:

1 Oversizestonesandbouldersshallnot beloadedfor haulageo theroad.
1 Areas containingleleterious materiahallnotbeexcavated.

Free haul, preparation, spreadingand Compaction of Gravel

Free haul involves the transportation of gravel material for the first 1.5 km from the quarry. The
Contractor shall prepare the area to be patched by removing excessive water and loose material. Tt
contractor shall then dump, spread and compact grav@riadatin a manner to ensure a uniform
thickness of the layer across the full width of the carriageway and shaped to the specified camber
Spreadin@lsoincludestheremovalof anyoversizedstonesor boulderswhich cannotbebrokendown

to the required size, to spoil dumps. Gravel shall be spread within 24 hoursaztdiig.

Compactiorof thegravelmaterialshallbe carriedby overlappingpasse®f the compactiorequipment.
Thenumberof passeshallbeasdirectedby the Engineerdependentipon theequipmenusedandthe
material being compacted. Unless otherwise instructed the moisture content of the material shall b
within + 2% of optimum

Whereadditionalmoistureis requiredwatershallbeappliedin anevenmannerandtherateof
application shall be such that no transverse or longitudinal flows occur.

TheEngineemayinstructthe Contractorto carry out densitytestson the compactednaterialto
ensure that an acceptable standard hasddeaved.

TheContractorshalluseEquipmentfor haulageandLabour for spreadinginlesshe Engineer
instructs otherwise.

Work Method: LB-MB
Quality Control:

1 Thegravelsurfacewidth shall becheckedat 100mintervals anghall have @oleranceof



+ 50mm

Trial holesshallbedugasdirectedby the Engineerto checkthe gravelthicknessandshallhavea
tolerance of + 5mm+20mm

1

1 Thecambershall bechecked at 50rmtervals andhe maximumtoleranceshall bet+ 1%

1 Thelongitudinalprofile shallbecheckedafterthe compactiorof eachloadto ensureasmooth
surface with no corrugations or depressions, tolerangel 6fm.

1 Compactiorshall showno movemenbf materialundertheroller, minimum of 6 passes.

1 Compactiorteststandardghallbe95% MDD (AASHTO T180)

Measurement Unit: m?3

Themeasuremerghallbethevolumeof compactedjravelsurfacingmeasurechetaccordingo the
Drawings and shall include tdistancexcavation and

Payment

Theunit rateshallbethefull compensatioffor labour,tools,equipmenandincidentalcostsrequired

for carrying out the work.

25-50-02 Soil Erosion Mitigation Measures

Soil Erosion problems must be identified aaopropriate mitigation measures included during the
preparation of the contract document. However the Engineer shall provide a Provisional Sum for Soil
Erosion Mitigation Measures that were foreseen during the preparation of the document.
Measurement

A ProvisionalSumshallbeincludedin theBill of Quantities foithisitem.
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SECTION OF CONCRETE SCOUR CHECIK
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'W

-7 II.‘EIm

!\.:mlhl:
* min=L40

o=
! P
1 ¢ ‘ a
DIMENSIONS AND MATERIAL REQUIREMUNTS _
TYPR A CONCRETE |TY
PIFE MAMETLER BLOCKS M
IN (M)
450 600 900 | A3
NIMFENSION CNIT
1 FOUNDATION moE030 4 0305 030} 0.4
b FDUNDATION mo [ B30 0307 030 05
& [QUNDATION oL LK 1de | L2
d  APRON w000 ] 028 oa0| 10
¢ APRON m (g0 020] gz 02
r DROPINLET m | 440 | 0,50 | 0.60| 0.6
B DROPINLET m 1030)]C40 | n60] 03
k  DROP INLET m a0 | 080 1204
i DROP NLET m | 630 | 20| 20| 04
Kk DROP INLET m oL 120 jsp) 12
| DROPINLET o | g (LU0 [ tood 10
m  DROP INLET ook 030 ] B30t )
MATERIAL REQUIREMENT
FOUNDATION
{euncrite) m} | 047 047 051 45
HEADMWINGWALLS
{CinreteMasoney) w3 | 056 07 LIS 12
APRON (roerly) md | 34 024 430 b







£I-1

SECTION A-A

120

Conerate bloek ar
HiHConereke
(:1:4)

15120 Cuncraly o
t1:3:4) W

|
!\-'urhhlc ailn 040

Mandry or 152
T Concrete {1:3:6)

SECTION B-B

Varloble
tansm B0

Con

1
Martar

; —L =

|

1
.
T

m I ml_

_[
P

—

1]

X i

o

Side drain

{irudient max 10%
e r——

\ISU.U W
bedhlimg

DIMENSIONS AND MATERIAL REQUIREME

PIPE DIAMETFR

MYPE Aopd 201

IN (M) BLOCKS
I
TINENSHIN TURIT
" FDUNPATION m (1% |k
b FQUNDATION noleM [0
t  FOUNDATION wo{iE LA
1 ArRON mo0Al |
¢ APRON LI ] na
T IEADWALL mo | |
B NEADWALL m lug |
B HEADWALL mojum | e5
I HEspwALL mo s | es
K {IEADWALL moloa s
| FOUNBATION W | s 8¢
o FOUNDATION | UEl 05
U HEADWALL mo|ua | e
o FOUNDATION m | U5 | A
MATERIAL IEQUIREMENT
FOUNDATION
{conersin) e
HEMWINGWALLS .
{ConreteiMasiiary} o L
AZRON
{cnereie} {5 Ly




-

SECTION A-A

Masoney

,\lnmnry_,“_._

-+

'0.20m

, Variable min D41

15720 Canerete
{1:38)

i

0.2

SECTION B-B

' Varinble mir

DIMENSIONS AND

PIPE DIAMETER
M

DEMENSION

H]
]

d

FOUNDATION
FOUNDATION
FOUNDATIO!
APRON
APRGN
HEAMYALL
HEAMYALL
HEADWALL
HEADWALL

m FOUNDATIO!
NATERIAL REOY

FOUNDATION
[conerele)
HEAIMWING'

{ConretefdTaso
{
{coucrele)



i

SECTION A-A

I|L“ll|¥|l[||l|||l

|
Variahle min 0.40
S
| -

1510 Conervte (1 5} ]

SECTIONBB

L
] 120m
V:Eublu tin 0.40
A
T
o -
T Lhg

1570 Coffcrete (13:6)

DIMERSIINS AND MATERIAL REGUIREMENTS

TYPE A
PIPE [ CONCRETF 11L0OCKS}
TRAMELER TR
IN M)
DIMENSION UNIT
* FOUNDATION mo (e | 0ae
o FOUNDATION e |
e APRON m 1H 149
¢ APRON mof g 0,60
¢t APRON m A (]
T WINGWALLS m | D2 ]
E WINGWALLS m D.i0 "L
b HEADWALLS no] 0 (X1
P amapwarts mol0M o
k HEADWALLS woboss | e
1 NEADNVALLS o fuw | e
MATERIAL REQUIREMENT
TOUNDATION
(emacrele tnsae) [2%] 1.2
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{Conrete!Masonry} 2 U
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Diameter 450 600 2414} 450 o600 o0

) {mm} (o) {mm} (mm) {Em} {ranm}

a 015 0.2n 0.20 N5 0.20 0.20

h .10 415 13.15 0.10 0.¥5 .15

c 0.%6 LIZ 1.48 0.86 1.12 1.48

Y t.56 0.72 1.608% 0.56 072 1.8

Fil 0.14 +18 0.7 a8 036 0.54

f{min} N34 0.45 168 & 3d u.4s5 0.68

24 - - - 2 - -

h 0.24 0.33 042 0.38 0.51 0.69

m - - - - - -

Concrete Yolume in {m3/m) Yolume in (m3/m)

Class 15/20 024 | 024 | 024 oz | 037 | 0.56

Application

-Fair subgrade condition
~Qverfill > 75% of the pipe
diameter

~-Seasonal water flow only

~Overfill = 75% aof the pipe
dinmeter
~Scasonal water {low only

-I'air to paer snbhgrade condition

Reomarks

Material for baclzfoverfill shall
be
approved by the Engineer

Nlaterial for bacl/vverfill shall
he
appreved by the Engineer
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e e
_ _ I _
C
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Dizmeter 450 600 9060 4503 [Suli] apd
() (mm) {mm) (mam) {nm) {min) {mm}
a 0.15 0.20 0.20 ¢.15 120 .24
b 0.10 e.15 0.15 [IRTH 315 015
e 0.86 1.12 1.45 0.86 1.12 1.48
d 56 0.72 1.08 0.56 072 1.08
r .42 .54 .81 046 .52 0.78
f(min) 0.23 0.3 0.45 .15 n.1s 0.15
8 - - - 0.15 *15 015
b 0.52 0.69 0.96 0.81 1.02 1.38
i - - - 0.28 0.35 1,45
Cnacrete Volume in (m3/m) Volune in {fm3/m)
Class 15/20 026 | 047 | 071 037 | &1 | 092

Application | -Fuair subprade condition ~-Fair to poor sabgrade condition
-Overhll > 75% of the pipe -Overfill > 75% of the pipe
diznmeter diameter
-Seasonal waler flow only -Seasonal water flow only

Remaurks Materinl fur back/overnl shall Material for baci/overfill shall

be
approved by the Logineer

be
approved by the Engincer
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B
&000| 1400 $00 | 18{HY 3600 9.00 1.50 25,50
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1. The type of sign required and their location shall be as shoawn no the Raad Phan or a3 diveeted by the Engineer.
2.Sign plate to he 2Zmm thick mild steel plate

3.8ign pest o be SOuern lixing clamps/braclcets.

4.8ign plate o he fixed o steel ebe by $ Nos M10 bolts and Sdmm fixing clamps/Bracicets.

S.8kgn painls shall be refleclive.

6.The sign plate and past shall be treated by applying twa copts of Jeudd red oxide paint helore applying a priming and
twn Mnish coats al approved paiocs. Palnts used shall have a hard, durable and glossy finish,
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1. The wording of the project signboard and the location to be installed to be as directed by the Engineer.
2. Materials to be used for fabrication of the signboard shall be as indicated in the drawing
3. Wording boards to be welded/bolted to the SHS posts.
4. All steel works to be primed with a coat of oxide primer.
5. Project board posts and struts to be embedded in concrete ratio 1:1%:3



PREAMBLE TO BILLS OF QUANTITIES

1. TheBills of Quantitiesform partof the ContractDocumentsandareto bereadin conjunctionwith the
Instructions to Tenderers and these Documents.

2. The prices and rates to be inserted in the Bills of Quantities are to be the full, inclusive value of the wc
described under the several items including all costs and expenses which may be required in and for
execution of the work describedandfore Cont r act or 6s over heads anc
exclusivebutincludeall othertaxes leviesandfeesapplicable TheratesshallbebasedontheWorksbeing
carried out in accordance with the R2000 Strategy of using optimum labour resources

3. Each item in the Bills of Quantities contains only a brief description of the required work.daifids
anddescriptionof thework to bedone the materialsto beused the standardef workmanshipmethods
of measurement and payment are to be found in the various sections of the Specifications and on the
Drawings.

4. The Quantities set out in the Bills of Quantities are estimated and represent substantially the work to |
carriedout. Thereis no guaranteghatthe Contractowill be requiredto carryoutall thequantityof work
indicated under angne particulaitem or group of items ithe Bills of Quantities. Théasis of payment
shallbetheC o n t r aatesandthégsiantitiesof measuredvork donein fulfilment of theobligationsunder
the Contract.

5. Work shallbecarriedout underDayworksitemsonly atthedirection,and withtheapproval,of the Engineer.
The Contractor shall enter rates in the Dayworks Schedule of Rates, which shall reflect the realistic cc
includingoverheads and profit, of each item. If, in the opinion of&hgineer, a rate is unreasonabigh or
low, the Contractor may be required to amend the rate &atiefaction of the Engineer.



SectionVIl - Bills Of Quantities

1.  Objectives
Theobjectivesof the Bill of Quantitiesare:
a) toprovidesufficientinformationonthequantitiesof Worksto be performedo enableendergo be
prepareckfficiently andaccuratelyand
b)  whenaContract haveenenterednto, to providea pricedBill of Quantitiesfor usein the periodic
valuationof Worksexecuted.

In order to attairthese objectives, Works should be itemized in the Bill of Quantities in sufficient detail to
distinguishbetweerthedifferentclasse®f Works,or betweenNorksof thesamenaturecarriedoutin different
locationsor in othercircumstances/hich maygive riseto differentconsiderationsf cost. Consistentvith these
requirementdhelayoutandcontentof theBill of Quantitiesshouldbeassimpleandbriefaspossible.

2. Daywork Schedule

ADay work Scheduleshouldbeincludedonly if theprobabilityof unforeseemvork, outsidetheitemsincludedin
theBill of Quantitiesjs high. Tofacilitate checkingby the Procuringentity of therealismof ratesquotedby the
Tenderersthe Day workScheduleshouldnormally comprisethefollowing:

a) Alistof thevariousclasse®f labor,materialsandConstructionaPlantfor whichbasicday workratesor
prices are to be inserted by the Tenderer, together with a statement of the conditions under which 1
Contractorshallbe paidfor work executecbnaday workbasis.

b)  Nominal quantitiegor eachitem of day work, tabe priced byeachTendereratdaywork ratesasTender.
The rate to be entered by the Tenderer against each basic day work item should include the Contract
profit, overheadssupervision, andther charges.

3. Provisional Sums

A generaprovisionfor physical contingenciggjuantityoverrunsimaybe madéy includinga provisionalsumin

the Summary Bill of Quantities. Similarly, a contingency allowancepfmssible price increases should be
providedasa provisionalsumin the SummarypricedBill of Quantities. Thénclusionof suchprovisionalsums
often facilitates budgetary approval by avoiding the need to request periodic supplementary approvals as
future needarises. Whersuchprovisionalsumsor contingencyallowances aresed the Special Conditionsf
Contract should state the manner in

whichtheyshallbeusedandunderwhoseauthority(usuallythe ProjectManager's).

Theestimated:ostof specializedvork to be carriedout, or of special good#o besupplied by othercontractors
should be indicated in the relevant part of the Bill of Quantities as a particular provisional sum with al
appropriatdriefdescriptionA separat@rocuremenprocedurés normallycarriedoutby the Procuringentity to
selectsuchspecializedontractors.To provideanelemenof competitioramongheTenderersn respecbf any
facilities, amenitiesattendancegtc., to beprovided bythe successful Tenderer as prime Contrafbotheuse
andconvenienc®f thespecialisttontractorseachrelatedprovisionalsumshouldbe followed by anitemin the

Bill of Quantitiesnviting theTenderetto quoteasumfor suchamenitiesfacilities, attendancegtc.

These Notes for Preparing a Bill of Quantities are intended only as information for the Procuring Entity or th
persordraftingthetenderingdocument.They shouldnotbeincludedin thefinal tenderingdocument.

4.  TheBills of Quantities

TheBills of Quantitiesshouldbedividedgenerallyinto thefollowing sections:
a) Preambles

b)  Preliminaryitems

c)  Workltems

c) DayworkScheduleand

d) Provisionaitems

e) Summary.

5.  TheSummarytotheBills of Quantitieswill takethisform orsomeotherform butincludingthesdatems.
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PART Ill - CONDITIONS OF CONTRACT AND
CONTRACT FORMS




SectionVIIl - General Conditions of Contract

TheseGeneralConditionsof Contract(GCC),readin conjunctionwith the SpecialConditionsof Contract(SCC)and
other documents listed therein, should be a complete document expressing fairly the rights and obligations of b
parties.

TheseGeneralConditionsof Contracthavebeendevelopednthebasisof considerabléenternationakexperiencen the
drafting and management of contracts, bearing in mind a trend in the construction industry towards simpler, m
straightforwardanguage.

The GCCcanbeusedfor bothsmalleradmeasuremebntractsand lumpsumcontracts.
General Conditions of Contract

A. General

1. Definitions

Boldfacetypeis usedoidentify definedterms.

a) TheAcceptedContract Amountmeandgheamountacceptedn theletterof Acceptancdor theexecution
andcompletion of thaVorksand theremedyingof anydefects.

b)  TheActivity Scheduleis aschedulef theactivitiescomprisingtheconstructionjnstallation testing,and
commissioningf theWorksin alump sumcontractlt includesalump sumpricefor eachactivity, which is
usedor valuationsandfor assessintheeffectsof VariationsandCompensatiovents.

c) The Adjudicator isthepersonappointedointly by the ProcuringEntity andthe Contractorto resolve
disputesn thefirst instanceasprovidedforin GCC23.

d) Bill of Quantities meanghe pricedandcompletedill of Quantitieformingpartof theBid.
e) CompensationEventsarethosedefinedn GCCClauset2hereunder.

f) The Completion Dateis the dateof completionof theWorksascertified by the ProjectManagerijn
accordancevith GCC SubClauseb3.1.

g) TheContract istheContractbetweerthe Procuringentity andthe Contractorto executecompleteand
maintaintheWorks.It consistof thedocumentdistedin GCCSubClause?2.3below.

h)  TheContractor isthepartywhoseBid to carryouttheWorkshasbeernacceptedby theProcuringentity.

i) The Contractor's Bid is thecompletedbiddingdocumensubmittedoy the Contractotto the Procuring
Entity.

)] The Contract PriceistheAcceptedContractAmountstatedn thelLetterof Acceptancandthereafteas
adjustedn accordancevith the Contract.

k)  Daysarecalendadays;monthsarecalendamonths.

) Daywork sarevariedworkinputssubjecto paymenbnatime basisfor the Contractor'&mployeesnd
Equipmentjn additionto paymentdor associated/laterialsandPlant.

m) A Defectis anypartof theWorksnotcompletedn accordanceith theContract.

n)  TheDefectsLiability Certificateis thecertificateissuedby ProjectManagemuponcorrectionof defectshy
theContractor.

0) TheDefectsliability Periodistheperiodnamedin the SCCpursuanto Sub-Clause34.1andcalculated
from theCompletionDate.

p) Drawings meanghedrawingsof theWorks,asincludedin the Contractandanyadditionalandmodified
drawings issued by (or on behalf of) the Procuring Entity in accordance with the Contract, include
calculations and other information provided or approvethbyProject Manager for the execution of the
Contract.

q) TheProcuring Entity is thepartywhoemploysthe Contractorto carryouttheWorks,asspecifiedin the
SCC,who is alsdhe Procurindentity.

r Equipment is the Contractor's machinemgndvehiclesbrought temporarilyo the Siteto construct the
Works.



s) Alwri torfAwo i tneandnandwritten,typewritten, printedor electronicallymade,and
resultingin apermanentecord;

t) Thelnitial ContractPriceistheContractPricelistedin theProcuringentity'sLetterof Acceptance.

u) TheIntended Completion Date is thedateon whichit is intendedhatthe Contractorshallcompletethe
Works. The Intended Completion Datesisecified in the SCC The Intended Completion Date may be
revisedonly by the ProjectManageiby issuinganextensiorof time or anacceleratiororder.

v)  Materials areall suppliesincludingconsumablesjsedoy the Contractoifor incorporatiorin theWorks.

w) Plantisanyintegral pariof the Worksthatshallhavea mechanicalglectrical,chemical,or biological
function.

X)  The Project Manager is the persomnamedin the SCC (or anyothercompetenpersonappointedoy the
Procuring Entity and notified to the Contractor, to act in replacement of the Pvtaeeiger) who is
responsibldor supervisinghe executionof theWorksandadministeringhe Contract.

y) SCCmeansSpecialConditionsof Contract.
zZ) TheSiteistheareaoftheworksasdefinedassuchin the SCC.

aa) Sitelnvestigation Reportsare thosé¢hatwereincludedin the biddingdocument andre
factual and interpretativeportsaboutthesurfaceandsubsurfaceonditionsattheSite.

bb)  SpecificationmeangheSpecificatiorof theWorksincludedin theContracandany
modification or addition made approved byhe ProjecManager.

cc) The Start Dateis given in the SCC It is the latest date when the Contractor shall commence
executiorof theWorks. It doesnotnecessarilgoincidewith any of the Site Possessiobates.

dd) A Subcontractorisapersoror corporatdbodywhohasaContractwith theContractotto carryoutapart
of thework in theContractwhichincludeswork ontheSite.

ee) Temporary Works areworksdesignedconstructedinstalled,andremovedoy the Contractothatare
neededor construction or installation of tA&orks.

ff) A Variation isaninstructiongivenby theProjectManagewhichvariesheWorks.

gg) The Works arewhatthe Contractrequireshe Contractoito constructinstall, andturnover tothe
ProcuringEntity, asdefinedin the SCC.

2. Interpretation

In interpreting these GCC, words indicating one gender include all genders. Words indicating the singular al
include the plural and words indicating the plural also include the singular. Headings hsigaificance.
Words have their normal meaning under the language of the Contract unless specifically defined. The Proj
Managershall providanstructions clarifyingjueries about thesgeCC.

If sectionalcompletionis specified inthe SCC, referencesn the GCCto theWorks,the CompletionDate,and the
IntendedCompletionDateapplyto any Sectionof theWorks (otherthanreferenceso the CompletionDate and
IntendedCompletionDatefor thewholeof theWorks).

Thedocument$ormingtheContractshallbeinterpretedn thefollowing orderof priority:
a) Agreement,
b)  Letterof Acceptance,
c) Contractor'8id,
d) SpecialConditionsof Contract,
e) GeneralConditionsof ContractjncludingAppendices,
f) Specifications,
g) Drawings,
h)  Bill of Quantitie§ and
i) Any otherdocumentistedin the SCCasforming partof theContract.

°In lumpsumcontractsdeletefi B iofiQlu a n t antreplacewithii Act Swhaedul e. 0



3.

Languageand Law
ThelanguageftheContracis EnglishLanguagendthelaw governingtheContractaretheLawsof Kenya.

Throughouthe executionof the Contractthe Contractorshallcomplywith theimport of goodsandservices
prohibitionsin the ProcuringEntity's Countrywhen

a) asamatterof law or official regulationsKenyaprohibitscommerciatelationswith thatcountry;or
b)  byanactof compliancewith adecisionof the UnitedNationsSecurityCounciltakenunderChapteVII of

the Charterof the UnitedNations Kenyaprohibitsanyimport of goodsfrom thatcountryor anypayments
to anycountry, person, or entiip thatcountry.

Project Manager's Decisions

Exceptwhereotherwisespecificallystated the ProjectManagershalldecidecontractuamattersbetweerthe
Procuringentity andthe Contractorin therole representinghe Procuringentity.

Delegation

Otherwisespecified in the SCCthe Project Manager may delegate any of his duties and responsibilities to othel
people exceptto the Adjudicator,afternotifying the Contractorandmayrevokeany delegatiorafter notifying
theContractor.

Communications

Communicationdetweerpartiesthatarereferredo in the Conditionsshallbe effectiveonly whenin writing. A
notice shall be effective onlyhen itis delivered.

Subcontracting

TheContractomaysubcontractvith the approvalof the ProjectManager put maynot assigrthe Contractwithout
the approval of the Procuring Entity in writing. Subcontracting shall not alter the Contractor's obligations.

Other Contractors

The Contractor shall cooperate and share the Site with other contractors, public authorities, utilities, and 1
ProcuringEntity betweerthe dates giverin the Schedule of Other Contractoesreferred to in the SCC.The
Contractorshallalsoprovide facilitiesandservices fothemasdescribedn the ScheduleThe ProcuringEntity
maymodify theSchedulef OtherContractorsandshallnotify the Contractorof any suchmodification.

Personneland Equipment

TheContractorshallemploythekey personneandusetheequipmenidentifiedin its Bid, to carryouttheWorks or
other personnel and equipment approved by the Project Manager. The Project Manager shall approve
proposedeplacemendf key personnelindequipmenbnly if their relevantqualificationsor characteristicare
substantiallyequalto or betterthanthoseproposedn theBid.

If the ProjectManagerasksthe Contractorto removeapersorwhois amemberof the Contractor'staff or work force,
statingthereasonsthe Contractorshallensurahatthe persorieaveshe Sitewithin severdaysandhasno further
connectiorwith thework in the Contract.

If the Procuring Entity, Project Manager or Contractor determines, that any employee @brttractor be
determinedo haveengagedn FraudandCorruptionduringtheexecutiorof theWorks,thenthatemployeeshall
beremovedn accordance witlClaused.2above.

10. Procuring Entity's and Contractor's Risks

TheProcuringEntity carriestheriskswhichthis ContractstatesareProcuringentity'srisks,andthe Contractor
carriestheriskswhichthis ContractstatesareContractor'sisks.



11. Procuring Entity's Risks

Fromthe StartDateuntil the DefectsLiability Certificatehasbeenissuedthefollowing areProcuringEntity's
risks:

a) Therisk of personalnjury, death,or lossof or damageo property(excludingtheWorks, Plant,Materials,
andEquipment)which aredueto

i) useor occupatiorof the Siteby theWorksor for the purposeof theWorks,whichis theunavoidable
resultof theWorksor

i) negligencebreachof statutoryduty, or interferencewith anylegalright by the ProcuringEntity or
by anyperson employed byr contractedo him except theContractor.

b)  Therisk of damagedotheWorks,Plant,Materials,andEquipmento theextentthatit is dueto afault of the
Procuring Entity or in the Procuring Entity's design, or due to war or radioactive contamination directly
affectingthe countrywheretheWorksareto beexecuted.

FromtheCompletiorDateuntil theDefectd.iability Certificatehasbeernissuedtherisk of lossof ordamageothe
Works,Plant,andMaterialsis a Procuringentity'srisk exceplossor damagelueto

a) aDefectwhichexistedontheCompletiorDate,
b) aneventoccurringbeforethe CompletionDate whichwasnotitself aProcuringentity'srisk, or
c) theactivitiesof theContractoontheSiteaftertheCompletiorDate.

12. Contractor's Risks

Fromthe StartingDateuntil the DefectsLiability Certificatehasbeenissuedtherisksof personalnjury, death, and
lossof or damageo property(including,without limitation, the Works, Plant,Materials,andEquipment)which
arenot Procuringentity'srisks areContractor'sisks.

13. Insurance

TheContractoshallprovide,in thejoint namesof the ProcuringEntity andthe Contractorjnsuranceoverfrom the
Start Date to the end of the Defects Liability Period, in the amounts and deduwstiliéesin the SCCfor the
following events which ardue tothe Contractor's risks:

a) lossof ordamagaotheWorks,PlantandMaterials;
b)  lossof ordamageo Equipment;

c) lossof ordamagéo property(exceptheWorks,Plant,Materials, andEquipment)n connectiorwith the
Contractand

d) personainjury ordeath.

Policies and certificates for insurance shall be delivered by the Contractor to the Manjager for the Project
Manager'spprovabeforethe StartDate.All suchinsuranceshallprovidefor compensatioito bepayablen the
typesandproportionf currenciesequiredo rectify thelossor damagencurred.

If the Contractor does ngtrovide any of the policies and certificates required, the Procuring Entityeffezy the
insurance which the Contractor should have provided and recover the premiums the Procuring Entity has p
from paymentotherwisedueto the Contractotror, if no paymentis due,the paymentof thepremiumsshallbea
debtdue.

Alterationgto thetermsof aninsuranceshallnotbemadewithouttheapprovabftheProjectManager.

Both partiesshall complywith anyconditions of thensurance policies.

14. SiteData

TheContractorshallbedeemedo haveexaminedanySite Datareferred to in the SCC, supplementely any
informationavailableto theContractor.

15. Contractor to Construct the Works

TheContractoshallconstrucandinstalltheWorksin accordancwith theSpecification@ndDrawings.



16. TheWorks to BeCompletedby the Intended Completion Date

TheContractomaycommencexecutiorof theWorksonthe StartDateandshallcarryouttheWorksin accordance
with the Progransubmittedoy the Contractor asupdatedwith theapproval othe Project Managerandcomplete
themby the IntendedCompletionDate.

17. Approval by the Project Manager

TheContractoishallsubmitSpecificationandDrawingsshowingthe proposed emporaryWorksto the Project
Managerfor hisapproval.

TheContractorshallberesponsibldor designof TemporaryWorks.
TheProjectManager'sapprovakhallnotaltertheContractor'sesponsibilityfor designof theTemporaryWorks.
TheContractorshallobtainapprovalof third partiesto thedesignof theTemporaryWorks,whererequired.

All Drawingspreparedy the Contractoifor theexecutiorof thetemporaryor permanenWorks,aresubjecto
prior approval byhe ProjecManager befor¢his use.

18. Safety
TheContractoshallberesponsibldor thesafetyof all activitiesontheSite.
19. Discoveries

Anything of historical or other interest or of significant value unexpectedly discovered on the Site shall be tf
propertyof the Procurindgentity. The Contractor shall notifyhe Project Manager of such discoved@sicarry
out theProjectManager's instructions for dealimgth them.

20. Possessionfthe Site

TheProcuringentity shallgive possessionf all partsof the Siteto the ContractorIf possessionf apartis notgiven
by the datestated in the SCC,the Procuring Entity shall be deemed to have delayed the start of the relevan
activities,andthis shall be &ompensatioEvent.

21. AccesdotheSite

TheContractoishallallow the ProjectManagerndanypersorauthorizedby the ProjectManageraccesso the Site
andto anyplacewhereworkin connectiorwith the Contracts beingcarriedoutor isintendedo becarried out.

22. Instructions, Inspectionsand Audits

The Contractorshallcarryoutall instructionsof the ProjectManagemwhich complywith theapplicabldaws
wherethe Siteis located.

The Contractor shall keep, and shall make all reasonable efforts to cabgkbadtsmitractors and swonsultants to
keep, accurate and systematic accounts and records in respect of the Works in such form and details as
clearlyidentify relevant time changes and costs.

The Contractor shall permit and shall cause its subcontractors adrssuitants to permit, the Procuring Entity
and/ompersongppointedy the PublicProcuremenRegulatoryAuthority to inspectthe Siteand/ortheaccounts
and records relatintp the procurement process, selection and/or corgxadution, and to have such accounts
andrecordsauditedby auditorsappointedy the PublicProcuremenRegulatoryAuthority. The Contractor'sand
its Subcontractors' and sgbnsultants' attention is drawn to SQlause 25.1 (Fraud and Corruption) which
provides, inter alia, that acts intended to materially impede the exercise of the Public Procurement Regulat
Authority'sinspectiorandauditrights constitutea prohibitedpracticesubjectto contracttermination(aswell asto
a determination of ineligibility pursuant to the Public Procurement Regulatory Authority's prevailing sanction:
procedures).



23. Appointment of the Adjudicator

The Adjudicator shall be appointed jointly the Procuringentity and the Contractor, at the time of the Procuring
Entity'sissuancef theLetterof Acceptancelf, in theLetterof Acceptancethe Procuringentity doesnot agreeon
the appointment of the Adjudicator, the Procuring Entity will request the Appointing Autldesignated in
the SCC, to appointtheAdjudicatorwithin 14 daysof receiptof suchrequest.

ShouldtheAdjudicatorresignor die,or shouldthe Procuringentity andthe Contractoragreghatthe Adjudicatoris not
functioningin accordancevith theprovisionsof the ContractanewAdjudicator shalbejointly appointedby the
Procuring Entity and the Contractor. In caselishgreement between the Procuring Entity and the Contractor,
within 30 days,the Adjudicator shall be designatedthge AppointingAuthority designated inthe SCCat the
requesbf eitherparty,within 14 daysof receiptof suchrequest.

24. Settlementof Claims and Disputes

Contractor's Claims

If the Contractor considers itself to be entitled to any extension of the Time for Completion and/or an
additionalpaymentunderanyClauseof theseConditionsor otherwisein connectiorwith the Contract,
the Contractor shall gividotice to the Project Managetgscribing the event or circumstance giving rise
to the claim. The notice shall be given as soon as practicable, and not later than 30 days after f
Contractor became aware shouldhavebecomeware pof theeventor circumstance.

If the Contractoffails to give noticeof aclaimwithin suchperiodof 30 days,the Time for Completionshallnotbe
extended, the Contractor shall not be entitled to additional payment, aRdbthaing Entity shall be
discharged from all liability in connection with the claim. Otherwise, the following provisions of this
Sub Clauseshallapply.

The Contractor shall also submit any other notices which are required by the Contract, and supportit
particulardor theclaim,all asrelevanto sucheventor circumstance.

The Contractorshallkeepsuchcontemporaryecordsasmaybe necessaryo substantiatanyclaim, eitheron
the Site or at another location acceptable to the Prdjactager. Without admitting the Procuring
Entity's liability, the Project Manager may, after receiving any notice under thi€l&ube, monitor
therecord keepingand/orinstructthe Contractotto keepfurthercontemporaryecordsThe Contractor
shallpermitthe ProjectManageito inspectall theserecordsandshall(if instructedsubmitcopiesto the
ProjectManager.

Within 42 daysafterthe Contractotbecameware(or shouldhavebecomeaware)of theeventor circumstance
giving riseto theclaim,or within suchotherperiodasmaybeproposedy the Contractorandapprovedy
the Project Manager, the Contractor shall send to the Project Manager a fully detailed claim whic
includesfull supportingparticularsof thebasisof the claimandof theextensiorof time and/oradditional
paymentlaimed. Iftheeventor circumstanceiving riseto theclaim hasa continuingeffect:

a) thisfully detailedclaim shallbeconsideredsinterim;

b) the Contractor shall send further interim claimsmainthly intervals, giving the accumulated delay
and/oramountlaimed,andsuchfurtherparticularsaasthe ProjectManagemayreasonablyequire;and

c) theContractoishallsendafinal claimwithin 30 daysaftertheendof theeffectsresultingfrom theeventor
circumstance, or within such other period as may be proposed by the Contractor and approved by |
ProjectManager.

Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous claim, ¢
within such other period as may be proposed by the Project Manager and approved by the Contract
theProjectManageishallrespondvith approval or with disapprovainddetailedcommentsHe mayalso
requestinynecessarjurtherparticularsputshallneverthelesgive hisresponsentheprinciplesof the
claimwithin theabovedefinedtime period.

Within theabovedefinedperiodof 42 days the ProjectManageishallproceedn accordanceith Sub-Clause
3.5[Determinationsjo agreeor determingi) theextensior(if any)of the Timefor Completion(beforeor after

its expiry) in accordance with St@®lause 8.4 [Extension of Time for Completion], and/or (ii) the additional
paymen{if any)to whichtheContractois entitledundertheContract.



EachPayment Certificatshallincludesuchadditionalpayment for anglaim ashas beemeasonablyubstantiated
as due under the relevant provision of the Contract. Unless and until the particulars suppliéficemet to
substantiatéhewholeof theclaim,theContractoishallonly beentitledto paymentor suchpartof theclaim as
hehas beembleto substantiate.

If the ProjectManageidoesnotrespondvithin thetimeframedefinedin this ClausegitherPartymayconsiderthatthe
claimisrejecteddy theProjectManagerandanyof thePartieanayreferto Arbitrationin accordanceith Sub
Clause24.4[Arbitration].

The requirements of this Sutlause are in addition to those of any ot8ab-Clause which may apply to a claim.
If theContractoffails to complywith thisor anothelSub-Clausédn relationto anyclaim,anyextensiorof time
and/or additional payment shall take account of the extent (if any) to which the failupeekasted or
prejudicedproper investigationf the claim, unlestheclaimis excludedunder the secongaragraptof this
SubClause24.3.

Amicable Settlement

Where a notice of a clailms been given, both Part&sall attempt to settle the dispute amicaidjore the
commencement of arbitration. However, unless both Parties agree otherwise, the Party giving a notice c
claim in accordance with St®lause 24.1 above should move to commence arbitration after thsififty
dayfrom thedayonwhichanoticeof aclaimwasgiven,evenif noattemptatanamicablesettlemenhasbeen
made.

Matters that may bereferred to arbitration

Notwithstanding anything stated herein the following matters may be referred to arbitration before the
practicalcompletionof theWorksor abandonmerndf theWorksor terminationof theContracty eitherparty:

a) Theappointmenbf areplacemenProjectManageuponthesaidpersorceasingo act.

b) Whetheor nottheissueof aninstructionby theProjectManageiis empoweredby theseConditions.

¢) Whetheror notacertificatehasbeenmproperlywithheldor is notin accordanceith theseConditions.

e) Anydisputearisingin respecbf warrisksorwardamage.

f) All other matters shall only be referred to arbitration after the completion or alleged completion of the

Works or termination or alleged termination of the Contract, unless the Procuring Entity and the
Contractoragreeotherwisen writing.

Arbitration

Any claim or dispute between the Parties arising out of or in connection with the Contract not settled amicably
accordancevith SubClause24.3shallbefinally settledby arbitration.

No arbitrationproceedingshallbecommence@n anyclaimor disputewherenoticeof aclaim or disputehasnotbeen
givenby theapplyingpartywithin ninetydaysof the occurrencer discoveryof thematteror issuegiving rise
tothedispute.

Notwithstandingheissueof anoticeasstatedabove the arbitrationof such aclaimor disputeshall not commence
unlessanattempthasin thefirst instancdoeenmadeby thepartieso settlesuchclaim or disputeamicablywith
orwithouttheassistancef third parties. Proofof suchattemptshallberequired.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such measuremer
computationstestsor valuationsasmayin hisopinionbedesirablén orderto determinahe rightsof theparties
andassesandawardanysumswhichoughtto havebeenthesubjectof orincludedin any certificate.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review and revi
anycertificate,opinion,decision requiremenbr noticeandto determineall mattersn disputewhich shallbe
submittedo him in thesameamanneiasif nosuchcertificate opinion,decisionrequiremenbr noticehadbeen
given.

Thearbitratorsshallhavefull powerto openup, reviewandreviseanycertificate determinationinstruction,opinion
or valuationof the ProjectManagerrelevant tahe dispute Nothingshalldisqualifyrepresentatives



of the Partiesandthe Project Managefrom beingcalledasa witnessandgiving evidencebeforethe
arbitrators on any matter whatsoever relevant to the dispute.

NeitherPartyshallbelimited in the proceeding®eforethe arbitratorso the evidencepr to thereasondor
dissatisfaction giveim its Notice ofDissatisfaction.

Arbitration may be commenced prior to or after completion of the Works. The obligations of the Parties, and tt
Project Manager shall not be alteredrbgison of anwrbitration beingconductedduringthe progress of the
Works.

24.4.8 Theterms oftheremuneration of each or all the members of Arbitration shathiseially agreed upon by the
Parties when agreeing the terms of appointment. Each Party shall be responsible for palyaifjadrikis
remuneration.

Arbitration with National Contractors

If the Contract is with national contractosesbitrationproceedings will beonductedn accordance witkhe
ArbitrationLawsof Kenya.ln caseof anyclaimor disputesuchclaimor dispute shabbenotifiedin writing
by either partyto the otherwith arequest tsubmit itto arbitrationandto concurin the appointment of
an Arbitrator within thirty days of the notice. The dispute shall be referred to the arbitration and fina
decisionof apersorto beagreedetweertheparties.Failing agreemento concurin theappointmenof an
Arbitrator,the Arbitrator shallbeappointedpntherequesof theapplyingparty,by the Chairmaror Vice
Chairman of anypf the followingprofessional institutions;

i) ArchitecturalAssociatiorof Kenya

i) Instituteof QuantitySurveyorof Kenya

iii) Associatiorof Consultingengineersf Kenya
iv) Charterednstituteof Arbitrators(KenyaBranch)
V) Institutionof Engineersf Kenya

Theinstitutionwrittento first by theaggrievedarty shalltakeprecedenceverall otherinstitutions.

Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration (NCIA)
which offers a neutral venue for the conduct of national and international arbitration with commitment tc
providing institutional support to the afilail process.

Failure to Comply with Arbitrator's Decision
Theawardof suchArbitratorshallbefinal andbindingupontheparties.

In theeventthata Partyfails to complywith afinal andbindingArbitrator'sdecisionthentheotherPartymay,
without prejudiceto any otherrightsit may have referthematterto acompetentourtof law.

Contract operationsto continue

Notwithstandinganyreferenceo arbitrationherein,

a) thepartieshallcontinugoperformtheirrespectivebligationsundertheContracunlessheyotherwise
agreeand

b) theProcuringentity shallpaytheContractomny moniesduetheContractor.

25. Fraud and Corruption

The Government requiresompliancewith the country'sAnti-Corruptionlawsandits prevailingsanctions
policiesandprocedureassetforthin theConstitutionof Kenyaandits Statutes.

TheProcuringEntity requiresthe Contractorto discloseanycommission®r feesthat mayhavebeenpaidor
areto be paidto agentsor anyotherpartywith respecto thebiddingprocess oexecutiorof the Contract.
The information disclosed must include at least the name and address of the agent or other party,
amount and currencgndthepurposenf thecommissiongratuityor fee.



B. Time Control

1 Program

Within thetime statedin the SCC, afterthedateof theLetterof Acceptancethe Contractoishallsubmit
to the Project Manager fapproval a Programshowingthe generainethodsarrangements, order, and
timing for all theactivitiesin theWorks.In the caseof alump sumcontracttheactivitiesin theProgram
shall be consistent witlnosein theActivity Schedule.

An updateof the Programshallbea progranshowingtheactualprogress achieved @achactivity andthe effectof the
progressachieved orthetiming of the remainingvork, includinganychanges tthe sequence dhfeactivities.

The Contractorshallsubmitto the ProjectManagerfor approvalanupdatedProgramatintervalsno longerthan the
periodstatedin the SCC. If the Contractordoesnot submit arupdatedProgramwithin this period,the Project
Managemaywithholdtheamountstatedin the SCCfrom thenextpaymentertificateandcontinueto withhold
thisamountuntil thenextpaymengfterthedateonwhichtheoverdueProgramhasbeensubmittedin thecaseof
a lump sum contract, the Contractor shall provide an updated Activity Schedule within 14 days of bein
instructedo by theProjectManager.

TheProjectManager'sipprovalof the Programshallnotalterthe Contractor'bligations.TheContractor
mayrevisetheProgramandsubmitit to theProjectManagergainatanytime. A revisedProgranshall
showtheeffectof VariationsandCompensatiotvents.

2. Extensionof the Intended Completion Date

The Project Manager shall extend the Intended Completion Date if a Compensation Event occurs o
Variation is issued which makes it impossible foompletion to be achieved by the Intended
Completion Date without the Contractor taking steps to accelerate the remaining work, which woul
causehe Contractor to incuadditional cost.

TheProjectManagershalldecidewhetherandby how muchto extendthe IntendedCompletionDate within
21 daysof the Contractoraskingthe ProjectManageifor adecisionupontheeffectof aCompensation
Eventor Variationandsubmittingfull supportingnformation.If the Contractormasfailedto giveearly
warningof adelayor hasfailedto cooperatén dealingwith adelay,thedelayby this failure shallnotbe
consideredn assessinghenewIntendedCompletionDate.

3 Acceleration

WhentheProcuringentity wantsthe Contractotto finish beforethe IntendedCompletionDate the Project
Managershall obtainpricedproposaldor achievingthe necessargcceleratiorfrom the Contractor. If
the Procuring Entity accepts these proposals, the Intended Completion Date shall be adjus
accordinglyandconfirmedby both theProcuringEntity andthe Contractor.

If the Contractor's priced proposals for an acceleration are accepted by the Procuring Entity, they :

incorporatedn the
ContractPriceandtreatedasaVariation.

4.  DelaysOrdered by the Project Manager

The Project Manager may instruct the Contractor to delay the start or progress of any activity within t
Works.

o. ManagementMeetings

Either the Project Manager or the Contractor meguirethe otherto attend a management meeting. The
business of a management meeting shall be to review the plans for remaining work and to deal w
matters raised in accordance with the eardyningprocedure.



6.

The Project Manager shall record the businesaafagement meetings and provide copies of the record
to thoseattendinghe meetingandto theProcuringEntity. Theresponsibilityof the parties for actions
to be taken shall be decided by the Project Manager either at the management meeting or after
managemenheetingandstatedn writing to all who attendedhemeeting.

Early Warning

The Contractor shall warn the Project Manager at the earliest opportunity of specific likely
future events or circumstances that may adversely affect the quality of the work, increase tl
Contract Price, or delay the execution of the Works. The Project Manager may require th
Contractorto providean estimat®f the expecteceffectof the future event orcircumstancen
theContractPriceandCompletionDate.Theestimateshallbe providedby theContractoassoon
asreasonablyossible.

The Contractorshall cooperataith the ProjectManagelin makingand consideringroposals
for how the effect of such an event or circumstance can be avoided or reduced by anyo
involved in the work anah carryingoutanyresultinginstructionof theProjectManager.

Quality Control

Identifying Defects

Tests

TheProjectManagershallcheckthe Contractor'svork andnotify the Contractoiof anyDefects

that are found. Such checking shall not affect the Contractor's responsibilities. The Proje
Managemayinstructthe Contractoito searctfor a Defectandto uncoverandtestanywork that

the Project Manager considers nieyve a Defect.

If the Project Manager instructs the Contractor to carry out a test not specified in the
Specification to check whether any work has a Defect and the test shows that it does, tl
Contractor shall pay for the test and any samples. If there is no Defetgsth&hall be a
Compensatioivent.

Correction of Defects

The Project Manager shall give notice to the Contractor of any Defects before the end of tr
DefectsLiability Period,whichbeginsat Completion,andis definedin the SCC. TheDefects
Liability Period shalbeextendedor aslongasDefectsremainto becorrected.

Everytime noticeof aDefectis given,theContractoishallcorrectthenotified Defectwithin the
length oftime specifiedby the ProjectManager'siotice.

Uncorrected Defects

If the Contractor has not corrected a Defect within the time specified in the Project Manager
notice, the Project Manager shall assess the cost of having the Defect corrected, and 1
Contractor shall pay this amount.

D. CostControl

1

Contract Price’

TheBill of Quantitiesshallcontainpriceditemsfor theWorksto beperformedby the ContractorThe Bill
of Quantitiess usedto calculatethe ContractPrice.The Contractowill be paidfor thequantityof the
work accomplisheattheratein theBill of Quantitiedor eachitem.



2. Changesn the Contract Price’

If thefinal quantityof the workdonediffers from thequantityin theBill of Quantitiesfor theparticularitem
by morethan25 percentprovidedthechangeexceedd percenbf thelnitial ContractPrice theProject
Managershall adjust theateto allowfor thechange. Thé&roject Manager shall not adjust ratesn
changes in quantities if therethye Initial Contract Price is exceededryprethan 15 percent, except
with the prior approval othe ProcuringEntity.

If requestedby the ProjectManagerthe Contractorshallprovidethe ProjectManagewith adetailed cost
breakdowrof anyrate in the Bill of Quantities.

3. Variations
All Variationsshallbeincludedn updatedProgram$producedy theContractor.

The Contractor shall provide the Project Manager with a quotation for carrying out the Variation whe
requestedo do soby the ProjectManagerTheProjectManagershallassesshequotation which shall
begivenwithin seven(7) daysof therequesbr within anylongerperiodstatedby theProjectManager
and before th¥ariationis ordered.

If the Contractor's quotation is unreasonable, the Prdjactager may order the Variation and make a
changedo the ContractPrice,which shallbebasedn the ProjectManager'own forecasof the effects
of theVariationon theContractor's costs.

If the Project Manager decides that the urgency of varyingvtite would prevent a quotation being given and
considered without delaying the work, no quotation shall be given and the Variation shall be treated as
Compensatiokvent.

The Contractor shall not be entitled to additional payment for costs that could have been avoided by giving ea
warning.

If the work in the Variationcorresponds tanitem descriptionin the Bill of Quantitiesandif, in the opinionof the
ProjectManagerthequantityof work abovethelimit statedn Sub-Clause39.1orthetiming of its executiordo not
causehecostperunit of quantityto changetheratein theBill of Quantitiesshallbe usedto calculatethevalue
of the VariationlIf the costper unit of quantitychangesor if the natureor timing of the work in the Variation
doesnot corresponalith itemsin theBill of Quantitiesthequotationby the Contractorshallbein the form of new
ratesfor therelevantitemsof work™.

ValueEngineeringTheContractomayprepareatits own cost,avalueengineeringproposahtanytime duringthe
performancef thecontractThevalueengineeringroposakhall,ataminimum,includethefollowing;
a) theproposeahange(syndadescriptiorof thedifferenceotheexistingcontractrequirements;
b) afull cost/benefitnalysisof the proposedthange(sincludinga descriptionrandestimateof costgincluding
life cyclecosts)the ProcuringEntity mayincurin implementinghevalueengineeringproposal; and
c) adescriptiorof anyeffect(s)of thechangenperformance/functionality.

TheProcuringentity mayaccepthevalueengineeringproposalif the proposademonstratebenefitsthat:
a) acceleratéhecontractcompletiorperiod;or

b) reduceheContractPriceorthelife cyclecostgotheProcuringentity; or

c) improvethequality,efficiency,safetyor sustainabilityof theFacilities;or

d) vyieldanyotherbenefitgotheProcuringentity, withoutcompromisinghefunctionalityof theWorks.

InTumpsumcontractsyeplaceGCCSubClauses36.1asfollows:

36.1 TheContractorshallprovideupdatedActivity Schedulewvithin 14 daysof beinginstructedto by theProjectManager.TheActivity Scheduleshall containthe

pricedactivitiesfor theWorksto beperformed byhe Contractor. TheActivity Schedulés used to monitoand control the performana# activitiesonwhich basisthe

Contractorwill bepaid. Ifpaymenfor materialson site shallbbe made separately, ti@ntractor shall showdleliveryof Materialsto the Siteseparatelyon theActivity

Schedule.

*In lump sumcontractsyeplaceentire GCC Clause37 with newGCC SubClause37.1,asfollows:
TheActivity Scheduleshall be amendedy the Contractorto accommodatehangeof Programor methodof working madeat the
Contractor'sown discretion. Pricesin theActivity Schedulshallnotbealtered whertheContractormakes sucbhhangeso theActivity
Schedule.

°In lumpsumcontractsaddfi a MdivityS ¢ h e daftérieBroo g r “minmpsuimcontractsdeletethi sparagraph.



















































