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INVITATION TO TENDER

The County Assembly of Nyeri invites sealed tenders foPtoposed Boundary Wall at
Gikeu Dumpsite.

1. Tenderingwill be conductedundernationalcompetitivebidding using a standardizedenderdocument.
Tenderingsopentallgual i yed aTerderérsnt er est ed

2. Tenderersnayobtainfurtherinformationatthe Nyeri County Governméitieadquarters (Nyeri Towall) P.O Box
111210100 Nyeri, duringofficial working hours.

3. Tenderersnayview anddownloadacompletesetof tendedocumentlectronicallyfrom the Nyeri County
websitefreeof chargevww.nyeri.go.ke

4. Tenderers who download the tender document must forward their particulars immedikitgdyi tGounty
AssemblyProcurement Office to facilitateanyfurtherc | a r i gradaéndum.n

5. Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders shall remaini&did for
daysfrom thedateof openingof tenders.

6. All Tenders must be accompanied by a tender security or bidkemgh Shillings One Hundred
and Ninety Niine Thousand(Kshs.199,000.00)
7. TheTendereshallchronologicallyserializeall pagesof thetenderdocumentsubmittede.g1,2 , 3 é .

8. Theywill bea Pre-tender site visit Tuesday 3¢ December2024Tenderers shall assembleat Othaya
Sub-County Government Headquarter Othaya Town Hall).

9. Completed tender documents are to be enclosed in plain sealed envelopes wrgksad withtender name

and reference number and deposited in the Tender Boxeat Ngunty Government Officeso as to be
received on obefore9" December2024 at11:00am

10. Tenders will/l be publicly opened i mmedi ately
presencef the Tenderersiesignatedepresentativesho chooseo attend.

11. Latetenderswill berejected

Chief Officer
Solid WasteManagement

Vii


http://www.nyeri.go.ke/




PART |: TENDERING PROCEDURES




SECTION | - INSTRUCTIONS TO TENDERERS
A. GENERAL PROVISIONS

10 Scopeof tender

11 TheProcuringEntity asd e y n¢hdAppendixto Conditionsof Contractinvitestenderdor WorksContract
asdescribedn thetenderdocumentsThenamej d e n t i andnantberaf Ints(contracts)pf this Tender
Documentares p e ¢ in theeTdS.

12 Throughouthistenderingdocument:

a The term Ain writingd means ¢ o mmmaih fag adudid if i n
speciyed in the TDS, di st r i bpwtuementsystem wsedeay thee d
ProcuringEntity) with proof of receipt;

b) if thecontextsorequiresfi s i n gnedndi p 6 uandaidtedersa;

c) iDayo means calendar day, wunless otherwise s|
thatisano f y evdrking day of the ProcuringEntity. It excludeso f y publa holidays.

2.0 Fraud and corruption

2.1.TheProcuringEntity requirescompliancewith the provisionsof the PublicProcurement andssetDisposal
Act , 2015, Section 62 fADecl ar at isabmitted byta person shafi g ¢
include a declaration that the person shall not engage in any corrupt or fraudulent practice and a declare
that the person or his or her sobntractors are not debarred from participating in public procurement
proceedings.

2.2.The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regardin:
collusive practicesn contracting. Any tenderer found to have engaged in collusive conduct shall be
di squaliyed and cr i mi n aiposednTd this effect Tenders shall berrequiredam
completeandsignthefi C e r t of degendenTendeD e t e r miannaxedo theFormof Tender.

2.3.Tenderersshall permit and shall causetheir agents(whether declaredor not), subcontractorssub
consultants, service providers, suppliers, and their personnel, to permit the Procuring Entity to inspect
accounts, records and other documents relating to any initial selection process)j pré i y cat i or
tender submissiomroposal submission, and contract performance (in the case of award), and to have the
auditedby auditorsappointed by th@rocuringEntity.

2.4.Unfair Competitive AdvantageFai rness and transparency in the
their Afyliates competing for a speciyc assig
providedconsultingservicegelatedto thistender.To thatend,the ProcuringEntity shallindicatein the Data
Sheetandmakeavailableto all they r rogethemwith thistenderdocumentll in formationthatwouldin that
respecgivesuchy r m uafaincompetitiveadvantag®vercompetingy r ms .

3.0Eligible tenderers

31 A Tenderer may be a yr mownddarterpiise anstitutionm subjeet todTT e n
3.8, or an individual or any combination of such entities in the form of a joint venture (JV) under a
existing agree mentor with the intent to enter in to such an agreement supported by a letter of intent
thecaseof ajoint venture all membersshallbejointly andseverallyliable for theexecutionof theentire
Contractin accordancevith the Contractterms.The JV shallnominatea Representative whshallhave
the authority to conduct all business for and on behahgfand all the members of the JV during the
tendering process and, in the event the JV is awarded the Contract, during contract execution. Memt
of a joint venture may not also make an individual tender, be a subcontractor in a separate tender o
patt of anotheljoint venturefor the purpose®f the sameTender.Themaximumnumberof JV members
shallbes p e cin heeTdS.

32 Public Ofycers of the Procuring Entity, t hei
Brother or Sisterof 8 pouse, their business associates or
have a substantial or controlling interest shall not be eligible to tender or be awarded a contract. Pul
Of y caesals®notallowedto participatein any procurement proceedings.

3.3 A Tendereshallnothave ac o n [pfiintetest. Any tenderefoundto have ac o n [ofiintetestshall



be disqualivyed. A tenderer may be considered
tenderingprocessif thetenderer:

Directly or indirectly controls,is controlledby or is undercommoncontrolwith anothetenderer;

Receive®r hasreceivedanydirectorindirectsubsidyfrom anothettenderer;
Hasthesamdegalrepresentativasanothetenderer;

Has a relationship with another tenderer, directly or through common third parties, that puts it in
positiontoi n p u tetenderof anothertendererpri n p u thedecsionsof the ProcuringEntity
regardinghis tenderingprocess;

Any of its a f y | paditipatedas a consultantin the preparationof the designor technical
s p e c i ydfthegdodsor worksthatarethe subjectof thetender;

Anyofitsa f y | hasbeee tgredor is proposedo be hired) by the ProcuringEntity asa consultant
for Contractimplementation;

Would be providing goods, works, or noonsulting services resulting from or directly related to
consulting services for the preparation or implementation of thetco act speci yed
Document;

Has a close business or personal relationship with senior management or professional staff of -
ProcuringEntity who hastheability toi n p u thebiddingprocess and:

Are directly or indirectly involvedin he preparation of the Tende
Contractand/or theTenderevaluationprocesof such contractr

May beinvolvedin theimplementatioror supervisiorof suchContractunlesghec o n pstemmirsg
from suchrelationship has been resolved in a manner acceptable to the Procuring Entity throughc
thetenderingprocessand executiomwf the Contract.

3.4 A tenderer shall not be involved in corrupt, coercive, obstructive or fraudulent practice. A tenderer th

3.5

3.6

3.7

3.8

is provento havebeeninvolvedin anyof thesepracticeshallbeautomaticallyd i squal i yed

A Tendereleitherindividually or asa JV member)shallnot participatein morethanone Tendergxcept

for permittedalternativetendersThis includesparticipationasa subcontractoin otherTendersSuch
participationshallresultinthed i s q u a | iall Teaderénovhichthdy r iminvolved.Members
of a joint venture may not also make an individual tender, be-aantbactor in &eparate tender or
be part ofanotheijoint venturefor the purpose®f thesameTenderA y r mis nbtlatanidereior a
JV membemay participates asubcontractom morethanonetender.

A Tenderer may have the nationality of any coungphject to the restrictions pursuant to ITT39.

Tenderer shall be deemed to have the nationality of a country if the Tenderer is constitute
incorporated or registered in and operates in conformity with the provisions of the laws of the
country, as ewenced by its articles of incorporation (or equivalent documents of constitution or
association) and its registration documents, as the case may be. This criterion also shall apply to
determination of the nationality of proposgalrcontractors or subonsultants for any part of the
ContractincludingrelatedServices.

A Tenderethathasbeendebarredrom participatingin public procuremenshallbeineligible to tender

or be awarded a cont r ac tdividudldhisavailable from thé weldsdebofl r
PPRAwww.ppra.go.ke

A Tenderethatis astateownedenterpriseor a publicinstitutionin Kenyamay beeligible to tenderand

be awarded Contract(s) only if it determined by the Procuring Entity to meet the following
conditionsj.e.if it is:
A legalpublicentity of Governmentnd/orpublicadministration,

y n a n cautanbrhoysandnot receivinganys i g n i sybsi@diesot budgetsupportfrom any
publicentity or Governmentand,

Operating undeccommercial lawand vestedwith legal rights and liabilities similar to any


http://www.ppra.go.ke/

commerciaknterprisd¢o enabldat competewith y r nmgheprivatesectoron anequalbasis.

3.9 Firmsandindividualsshallbeineligibleif their countriesof origin are:
(@) Asamatteroflaworo f y ceguationsKenyaprohibitscommerciarelationswith thatcountry;
(b) By anactof compliancewith adecisionof the UnitedNationsSecurityCounciltakenunderChapteVI|

of the Charterof the UnitedNations, Kenyaorohibitsanyimport of goodsor contracting ofvorks or
servicedrom thatcountry,or anypaymentgo any country,personpr entity in thatcountry.

A tenderershall provide suchdocumentanevidenceof eligibility satisfactoryto the ProcuringEntity, asthe
ProcuringEntity shallreasonablyequest.

3.10

3.11

3.12

3.13

3.14

40
41

42

50
51

52

Foreigntenderersrerequiredto sourceatleastforty (40%)percenf their contracinputs(in supplies,

local sub-contracts and labor) from citizen suppliers and contractors. To this end, a foreign tender
shall provide in its tender documentary evidence that this requirement is met. Foreign tenderers |
meeting this criteri on Inaférrhation eguired 1o tnabieahe Procarind vy
Entity determine ifthis condition is metshall be providedfor this purpose M SECT I ON |
EVALUATIONAND QUALIFICATIONCRITERIA, Iten® 0 .

Pursuant to the eligibility requirements of ITT 3.10, a tendepissidered a foreign tenderer, if it is
registered in Kenya and has less than 51 percent ownership by nationals of Kenya and if it does
subcontract to foreign yrms or individual s
provisionalsumsMs ar e considered as foreign tendere
Kenya have less 51 percent ownership by nationals of Kenya. The JV shall not subcontract to fore
y r mmerethan10percenbof thecontract price, excludingrovisionalsums.

The National Construction Authority Act of Kenya requires that all local and foreign contractors be
registeredvith theNationalConstructiorAuthority andbeissuedwith aRegistratiorC e r t ibgfarea t e
they can undertake any construction work&@mya. Registration shall not be a condition for tender,
but it shall be a condition of contract award and signature. A selected tenderer shall be giv
opportunity to register before such award and signature of contract. Application for registration wit
NationalConstructionAuthority may beaccesseffom thewebsitewww.nca.go.ke

The Competition Act of Kenya requires that
which maypreventdistortor lessercompetitionin provisionof servicesareprohibitedunlessheyare
exempt in accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will b
required to seek for exemption from the Competition Authority. Exemption shallenatdondition

for tender, but it shall be a condition of contract award and signature. A JV tenderer shall be givi
opportunity to seek such exemption as a condition of award and signature of contract. Application f
exemption from the Competition Authority of Kenya may be accessedfrom the website

www.cak.go.ke

A Kenyan tenderer shall be eligible to tend
obligations by producing valid tax compliancect i ycat e or tax exempt.
KenyaRevenue Authority.

Eligible goods,equipment,and services

Goodsequipmentandservicego besuppliedundertheContractmayhavetheir origin in any country

that is not ineligible under ITB.9. At the Procuring Entity's request, Tenderers may be required to
provideevidence of therigin of Goods,equipmentndservices.

Any goods, works and production processes with characteristics that have been declared by

relevant national environm&l protection agency or by other competent authority as harmful to

humanbeingsandto theenvironmentshallnot beeligible for procurement.

Tenderer's responsibilities
The tenderer shall bear all costs associated with the preparatisnlanision of his/her tender, and
the ProcuringEntity will in no caséeresponsible oliable for thosecosts.

The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine &
inspecthe Site of theWorksandits surroundingsndobtainall informationthatmaybenecessarjor


http://www.nca.go.ke/
http://www.cak.go.ke/

preparingthe tendeandenteringinto a contract foiconstructionof theWorks. The costsof visiting
the Site shallbeatthetenderer's owexpense.

53 TheTenderer and any of its personnel or agents will be granted permission by the Procuring Entity
enter upon its premises and lands for the purpose of such visit. The Tenderer shall indemnify t
Procuring Entity again stall liability arising from death mersonal injury, loss of or damage to
property,andanyotherlossesandexpensescurred asresultof theexaminatiorandinspection.

The tenderer shall provide in the Form of Tenc
of the proposedvork methodand scheduléncludingcharts asnecessaryr required.

B. CONTENTS OF TENDER DOCUMENTS

6.0 Sectionsof Tender Document
6.1 Thetenderdocumentonsistof Partsl, 2, and3, whichincludesall thesectionss p e c belpw,ahd
which shouldbereadin conjunctionwith anyAddendaissuedn accordancevith ITT 10.

PART 1: Tendering Procedures

Section Ii Instructions to Tenderers

Sectionll i TenderDataShee{(TDS)

Sectionlll - EvaluationandQ u a | i yCeitaria$ectionlV i Tendering=orms

PART 2: Works' RequirementsSectionV - Bills of Quantities

SectionVI-Speci ycati ons

SectionVIl - Drawings

PART 3: Conditions of Contract and Contract Forms

Section VIII- General Conditions (GCC)
Section 1X- SpecialConditions of Contract
SectionX- ContractForms

6.2

6.3

The Invitation to Tender Notice issued by the Procuring Entity is not part of the Contract documents.
Unlessobtaineddirectly from the Procuring Entity, the Procuring Entity is not responsiblefor the
completenessf theTendedocumentresponse® requestforc | a r i yhenainutesof apre-arranged

site visit and those of the pfieender meeting (if any), or Addenda to the Tender document in accordance
with ITT 10. In caseof any contradiction,documentsbtaineddirectly from the ProcuringEntity shall
prevail.

The Tenderer is expected to examine all/l i nstr
Document and to furnish with its Tender all information dodumentation as is required by the Tender
document.

70 CIl ar i yofTender batument,SiteVisit, Pre-tender Meeting
71 A Tenderer requiring any <clariycation of the

writing atthe ProcuringEntity'saddress p e c in thed @S or raiseits enquiriesduringthe pre-Tender
meetingif providedfor in accordancevith ITT 7.2. TheProcuringEntity will respondn writing to any
reqguest for clariycatiroenceipwedvirdee dl &thert tshuacrh
TDS prior to the deadline for submission of tenders. The Procuring Entity shall forward copies of its
response to all tenderers who have acquired the Tender documents in accordance with ITT 7.
includngadescr i pti on of the inquiry but without I
ProcuringEntity shallalsopromptlypublish itsresponse aheweb page d e n tnithgT®$. Should

the clariycati on essemsialé¢lements nf the MemdegBosuments, thé Rrecuring
Entity shallamendhe TendeDocumentdollowing the proceduraunderlTT 8 andITT 22.2.



72

73

74

75

The Tenderer, at the Tenderer's own responsibility and risk, is encouraged tod/isitaanine and
inspect the site(s) of the required contracts and obtain all information that may be necessary f
preparing a tender. The costs of visiting the Site shall be at the Tenderer's own expense. The Procur
Entity shall specify in th&DS if a pre-arranged Site visit and or a prender meeting will be held,
when and where. The Tenderer's designated representative is invited to atteadanged site visit

and a praender meeting, as the case may be. The purpose of the site visit angltdrader meeting

will beto clarify issuesandto answemuestions oanymatterthatmayberaisedatthatstage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not late
thanthe periods p e c in theal'DS beforethe meeting.

Minutesof apre-arrangeditevisit andthoseof thepretendemeeting if applicablejncludingthetext

of thequestionaskedby Tendereraindtheresponsegiven, togethewith anyresponsepreparedafter

the meeting, will beransmitted promptly to all Tenderers who have acquired the Tender Documents.
Minutesshallnotidentify thesourceof the questionsasked.

The Procuring Entity shall al so promptly publish anonymisednamesMinutes of the prarranged

site visit and those of the ptee nder meet i ng at t hT®S weAm yp argped i iy
to theTenderDocumentghatmaybecomenecessargasaresult ofthe pre-arrangedsite visit andthose

of the pretender meeting shall be made by ®rmcuring Entity exclusively through the issue of an
Addendum pursuant to ITT 8 and not through the minutes of thiégrder meeting. Noattendance

at the prearranged site visit and the gree nder meeting wi || not be
Terderer.

80 Amendmentof Tender Documents
81 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tend

82

83

Documentsy issuingaddenda.

Any addendunssuedshallbe partof the TenderDocumentsaindshallbe communicatedn writing to all
who have obtained the Tender Documents from the Procuring Entity. The Procuring Entity shall als
promptlypublishtheaddendunon the ProcuringEntity'swebsitein accordance withT' T 7.5.

To give Tenderereeasonable time in which to take an addendum into account in preparing their Tender
theProcuringEntity shouldextendthe deadline for thesubmissiorof Tenderspursuanto ITT 22.2.

C. PREPARATION OF TENDERS

9.0Costof Tendering

The Tendereshall bear all costs associated with the preparation and submission of its Tender, and t
ProcuringEntity shallnot beresponsibler liable for thosecosts regardles®f theconductor outcomeof the
tenderingprocess.

10.0Languageof Tender

TheTenderaswell asall correspondencanddocumentselatingto thetenderexchangedby thetendereiand

the Procuring Entity, shall be written in the English Language. Supporting documents and printed literatt
that are part of the Tender may beamother language provided they are accompanied by an accurate an
notarized translation of the relevant passages into the English Languageich case, for purposes of
interpretation othe Tender suchtranslationshallgovern.

11.0DocumentsComprising the Tender
11.1 TheTendershallcomprisethefollowing:

a) Formof Tenderpreparedn accordancevith ITT 12;
b) Schedulesncluding pricedBill of Quantities,completedin accordancevith ITT 12 and



9)
h)

ITT 14;
TenderSecurityor TenderSecuringDeclarationjn accordancavith ITT 19.1;
AlternativeTenderjf permissiblejn accordancevith ITT 13;

Authorizationnwr i tt en conyr mation authorizing t
Tendererin accordance withTT 20.3;

Qu al i y cdacunientarysvidencein accordancevith ITT 17 establishingthe
Tender er ' s topedf@ar theZanteatt ite Trersdelis accepted,;

Conformity:atechnicalproposain accordancevith ITT 16;
Any otherdocumentequiredin the TDS.

11.2In additionto therequirementsinderITT 11.1, Tendersubmittedoy aJV shallincludea copy of the Joint
VentureAgreemenenterednto by all membersAlternatively,aletterof intentto executea Joint Venture
Agreement in the event of @uccessful Tender shall be signed by all members and submitted with the
Tendertogethemwith acopyof the proposedV AgreementChangeof membershigand conditions othe
JV prior to contractsignature willrenderthetenderliableford i squal i ycati on.

12.0 Form of Tender and Schedules

12.1

12.2

The Form of Tender and Schedules, including the Bill of Quantiies| be prepared using the
relevantforms furnishedin SectionlV, Tendering=orms.Theformsmustbe completedvithout

any alterationgto the text, andno substituteshall be acceptedexceptas providedunderITT

20. 3. Al | bl ank spaces shal/l be ylled 1in
chronologicallyserializeall pagef thetender documentsubmitted.

The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, |
any,paidor to bepaid toagentsr any othempartyrelatingto this Tender.

13.0Alternative Tenders

13.1

13.2

13.3

13.4

Unlessotherwises p e c in thed' ™S, alternativeTendershallnotbeconsidered.

When alternative times for completion are explicitly invited, a statement to that effect will be
included in theTDS, and the method of evaluating different alternative times for completion
will bedescribed irSectionlll, Evaluatonand Qual i ycati on Criter.i

Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives t
the requirements of the Tender Document s
described in the Tender Documents and shall further provide all information necessary for
complete evaluation of the alternative by the Procuring Entity, including drawings, desigr
calculations, technical s p e c i y cheeakdowmas prices, and proposed construction
methodology and other relevant details. Only the technical alternatives, if any, of the Tender
with the Winning Tender conforming to the basic technical requirements shall be considered |
theProcuring Entity.

Whens p e cin the @S, Tendererarepermittedto submitalternativetechnicalsolutionsfor
s p e c pastsef theWorks,andsuchpartswill bei d e n t thgT®$, aswilh the methodfor
theirevaluatinganddescribed irBectionVIl, Works'Requirements.

14.0Tender Pricesand Discounts

14.1The prices and discounts (including any price reduction) quoted by the Tenderer in th

Form of Tender and in the Bill of Quant
below.
142The Tenderer shal | yitenks ofithe Works tescsibedimtte Bpl r i

of Quantities.Itemsagainstwhich no rateor price is enteredby the Tenderershall be



deemed covered by the rates for other items in the Bill of Quantities and will not be pai
for separately by the Procuring Entity. An item not listed in the priced Bill of Quantities
shall be assumed to be not included in the Tender, and provided that the Tender
determined substantially responsive notwithstanding this omission, the averagef price
the item quoted by substantially responsive Tenderers will be added to the Tender pric
and the equivalenttotal cost of the Tender so determinedwill be used for price
comparison.

14.3 Thepriceto bequotedin the Formof Tenderjn accordancevith ITT 12.1,shallbethe
total price of the Tenderjncludinganydiscountsoffered.

14.4 TheTenderer shall quote any discouatgithe methodologyfor their applicationin the
Formof Tenderjn accordancevith ITT 12.1.

14.5 Itwill bes p e cinthed @S if theratesandpricesquotedby the Tenderemreor arenotsubject
to adjustment during the performance of the Contract in accordance with the provisions of tt
Conditions of Contract, exceptin caseswhere the contractis subjectto p u ¢t u andi o n
adjustmerg, noty x erete.In suchacasetheTendereshallfurnishtheindicesandweightings
for the price adjustment formulae in the Schedule of Adjustment Data and the Procuring Enti
mayrequirethe Tendereto justify its proposed indiceandweightings.

14.6 Where tenders are being invited for individual lots (contracts)or for any combination of lots
(packages), tenderers wishing to offer discounts for the award of more than one Contract sh
specify in their Tender the price reductions applieatnl each package, or alternatively, to
individual Contracts within the package. Discounts shall be submitted in accordance with IT
14.4,providedthe Tenderdor all lots (contractslareopenedat the sametime.

All duties, taxes, and other levipayable by the Contractor under the Contract, or for any other cause, as of th
date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and prices anc
total TenderPricesubmittedoy the Tenderer.

15.0 Currenciesof Tenderand Payment
15.1 Thecurrency(ies) of the Tenderandthe currency(ies)of paymentshallbethesame

15.2 Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted
the Tendereiin theBill of Quantitiesentirelyin Kenya shillings.

15.2.1 A Tenderer expecting to incur expenditures in other currencies for inputs to the Works supplie
from outsideKenya(referredto asfi t toreigncurrencyr e q u i r ehalfihsbalawvedin the
TDS) indicate in theAppendix to Tender the percentage(s) of the Tender Price (excluding
ProvisionalSums)nheededy the Tendereffor the paymenbf suchforeign currency requirements,
limited to nomorethan twoforeigncurrencies.

15.2.2 The rates oéxchange to be used by the Tenderer in arriving at the local currency equivalent ar
the percentage(s) mentioned in (a) above s
Tenderandshallbebasedntheexchangeateprovidedby the CentralBankof Kenyaonthedate
30 days prior to the actual date of tender opening. Such exchange rate shall apply for all forei
paymentsinder the Contract.

15.3  Tenderersnayberequiredby the ProcuringEntity to justify, to the ProcuringEntity's satisfaction,
their local and foreign currency requirements, and to substantiate that the amounts included in
unit ratesandpricesandshownin the Schedulef AdjustmentDatain the Appendixto Tenderare
reasonable, in which case a detailedakdown of the foreign currency requirements shall be
providedby Tenderers.

16.0 DocumentsComprising the Technical Proposal

The Tenderer shall furnish a technical proposal including a statement of work methods, equipment, person
schedul e and any other information as stipul at e
demonstrattheadequacyf theTenderer'proposato meetthework'srequirementgandthecompletiontime.



17.0 DocumentsEstablishingthe Eligibility andQu a | i y ofdhe Teoderer

17.1 Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establ
Tenderer'#ligibility in accordance withT T 4.

17.2In accordancavith Sectionlll, EvaluationandQu a | i yCeitaria,io establistitsq u a | i ytoparfoimo n ¢
the Contract the Tenderer shall provide the information requested in the corresponding information sh
includedin SectionlV, TenderForms.

17.3 If a margin of preference applie as speciyed in accordance with
or in joint ventures, applying for eligibility for national preference shall supply all information required t
satisfythecriteriafor eligibility s p e c in gceolance withT T 33.1.

174 Tenderers shal/l be asked to provide, as part o
of ownership, as shal/l be required to deter mi|
Procuring Entitya particular contractor or group of contractgrs al i yes f or a mar gi

theinformationwill enablethe ProcuringEntity identify anyactualor potentialc o n [fiintetestin relation
to the procurement and/cpntract management processes, or a possibility of collusion between tendere

and thereby help to preverdnyc or r upt i npuenc erocuramentprecessdr cootmact t ¢
management.

17.5The purpose of the information describedTT 17.4 aboveoveirdes any ¢l ai ms t o
tenderer may have. There can be no circumstan
information relating to its ownership and cont
work and receive public sector funds. Thus, cC o
justiycation for a Tenderer's failure to discl
and control.

17.6 TheTendereshallprovidefurtherdocumentaryroof,informationor authorizationghatthe ProcuringEntity
mayrequestn relationto ownershipandcontrolwhich in formationon anychangeso theinformationwhich
wasprovidedby thetenderetunderlTT 6.4. Theobligationsto requirethisinformationshall continudor the
duration of the procurement process and contract performance and after completion of the contract, if
change to the information pr evi ousrélagion prthe awam erd
management dhecontract.

17.7 All information provided by the tenderer pursuant to these requirements must be complete, current
accurate as at the date of provision to the Procuring Entity. In submitting the information regusteaht
to these requirements, the Tenderer shall warrant that the information submitted is complete, current
accurateasatthe dateof submissiorio the Procuring Entity.

17.8If a tenderer fails to submit the information required by these requirementender will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree
informationsubmittedby atendereipursuanto theserequirementsthenthetendemwill berejected.

17.91f information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring El

(whet her through its own enquiries, through no

interest which could materially and impropé y beneyt the tenderer in re

management procedben:

17911 f the procurement process is still ongoing
process,

17.9.2 if thecontracthasbeenawardedo thattendererthe contractawardwill be setasdependinghe
outcomeof (iii),

17.9.3 Thetenderewill bereferredto therelevaniaw enforcemenauthoritiedfor investigatiorof
whetherthetendereior anyotherperson shaveommitted any criminabffence.

17.10If a tenderer submits information pursuant to these requirements that is incomplete, inaccuraté-or out
date,or attemptgo obstructthev e r i y pracdssthentheconsequences ITI7.8will ensuaunlesshe
tendereicanshowto thereasonablsatisfactiorof the ProcuringEntity thatany suchactwasnot material,
or wasdueto genuineerrorwhichwasnotattributableo theintentionalact,negligencer recklessnessf



thetender.
18.0Period of Validity of Tenders

18. 1. Tenders shall remain val i d TDSoThe Terder Validityn d e
period starts from the date yxed for the Tende
in accordance with ITR2). At ender valid for a shorter period shall be rejected by the Procuring Entity as
norrresponsive.

18.2In exceptionakircumstancesrior to the expirationof the Tender validityperiod,the ProcuringEntity

may request Tenderers to extendpleod of validity of their Tenders. The request and the responses shal
bemadein writing. If a TenderSecurityis requestedn accordancevith ITT 19, it shallalsobeextendedor

thirty (30) days beyond the deadline of the extended validity perioterderer may refuse the request
without forfeiting its Tender security. A Tenderer granting the request shall not be required or permitted
modify its Tender.

19.0 Tender Security

19.1 TheTendereshallfurnishaspartof its Tender githera TenderSecuringDeclarationor a TenderSecurity
ass p e cintperos, in originalform and,in thecaseof a TenderSecurity,in theamountandcurrency
s p e ¢ intheTdDS. A TenderSecuring Declaration shall use the form included in Sectiom &ider
Forms.

19.2 If aTenderSecurityiss p e c pusswamto ITT 19.1,the TenderSecurity shalbeademandyuaranteén
any of thefollowing formsatthe Tenderer's option:

i. cash;
i) abankguarantee;

iii) aguarantedy aninsuranceompanyegisterecndlicensedoy thelnsurancdregulatoryAuthority
listedby theAuthority;

(iv) A guaranteéssuedby ay n a niostit@idn approvedandlicensedby the CentralBank of
Kenya,fromareputablesource andaneligible country.

19.3 If an unconditional banguarantee is issued by a bank located outside Kenya, the issuing bank shall hay
acorresponderianklocatedin Kenyato makeit enforceableThe TenderSecurityshallbevalid for thirty
(30)daysbeyonaheoriginal validity periodof the Tender or beyondanyperiodof extensiornif requested
underITT 18.2.

If a Tender Security or TenderSecuring Declarationis s p e ¢ puysaadtto ITT 19.1, any Tender not
accompanied by a substantially responsive Tender Security or T@ederingDeclaration shall be
rejectedby theProcuringEntity as noaresponsive.

19.4 If aTenderSecurityiss p e c pussweamto ITT 19.1,the TenderSecurityof unsuccessfulrenderershall
bereturned apromptly agpossibleuponthesuccessfulenderer'signingthe Contractandfurnishingthe
Performance Security and any other documents required in the TDS. The Procuring Entity shall al
promptlyreturnthetendersecurityto thetenderersvherethe procuremenproceedingsireterminatedall
tenderswveredeterminechonresponsiver abidderdeclineso extend tender validitperiod.

19.5 The Tender Security of the successful Tenderer shall be returned as promptly as possible once
successful Tenderer has signed @untract and furnished the required Performance Security, and any
otherdocumentsequiredin the TDS.

19.6 TheTenderSecuritymaybeforfeitedor the TenderSecuringDeclaration executed:

a) if aTenderemwithdrawsits Tenderduringtheperiodof Tendewalidity s p e c¢ by theTéndereonthe
Formof Tenderpr anyextension there be providedby the Tendererr

b) if thesuccessfulendereffails to: -
i)  signtheContractin accordancevith ITT47; or
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i) furnishaPerformanc&ecurityandif requiredin the TDS, andanyotherdocumentsequiredin theTDS.

19.7 Wheretendersecuringdeclarations executedthe ProcuringEntity shallrecommendo thePPRAtodebar
the Tendereifrom participatingin public procuremenasprovidedin thelaw.

19.8

19.9
20.0

20.1

20.2

20.3

20.4

20.5

The Tender Security or the Tendgecuring Declaration of a JV shall be in the name of the JV that
submits the Tender. If the JV has not been legally constituted into a legally enforceable JV
the time of tendering, the Tender Setyuor the TendefSecuring Declaration shall be in the
namesof all futuremembersasnamedn theletterof intentreferredtoin ITT 4.1andITT 11.2.

A tenderesshallnotissueatendersecurityto guarantedself.

Format and Signing of Tender

TheTenderer shall prepare one original of the documents comprising the Tender as described in ITT
andclearlymarkit i OR 1 G| Mltetnatige Tendersjf permittedin accordancevith ITT 13,shallbe
clearly marked AALTERNATI $halsabmit copiesal the Ttender,nn thet
number speldBged ¢heahley mark them ACOPY. 0 I n
theoriginal and thecopiesthe originalshall prevail.

Tenderers shal/l mar ki rafso rinCaOtNiFd D EINMT | tAlL®i ral Te n |
their business. This may include proprietary
sensitiveinformation.

Theoriginal andall copiesof the Tendershallbetypedor writtenin indelibleink andshallbe signedby

a person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a writt
c o ny r masstpieccrn thed @S andshallbeattachedo the Tender.The nameandpositionheld by
eachperson signing the authorization must be typed or printed below the signature. All pages of tl
Tender where entries or amendments have been made shall be signed or initialed by the person sig
theTender.

In casetheTendereis aJV,theTendershallbesignedoy anauthorizedepresentativef theJV onbehalf
of the JV, andsoasto belegally bindingon all themembersasevidencedy a powerof attorneysigned
by theirlegally authorizedepresentatives.

Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
persorsigningthe Tender.

D. SUBMISSION AND OPENING OF TENDERS

21.0

Sealingand Marking of Tenders

21.1The Tenderer shall deliver the Tender in a single sealed envelope, emigleasealed package, or in a
singlesealedcontainebearingthe nameandReferencenumberof the Tenderaddressetb the ProcuringEntity
andawarningnotto openbeforethetime anddatefor Tenderopeningdate Within thesingleenvelopepackage
or container, thdendereshallplacethefollowing separate, sealaghvelopes:

21.1.1 in anenvelopeor packageor containermarkedii OR 1 G| Ml docdumentscomprisingthe

Tenderasdescribed idTT 11;and

21.1.2 inanenvelopeor packager containemarkedi C O P | &l &qujredcopiesof theTender;and
21.1.3 if alternative Tendemrepermittedin accordancevith ITT 13,andif relevant:
21.1.3.1 in anenvelopeor packageor containemarkedit OR 1 G I iKIAERNATIVE T END E R&

alternativeTender;and

21.1.3.2 in the envelopeor packageor containermarkedii C OP {1 AL BERNATIVE TENDE Rlo ,

requiredcopiesof thealternative Tender.

11



Theinnerenvelope®r packagesr containershall:

21.2

22.0

221

22.2

a) bearthenameandaddres®f the ProcuringEntity,

b) bearthenameandaddres®f the Tenderer; and
¢) bearthenameandReferencewumberof theTender.

If an envelope or package or container is not sealed and marked as requikedctineg Entitywill
assume no responsibility for the misplacement or premature opening of the Tender. Tenders mispla
or opened prematurelyill notbeaccepted.

Deadlinefor Submissionof Tenders

Tenders must be received by t he PID®andnoilaterghark n
thedateandtimealsos p e cinthed'dS. Whensos p e c in thed @S, tenderershallhavetheoption

of submitting their Tenders electronically. Tenderers submitting Tenders electronically shall follow tl
electronicTendersubmissiorprocedures p e c in thesTOS.

The Procuring Entity may, at its discretion, extend the deadline fosubmission of Tenders by
amending the Tender Documents in accordance with ITT 8, in which case all rights and obligations
theProcuring Entity and Tenderers previously subject to the deadline shall thereafter be subject to
deadlineasextended.

23.0 Late Tenders

The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of tender

240

241

242

243

20

51

accordance with ITT 22. Any Tender received by the Procuring Entity after the deadline for submiss
of Tendersshallbedeclaredate,rejected andreturnedunopenedo theTenderer.

Withdrawal, Substitution,andMo d i y cdTemnders

A Tenderemaywithdraw,substitutepr modify its Tenderafteris asbeensubmittedby sendingawritten
notice, duly signed by an authorized representative, and shall include a copy of the authorizatior
accordance with ITT 20.3, (except that withdrawal notices do not require copies). The correspondi
substitution or modi yc atytlerespedtive tviitten ndtieenAll eaticean u
mustbe:

a) prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals notices ¢
not require copies), and in addition, the respective envelopes shall be clearly marked
AWI THDRAWASWLUBSBSTUTIOWODI FI CATI ON; 6 and

b) received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, i
accordancevith ITT 22.

Tenders requested to be withdrawn in accordance with ITT 24.1 shall be returned unopened to |
Tenderers.

No Tender may be withdrawn, substituted,or mo d i ynehe interval betweenthe deadline for
submission of Tenders and the expiration of
theFormof Tenderor anyextensiorthereof.

Tender Opening

Except in the cases speciyed in |I'TT 23 and |1

outall Tendergeceived bythedeadline, athe date time andplaces p e c in hesT®S, in thepresence
ofTenderer s’ designated representatives who ch
proceduresequiredf electronicTenderings permittedin accordancevith ITT 22.1,shallbeass pe c i y €
in the TDS.

First, envelopes markedl WI THDRAWALO shall be opened and r
corresponding endershallnot be openedout returnedto the TendererNo Tenderwithdrawalshallbe
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permittedunlessthe correspondingwithdrawal notice containsa valid authorizationto requestthe
withdrawal ands read outat Tenderopening.

53 Next , envel opes mar ked ASUBSTI TUTI ONOo shall
corresponding Tender being substituted, and the substituted Tavadlenot be opened, but returned to
the Tenderer. No Tender substitution shall be permitted unless the corresponding substitution not
containsavalid authorizatiorto requesthesubstitution ands readoutat Tenderopening.

254  Next,envelopesnarkedi MOD | F I C Ashallb&dgénedandreadout with thecorresponding ender.
No Tender modiycation shall be permitted unle
aut horizationtorequestthemodiycationandi sread

25 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer
whet her there is a modiycation; t h ee, ihcluding bny T e
discounts and alternative Tenders; the presence or absence of a Tender Security efelcemihey
Declaration|f required;and anyotherdetailsasthe ProcuringEntity may considerappropriate.

56 Only Tenders, alternative Tenders aliscounts that are opened and read out at Tender opening shall b
considered further for evaluation. The Form of Tender and pages of the Bill of Quantities (to be decid
on by the tender opening committee) are to be initialed by the members of theomardag committee
attendingthe opening.

57 At theTenderOpeningtheProcuringE n t i hallynéitrerdiscusghemeritsof any Tendemor rejectany
Tendernexceptfor lateTendersin accordancevith ITT 23.1).

258 TheProcuring Entityshallpreparaninutesof the TenderOpeningthatshallinclude,asaminimum:-
a) thenameof the Tendereandwhetherthereis awithdrawal,substitutionormo di ycat i on;
b) theTenderPrice,perlot (contract)if applicablejncludinganydiscounts;
c) anyalternativeTenders;
d) thepresencerabsencef aTenderSecurity,if newasrequired;
e) numberof pageof eachtenderdocumensubmitted.

X9 The Tenderers' representatives who are present shall be requested to sign the minutes. The omissior

Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A cop)
thetenderopeningregistershall bedistributedto all Tenderers.

E. EVALUATION AND COMPARISON OF TENDERS

26.0Conydential ity

26.1Information relating tahe evaluation of Tenders and recommendation of contract award shall not b
di sclosed to Tenderers or any other persons
informationon Intentionto Awardthe Contractis transmittedo all Tenderer$n accordancevith ITT 43.

262Any effort by a Tenderer to inpuence the Proc
awarddecisiongnayresultin therejectionof its tender.

26.3Not withstanding ITT 26.2, from the time of tender opening to ithe Df contract award, if a tenderer

wishes to contact the Procuring Entity on any matter related to the tendering process, it shall do so
writing.

27.0CI| ar i yofTender® n

27.1Toassisin theexaminationgvaluationand comparisoof thetendersandq u a | i Yofchatenidevenrs,

13



the Procuring Entity may, at its discretion,
reasonablémefor aresponseAnyc | a r i gubnaittedoyoatenderethatis notin responséo arequest
by the Procuring Entity shal/l not be consider

response shall be in writing. No change, including any voluntary increase or decrease, in the prices
substancef thetendershallbesoughtoffered,or permitted,excepttoc o n ytheauarrectionof arithmetic
errorsdiscoveredy the ProcuringEntity in theevaluationof thetendersjn accordancevith ITT 31.

27.21f atendererdoesnotprovidec | a r i yotita tendesby the dateandtime set inthe ProcuringEntity's

28.1

29.1

29.2

requesforc | ar i ytcTandemaynberejected.

28.0 Deviations,Reservations,and Omissions

Duringtheevaluatiornof tendersthef ol | owi ngapplyey ni ti ons

28.1.1 A De v i astdepartubdrom therequirements p e c in theeedderdocument;

28.1.2 1 Re s e r sthesettmgofdimiting conditionsor withholdingfrom

28.1.3 completeacceptanceftherequirements p e c in thededderdocumentand

28.1.4 A Omi s ssihefaldre to submitpartor all of theinformationor documentatiomequiredin
theTenderdocument.

29.0 Determination of Responsiveness

TheProcuringentity'sdeterminatiorof aTender'sesponsiveness to bebasednthecontents
of thetenderitself,a s d enyTT d1d

A substantially responsive Tender is one that meets the requirements of the Tender document with

material deviation, reservation, or omission. A material deviation, reservation, or omission is one that,

acceptedwould:

29.2.1 Affect in any substantialwayé¢h scope, quality, or perform
Contract;

29.2.2 limit in any substantial way, inconsistent with the tender document, the Procuring Entity's right
or thetenderer'sbligationsunderthe proposectontract;

29.2.3if r e c t iwgukd dupfairly affect the competitive position of other tendererspresenting
substantiallyresponsiveenders.

29.3 The Procuring Entity shall examine the technical aspects of the tender submitted in accordar
with ITT 16,toc o n ythatadl requirement®f SectionVIl, Works'Requirementhavebeen met
without any materialdeviation,reservatioror omission.

29.4 If a tender is not substantially responsive to the requirements of the tender document, it shall
rejected by the Procuring Entity and may sobsequently be made responsive by correction of
thematerialdeviation reservationpr omission.

30.0 Non-material non-conformities

30.1Providedthat a tenderis substantiallyresponsive the Procuring Entity may waive any non
conformitiesin thetender

30.2Providedthat a Tender is substantially responsive, the Procuring Entity may request that the tender
submit the necessary information or documentation, within a reasonable period of time, to rectif
nonrmaterial non conformities in the tender related dmcumentation requirements. Requesting
informationor documentatiomn suchnon-conformitiesshallnotberelatedto anyaspecbof theprice
of the tender. Failure of the tenderer to comply with the request may result in the rejection of it
tender.

30.3 Providedthatatenderis substantiallyresponsivethe ProcuringEntity shallrectifyq u a n't nogra b |
material non-conformitiesrelatedto the TenderPrice. To this effect, the TenderPrice shall be
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adjusted,foc ompar i son purposes onl vy, tconforminpiemor t h
componentn themanners p e ¢ in heT®S.

31.0Arithmetical Errors

310  Thetendersumassubmittedandreadout duringthetenderopeningshallbe absoluteandy n andshall
not bethe subjectof correctionadjustmenbramendmenin anyway by any persoror entity.

3L1 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on tf
following basis:-

a) Any errordetectedf considerec majordeviationthataffectsthe substancef thetendershallleadto
di s qu a loftheteradérds nomresponsive.

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity, and subtota
andtotal bid price shall beconsideredis amajor deviatiorthataffectsthe substance ahetenderand
shallead o d i s g uohtheteryder asioirresponsiveand

c) if thereisadiscrepancy betweamordsandy g u rtheasnpuntin wordsshallprevail

312  Tenderershallben o t iofyamydrrordetectedn theirbidduringthen ot i y af avard.o n
32.0 Conversionto SingleCurrency

Forevaluatiorandcomparisompurposesthecurrency(ies)of the Tendershallbeconvertedn to asingle
currencyass p e ¢ in theelfgs.

33.0 Margin of Preferenceand Reservations

33.1 A margin of preference may be allowed only when the contract is open to international compe
tendering where foreign contractors are expected to participate fertthering process and where
thecontract exceedbevalue/threshold p e c in thedRdgulations.

33.2 A marginof preferenceshallnotbeallowedunlesstiss p e ¢ soin enaTDS.

33.3 Contractsprocuredon basisof internationalcompetitivetenderingshall not be subjectto
reservationgxclusivet o s m®upsagpovidedin ITT 33.4.

334Where it is intended to reserve a contrac
and Medium Enterprises, Womé&mterprises, Youth Enterprises and Enterprises of persons li
with disability, aghe casemaybe),andwho areappropriately registeresssuchby theauthorityto
be speci VDSda pioquring dntity shall ensure that the invitation to tendercsp y ¢
indicates that only businesses or yrms be
tender shall be reserved to more than one group. If not so stated in the Invitation to Tender
the Tenderdocumentstheinvitationto tendemwill beopento all interestedenderers.

34.0 Nominated Subcontractors

34.1 Unless otherwise stated in th®S,t he Procuring Entity does
elements of the Works by subcontractsetected/nominated by the Procuring Entity. In case
Procuring Entity nominatesa subcontractorfhe subcontractagreementshall be signedby the
Subcontractoand theProcuringEntity. The maincontractshall specifythe working arrangements

betweerthemaincontractor andhenominatedsubcontractor.

342 Tenderersnay proposesubcontracting ugo the percentagef total valueof contractsor thevolume
of wor ks as TBS Bubconjractbrs praposédibyethe Tendsréra | | be ful
for their partsof the Works.

A3 Domestic subcontractor's qualiycations shal
unlesgheir specializegartsof theWorkswerepreviouslydesignategoby the ProcuringEntity in
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the TDS as can be met by subcontractors referred to hereafter as 'Specialized Subcontractors'
which case, the qualiycations of the Speci e
addedotheq u a | i yofthefTénderers

350 Evaluation of Tenders

Bl The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section Il
Evaluationand Qu a | i y Crigetiai NMonother evaluation criteria or methodologiesshall be
permitted. By applying the criter and methodologies the Procuring Entity shall determine the
LowestEvaluatedTenderin accordancevith ITT 40.

352 Toevaluatea Tenderthe ProcuringEntity shallconsidertthefollowing:

a) Price adjustment in accordance with ITT 31.1 (iii); exclugingvisional sums and contingencies,
if any,butincluding Day workitems,wherepriced competitively.

b) priceadjustmentiueto discountfferedin accordancavith ITT 14.4;

c) convertingtheamount resultingrom applying(a) and(b) above, ifrelevant, toasinglecurrency
in accordancevith ITT 32;

d price adjustment due tconfomnilies miadcordartd wth INTo30.3na t
and

e) any additionalevaluationfactorss p e c in theTdS and Sectionlll, Evaluationand
Qu al i yCoitaria.i o n

b3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied ove
the periodof executionof the Contract, shalhotbeconsideredn Tenderevaluation.

B4 Where the tender involves multiple lotsaamtracts, the tenderer will be allowed to tender for one
or more lots (contracts). Each lot or contract will be evaluated in accordance with ITT 35.2. The
methodology to determine the lowest evaluated tenderer or tenderers base done lot (contract)
base&l on a combinationof lots (contracts),will be s p e ¢ inySeation lll, Evaluation and
Qualiycation Criteria. I n the case of mul ti
theEligibility andQu a | i yCeitaria Foonfior eachLot.

36.0 Comparison of tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
establishedh accordancevith ITT 35.2to determinghe Tenderthathasthelowestevaluatecost.

37.0 Abnormally low tendersand abnormally high tenders
Abnormally Low Tenders

37.1 An Abnormally Low Tender is one where the Tender price, in combination with other elements of
the Tender, appears so low that it raises material concerns as to the capability of the Tenderer
regard to th&enderer's ability to perform the Contract for the offered Tender Price or that genuine
competitionbetweenTenderers isompromised.

3721 n the event of identiycation of a potenti e
seekwr i t t e n nsflomtheiTghdeeetinclumingdetailedprice analyse®f its Tenderpricein
relation to the subject matter of the contract, scope, proposed methodology, schedule, allocation
risksand responsibilitieandanyotherrequirement®f the Tenderdocument.

37.3 After evaluationof the priceanalyses, ithe ProcuringEntity determineghatthe Tenderehasfailed

to demonstratés capabilityto performthe Contractfor theofferedTenderPrice,the ProcuringEntity
shallrejectthe Tender.

Abnormally high tenders

37.4 Abnormally hightenderpriceis onewherethetenderprice,in combinationwith otherconstituent
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elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity
concerned that it (the Procuring Entity) may not be getting value for money or it may be paying toc
high a price for the contract compared with market prices or that genuine competition betweel
Tendererss compromised.

37.5 In case of a nab normally high peicthe Procuring Entity shall make a survey of the market prices,
check if the estimated cost of the contract is correct and review the Tender Documents to check if tf
speciycations, scope of wor k and condlyhighons
tenders. The Procuring Entity may al so seek
thehightenderprice. TheProcuringEntity shallproceedasfollows:

37.5.11f the tender price is abnormally high based on wrong estimated ctst abntract, the Procuring
Entity mayaccepbr notaaccepthetenderdependingpntheProcuringEntity'sbudgetconsiderations.

37521 f speciycations, scope of work and/ or condi
tender prices, the Pearing Entity shall reject all tenders and may retender for the contract based on
revisede st i mat es, scogeefrorkgndanditiomsofsgntractasthecasemaybe.

37.6 If the Procuring Entity determines that the Tender Pricabisormally too high because genuine
competition between tenderersis compromised(often due to collusion, corruption, or other
manipulation$, the Procuring Entity shall reject all Tenders and shall institute or cause competent
GovernmenAgenciegoinstituteaninvestigatioronthecauseof thecompromisebeforeretendering.

38.0 Unbalancedand/ or front-loadedtenders.

38.1 If in theProcuringEntity'sopinion,the Tendetthatis evaluatedisthelowestevaluatedriceis seriously
unbalanced and/dirontloaded, the Procuring Entity may require the Tenderer to provide written

clariycations. Clariycations may include det
tender prices with the scope of works, proposed methodology, scheduleyasitier requirements of
theTenderdocument.

38.2 After the evaluationof the information and detailedprice analysespresentedy the Tendererthe
ProcuringEntity mayasappropriate:

38.2.1 acceptheTender;

38.2.2 requirethat the total amountof the PerformanceSecuritybe increasedat the expensef the
Tenderetto alevel notexceedinga 30%of the ContractPrice;

38.2.3 agreeon a paymentimodethat eliminatesthe inherentrisk of the ProcuringEntity payingtoo
muchfor undeliveredwvorks;

38.2.4 rejecttheTender,

39.0 Qu al i y ofdhetenolares

39.1 The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is select
as having submittedthe lowest evaluatedcost and substantiallyresponsiveTender, meetghe
qualifyingcriterias p e cin $eetidnlll, EvaluationandQu a | i yQritaria.i o n

39.2 Thedeterminatiorshallbebaseduponanexaminatiorof the documentarevidenceof the Tenderer's
gualiycations submitted by deteminalie stdlenotdake intop u
consideration the qualiycations of other yr
af y | isabtostmctors(other than Specialized Subcontractorsif permitted in the Tender
document)pranyo t h e r) different{rosn the Tenderer.

39.3An afyrmative determination shall be a prer
negative determination shal/l result in disgq
Entity shallproceed tahe Tenderemho offers asubstantiallyresponsivel endemwith the nextlowest
evaluatedprice to make a similar determinationof that Tenderer'sq u a | i y © gérformn s

satisfactorily.
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40.0 Lowestevaluatedtender

Havingcomparedheevaluategricesof Tendersthe ProcuringEntity shalldeterminehe LowestEvaluated
Tender.The LowestEvaluatedTenderis the Tenderof the TenderethatmeetgtheQu a | i yCritariaand n
whoseTenderhas beemleterminedo be:

a) Mostresponsiveo the Tenderdocumentand
b) thelowestevaluatedgrice.

41.0 Procuring entity's right to acceptany tender, and to reject any or all tenders.

TheProcuringEntity reservesheright to accepbr rejectany Tenderandto annulthe Tenderprocessindreject
all Tenders at any time prior to Contract Award, without there by incurring any liability to Tenderers. In cas

of annul ment , al | Tenders submitted and speciy
Tenderers.
F. AWARD OF CONTRACT

42.0 Award criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been determine
betheLowestEvaluatedTender.

43.0 Notice of Intention to Enter into a Contract/Notification of Award

Uponawardof thecontractandPriorto theexpiry of the TenderValidity Periodthe ProcuringEntity shallissue
a Notiycation of |l ntention to Enter i nt o cantai@,o nt
ataminimum, thefollowing information:

a) thenameandaddres®ftheTenderesubmittingthesuccessfulender;
b) theContractpriceof thesuccessfulender;

c) astatement of the reason(s) the tender of the unsuccessful tenderer to wietter tiseaddressed
wasunsuccessfulyjnlessthe priceinformation in(c) abovealreadyrevealshereason,;

d) theexpirydateof the StandstillPeriod;and
e) instructionsonhowtorequestid e b r iamdfonsughomitacomplaintduringthestandstill period;

44.0 Stand still Period

44.1 The Contractshall notbe signedearlierthanthe expiry of a StandstillPeriod of14 daysto allow any
di ssatisyed tender to | aunch a compl aint. Wt
shallnotapply.

44.2Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted t
eachTenderetheN o t i y of intentianto Enterinto a Contractwith thesuccessful'enderer

45.0 De b r i iy theRyocuring Entity
45.10n receipt of the Procurig Enti ty's Notiycation of Intent
| TT 43, an unsuccessful tenderer may make a
ons p e dassugsar concerngegardingheirtender. TheProcuringEntity shallprovidethed e b r i ey r
within y v daysof receiptof therequest.

452Debri eyngs of unsuccessful Tenderers may be
its own costof attending suclad e b r imeeting.g

46.0 Letterof Award
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Prior to the expiry of the Tender Validity Peri
upon addressing a complaint that has been yled
theLetterof Awardto thesuccessfulendererTheletterof awardshallrequest thsuccessfulenderer tdurnish

the Performancesecuritywithin 21 daysof the dateof theletter.

470 Signingof Contract

47.1 Upon the expiry of the fourteen daysofthi®@t i ycat i on of I ntention t
the parties meeting their respective statutory requirements, the Procuring Entity shall send t
successfulenderetthe ContracAgreement.

472 Within fourteen (14) days of receipt of the Contractéament, the successful Tenderer shall sign,
date,andreturnit to theProcuringEntity.

473The written contract shall be entered into \
beforeexpiry of thetendervalidity period.

480 Performance Security

481 Within twenty-one (21) days of the receipt of the Letter of Award from the Procuring Entity, the
successful'endereshallfurnishthe Performancé&ecurityand,anyotherdocumentsequiredn the
TDS, in accordance with the General ConditionsCointract, subject to ITT 38.2 (b), using the
Performance Security and other Forms included in Section X, Contract Forms, or another for
acceptable to the Procuring Entity. A foreign institution providing a bank guarantee shall have
cor r es pondmgtitutionylataed iniKanya, unless the Procuring Entity has agreed in
writing thata correspondenbank isnotrequired.

482 Failure of the successful Tenderer to submit the abosationed Performance Security and other
documents required in thEDS o r sign the Contract shall (o
annulmenbf theawardandforfeiture of the TenderSecurity.In thateventthe ProcuringEntity may
awardthe Contractto the Tendereffering thenextBestEvaluated Tender.

483 Performance security shall not be required for contracts estimated to cost less than the amo
s p e c intheRdgulations.

49.0 Publicationof Procuremen€ontract

Within fourteen days after signing the contract, the Procuring Estidi publish the awarded contract at its
notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall contain
following information:

a) nameandaddres®f theProcuringEntity;

b) name and reference number of the canitbeing awarded, a summary of its scope and the selection
methodused,

c) thenameofthesuccessfulendererthey n totial contractprice,thecontractduration;
d) datesof signaturecommencemergndcompletionof contract;
e) nameof all TenderershatsubmittedTendersandtheir Tenderpricesasreadoutat Tendempening.

50.0 ProcurementelatedComplaint

Theprocedure$or makingProcurementelated Complaintareass p e c in thed [dS.
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SECTION Il - TENDER DATA SHEET (TDS)

Thefollowing specificdatashallcomplementsupplementoramendheprovisionsin thelnstruction
to TenderergITT). Whenevethereis aconflict, theconditionsherein shallprevailoverthosen ITT

A. GENERAL

Thenameof theContracis PROPOSEDBOUNDARY WALL AT GIKEU
DUMPSITE

Thereferencenumberof thecontractis: CGN/CPSM/6/2024-2025

ITT 1.1 Thenumberandidentificationof Lots (contractscomprisingthistenderare: Not applicable

Lot 1 Name:
Lot 2 Name:

ITT 2.3 Theinformationmadeavailableon competingirms is asfollows:

ITT 2.4 Thefirms thatprovidedconsultancyservicedor thecontractbeingtenderedor are:

DEPARTMENT FOR PUBLIC WORKS, NYERI

ITT 3.1 JointventureqJVs)tenderings not applicablefor thistender

B. Contentsof Tender Document

TT 7.1 (i) The Tendererwill submit any requestfor clarificationsin writing at the
' Address:As indicatedin the tenderadvertisement
Toreachthe Procuringentity notlaterthan........................... 2024
ITT 7.2 (A) A pre-arrangedpretendesrsite visit [insert "shall" or "shall not"] take placeat
' thefollowing date time andplace:Asindicatedin thetenderadvertisement
Date:
Time:
Place;
(B) PreTendermeeting[insert "shall* or "shall not"] take placeat the following
date, timeandplace Asindicatedin the tenderadvertisement
Date:
Time:
Place
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The Tendererwill submitany questionsn writing, to reachthe ProcuringEntity not later

ITT 7.3 than................. . 2024 beforethe meeting.
ITT 7.5 The ProcuringEntity's websitewhere Minutes of the pre-Tendermeetingandthe pre-

' arrangedpretendemwill be publishedis: asindicatedin the tenderadvertisement
ITT 9.1 For Clarification of Tenderpurposesfor obtainingfurtherinformationandfor purchasing

tenderdocumentsthe ProcuringEntity's addresss:

Nameof ProcuringEntity: COUNTY GOVERNMENT OF NYERI P.O Box 1112
1010NYERI

D Physicaladdresgor handCourierDeliveryto anoffice or TenderBox (City,
Street Building, Floor Numberand Room) As indicatedin the tender advertisement

(2) PostalAddressP.O Box 1112-10100Nyeri
3) Insertname telephonenumberand e-mail addressof the officer to be

contactedAs indicatedin the tenderadvertisement

C. Preparation of Tenders

ITT 11.1
(h)

The Tenderershall submitthe required documentsits Tender:(Requireddocumentsand
evidenceof qualification as detailedin the Evaluation criteria in SectionlIl)

ITT 13.1 | Alternative Tendersshall not be considered.

ITT 13.2 | Alternativetimesfor completionshall not be permitted.

ITT 13.4 | Alternativetechnicalsolutionsshall be permittedfor the following partsof the Works:
Not applicable

ITT 14.5 | Thepricesquotedby theTendereishallbe: Fixed

ITT 15.2 . .

@) Foreigncurrencyrequirementsnot allowed.

ITT 18.1 | The Tendervalidity periodshall be 150days.

ITT 18.3 (@) TheNumberof daysbeyondthe expiry of theinitial tendervalidity periodwill be 30

' days

(b) The Tenderprice shall be adjustedby the following percentagesf thetenderprice:
() ByNotapplicable% thelocal currencyportionoftheContractprice adjustedo reflect
local inflation duringthe period of extensionand
(i) By Notapplicable% theforeigncurrencyportion ofthe Contractprice adjustedo reflect
theinternational inflationduring the period of extension
Tendershall provide TenderSecurity. The type of Tendersecurityshall be Bank.

ITT 19.1 | guarantee or insurance borid the amounbf KenyaShillings OneHundred and Ninety
Thousand(KShs.10,000.00)

ITT 20.1 | Inadditiontotheoriginal of theTenderthenumberof copiesis: One(1)

ITT 203 The written confirmation of authorization to sign on behalf of the Tenderer shall cg

of proof of Powerof attorney
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D. Submissionand Opening of Tenders

ITT 22.1 (A) ForTendersubmissiorpurposesnly, the ProcuringEntity's addresss:

(1) Nameof ProcuringEntity: County Governmentof Nyeri
(2) PostalAddressP.O Box 111210100Nyeri

(3) Physicaladdresdor hand Courier Delivery to an office or TenderBox
(City, Street,Building, Floor NumberandRoom)Asindicatedin tenderadvertisement

(4) Dateandtimefor submission offendersAsindicatedin tender
advertisement

The numberof representativesf the ProcuringEntity to signis: As directedby procuring

ITT 25.5 entity

E. Evaluation, and Comparison of Tenders

The adjustmentshall be basedon the "averagé price of the item or componentas quoted
in other substantially responsive Tenders. If the price of the iteaoraponent cannot |
derivedfrom theprice of othersubstantiallyesponsiva endersthe ProcuringEntity shalluse
its bestestimate

ITT 30.3

ITT 33.2 | A marginof preferenceshall notapply.

ITT 33.4 | Theinvitation to tenderis extendedo the following groupthat qualify for Reservations
Not applicable

ITT 35.2 | Additional requirementsapply. Theseare detailedin the evaluationcriteriain Sectionlll,
(d) Evaluationand Qualification Criteria.
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SECTION Il -EVALUATION AND QUALIFICATION CRITERIA

1 GeneralProvisions

Nyeri County Assembly shall use the criteria and methodologies listed in this Section to evaluate tender:
andarrive atthe LowestEvaluatedlender Thetenderthat(i) meetgheq u a | i ritead, (i) basbeen
determined to be substantially responsive to the Tender Documents, and (iii) is determined to have th
LowestEvaluatedlenderpriceshallbeselectedor awardof contract.

2. Preliminary Evaluation for Determination of Responsiveness

Tender evaluation will start by examining all tenders to ensure they meet in all respects the eligibility
criteria and other requirements in the ITT. Tenders shall be considered responsive in the Preliminan
Evaluationby providingthefollowing mandatorydocuments.

a)
b)

Companyincorporation/Registratio@ertificate

CR12issuedwithin thelastSix(6) months

Valid Tax ComplianceCertificate

Valid National Construction Authority (NCA) Registration Certificatuildings Category
(NCA 7 and above)

CurrentNationalConstructionAuthority (NCA) AnnualLicense Buildingsfor 2024/2025

Valid businespermit/license

Tendersecurityor bid bondof Kenya ShillinggOneHundredandNinety ThousandKShs190,000.00)
valid for 150daysfrom thedateof tenderopeningrom abankapprovedandlicensedby Central bank of
Kenya or an Insurance Company registeredli@edsed by Insurandeegulatory Authority.

Powerof Attorneyauthorizingthelegalrepresentativéo signthetender

Duly filled, signed,andstamped-orm of Tender

Duly filled, signed andstampedConfidential BusinesQuestionnaire

Duly filled, signed, and stamped Sdlfeclaration Form SD1 (Public Procurement and
Disposal ActNon-Debarmenform

Duly filled, signedandstampedSelf- DeclarationForm SD2 (Anti-corruptionpledge)
Duly filled, signedandstampedeclaratiorand Commitmento The CodeOf Ethics
Audited accounts for the last three years2@®2, 2023 signed by a Certified Public
Accountant

Tenders that do not pass the Preliminary Examination will be considered irresponsive and will not be
consideredurther.

3. TECHNICAL EVALUATION
To be considered responsive and qualify for finareialuation, tenders must score a minimum of 70% on the followir

technicalcriteria.

23



ITEM EVALUATION CRITERION WEIGHTED % SCORE (%)
No of Years in Construction 5
1 a) 1-5 Years 3
b) 6-10 Years 4
c) Over 10 Years 5
Specific Construction Experience 35
Provide Project Completion Certificates of contract(s) of similar naty
complexity, and scope (over KShsnillion) The Certificate(s) should
bear the name and signature of a technical Project Manager
2
a) 1-3 Projects 15
b) 4-6 Projects 25
c) Over 6 Projects
35
Average Annual Construction Turnover (Main 10
Contractor only)
a) Turnover less than 2 times the total va 5
of the contract sum
Financial b) Turnover more than 2 times but less tH 7.5
Capacity 3 times thevalue of the contract sum
c) Turnover more than 3 times the value
3 the contract sum. 10
Adequate Cashflow (Lines of Credit or Liquid Assets 15
a) Up-to KShs4 million
b) More thard but less thaT million 5
c) More than KShs7 million 10
15
Director/Owner of Company/Business 5
(Minimum Experience of 5 years)
Key Personnel
4 a) Certificate Training in Construction 3
(Provide CVs, b) Diploma Training in Construction 4
Academic c) Degree Training irfConstruction 5
Certificates and
Testimonials)
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Site Agent/Manager
(Minimum qualification of Certificate Training iBuilding 5
Construction or Civil Engineering
a) Withl-5 yearsodé experiern 3
b) With6-10y ear s 6 experi en
) Withover1l0y ear s6 experi e 4
position
5
Plant and Equipment 15
(Provide proof of Ownership for tHellowing indicating Model and Capacity or a
Lease Agreement with ownership documents from the Lessor)
a) Concreting EquipmeniMixer, Vibrator and Concrete Hoist
5 b) Welding EquipmentWelding Machine and Grinder 5
C) TransportMinimum 1 No Lorry 5
5
Program of Works 5
6 Provide aProgram of Works
Serialization 5
7
Bid to be clearly serialized
Total 100

Any bidder who scoreg0 pointsand above shall be considered for further evaluation.

4. FINANCIAL EVALUATION
Tenders shall be checked for unacceptable arithmetic errors, abnormally low tenders, abnormally high tenders and ten
arefront loaded.

5. DUE DILIGENCE
A duediligence will only be carried out for the lowest evaluated tender to verify information provided in their tenders. Ar
informationprovided willlead todisqualification.

25



SECTION IV - TENDERING QUALIFICATION FORMS

1. FOREIGN TENDERERS 40%RULE

Pursuant to I TT 3.9, a foreign tenderer must <co
this condition.

Description of work | Descriptionof location
ITEM | jtem of source ghOST INRelyE Commentsif any
illings
A LOCAL LABOR
1
2
3
4
5
B SUBCONTRACTSFROM LOCAL SOURCES
1
2
3
4
5
C LOCAL MATERIALS
1
2
3
4
5
D USEOFLOCAL PLANT AND EQUIPMENT
1
2
3
4
5
E ADD ANY OTHERITEM
1
2
3
4
5
6
TOTAL COST OF LOCAL CONTENT
PERCENTAGE OF CONTRACT PRICE
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2. FORM EQU: EQUIPMENT

The Tenderer shall provide adequeti®rmation to demonstrate clearly that it has the capability to meet

the requirements for the key equipment i sted
separate Form shall be prepared for each item of equipment listed,attefoative equipment proposed
by theTenderer.

Item of equipment

Equipment | Name of manufacturer Model and power rating
information

Capacity Y ear of manufacture
Current Current location

Indicate source of the equipment
O Owned O Rented 0O Leased O Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner

Address of owner

Telephone Contact name and title

Fax Telex

Agreements | Details of rental / lease / manufacture agreements specific to the project
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3. FORM PER-1

Contractor's Representativeand Key PersonnelSchedule

Tenderersshould provide the namesand details of the suitably q u a | Cgneadtor'sRe

presentative and Key Personnel to perform the Contract. The data on their experience should be

suppliedusingthe Form PER 2 belowfor each candidate.

Contractor' Representativeand Key Personnel

1.

Title of position: Contractor’s Representative

Name of candidate:

Duration of

[insert the whaole period (start and end dates) for which this position

commitment: for
this position:

appointment: will be engaged]
Time Linsert the number of days/week/months/ that has been scheduled for

this position ]

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chart]

Title of position: /

Name of candidate

Duration of
appointment:

[insert the whole period (start and end dates) for which this position
will be engaged|

Time
commitment: for
this position:

[insert the number of davs/week/months/ that has been scheduled for
this position|

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chart]

Title of position: /

/

Name of candidate

Duration of

[insert the whole period (start and end dates) for which this position

commitment: for
this position:

appointment: will be engaged|
Time [insert the number of davs/week/months/ that has been scheduled for

this position]

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high
level Ganti chart]

Title of position: [

/

Name of candidate

Duration of
appointment:

linsert the whole period (start and end dates) for which this position
will be engaged]|

Time
commitment: for
this position:

[insert the number of davs/week/months/ that has been scheduled for
this position]

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chart]

Title of position: /in

sert title]

Name of candidate

Duration of

[insert the whaole period (start and end dates) for which this position

commitment: for
this position:

appointment: will be engaged)|
Time [insert the number of davs/week/months/ thai has been scheduled for

this position]

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. altach high
level Gantt chart|
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4. FORM PER- 2:

ResumeandDeclaration Contractor'sRepresentativandKey Personnel.

Name of Tenderer

Position[#1][title of position from Form PER-1]

Pcersonnel Namc: Date of birth:
information
Address: E-mail:
Professional qualifications:
Academic qualifications:
Language proficiency: [language and levels of speaking, reading and writing skills]
[)elalls|
Addresp of Procuring Entity:
Ielephone: Contact (manager / personnel officer):
Fax:
Jobtitle: Years with present Procuring Entity:

Summarizerofessionaéxperiencén reversechronologicabrder.Indicateparticulartechnicandmanagerial
experienceelevantto the project.

. Duration of )
Project Role . Relevant experience
involvement
[main [role and [time in role] |[] describe the experience relevant to this
project responsibilities on the position]
details]  ||\project/
Declaration

l, theundersignefinserteitheri Cont r Rep e $ sarit & dPye v e 0 asapplicable] certify
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that to the bestof my knowledgeand belief, the information containedin this Form PER2 correctly
describesnyself,myq u a | i yandmty expenence.

I conyr mauvadialtabdl emas certiyed in the following
for this position as provideid the Tender:

Commitment Details

[insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract]

Commitment to duration of contract:

Time commitment: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract]

| understandhatanymisrepresentatioar omissionin this Formmay:

a) betakeninto consideratiomuring Tenderevaluation;
b) resulinmyd i s q u a Ifronypartcipatirgin thetender;
c) resultin my dismissafromthecontract.

Name of Contractor's Representative or Key Persorine&rf namg
Signature:

Date: (day month year):

Countersignatureof authorizedepresentativef the Tenderer:

Signature:

Date: (day month year):
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5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

To establish its qualiycati ons Sdcton I €valuationrandt h e
Qu a |l i y Critetiai the Menderershall provide the information requestedin the corresponding
InformationSheetsncludedhereunder.

1.1 FORM ELI -
1.1 Tenderer

Information Form

Date; ITT No. andtitle;

['enderer's name

In case of Joint Venture (JV), name of each member:

Tenderer's actual or intended country of registration:
[indicate country of Constitution]

TFenderer'sactuat-or mtended yearof Trcorporation:

™ ] T ] 1 1.3 [ 4 £ - 1
TCTIUCTCT 5 TUSdl aUlultas THFCOUIIT Yy UT TCEISU at IO |

Tenderer's authorized representative information

Name:
Address:

Telephone/Fax numbers:
E-mail address:

I. Attached are copies of original documents of

O Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 3.6

O Incase of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.5

O In case of state-owned enterprise or institution, in accordance with ITT 3.8, documents
establishing:
e Legal and financial autonomy
e Operation under commercial law
e [Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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1.2 FORM ELI -1.2

Tenderer'sJV Information Form
(To becompletedfor eachmember of Tenderer's JV)

Date: ITT No. andtitle:

Tenderer’s IV name:

JV member’s name:

JV member’s country of registration:

JV member’s year of constitution:

JV member’s legal address in country of constitution:

JV member’s authorized representative information
Name:
Address:
Telephone/Fax numbers:
E-mailaddress:

I. Attached are copices of original documents of

O Articles of Incorporation (or equivalent documents of constitution or association), and/or regi
documents of the legal entity named above, in accordance with ITT 3.6.

O In case of a state-owned enterprise or institution, documents establishing legal and financial a
operation in accordance with commercial law, and that they are not under the supervision of't
Procuring Entity, in accordance with ITT 3.5.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownershiy]
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1.3 EORM CON T2

Historical Contract Non-Performance,PendingLitigation and Litigation History

Tenderer'sName:

Date:

JV Member'sName ITT No.

andtitle:

Non-Performed Contracts in accordance with Section III, Evaluation and Qualification Criteria

O Contract non-performance did not occur since 1% January /insert year]specified in Section III,

Evaluation and Qualification Criteria, Sub-Factor 2.1.

O Contract(s) not performed since 1% January [insert year] specified in Section III, Evaluation and

Qualification Criteria, requirement 2.1

O Contract(s) withdrawn since 1* January [insert year] specified in Section III, Evaluation and

Qualification Criteria, requirement 2.1

Year Non- performed| Contract Identification

Total Contract

portion of Amount (current
contract value, currency,
exchange rate and
Kenya Shilling
equivalent)
[insert | [insert amount | Contract Identification: /indicate complete contract name/ | [insert amount]

year] and percentage] | number, and any other identification]

Name of Procuring Entity: /insert full name]

Address of Procuring Entity: [insert street/city/country]
Reason(s) for nonperformance: [indicate main reason(s)]

Pending Litigation, in accordance with Section III, Evaluation and Qualification Criteria

00 No pending litigation in accordance with Section III, Evaluation and Qualification Criteria, Sub-

Factor 2.3.

O Pending litigation in accordance with Section III, Evaluation and Qualification Criteria, Sub-Factor 2.3

as indicated below.
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Year of
dispute

(currency)

Amount in dispute

Contract Identification

Total Contract
Amount
(currency),
Kenya Shilling
Equivalent
(exchange rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with Section III, Evaluation and Qualification Criteria

Factor2.4.

[0 No Litigation History in accordance with Section III, Evaluation and Qualification Criteria, Sub-

O Litigation History in accordance with Section III, Evaluation and Qualification Criteria, Sub-
Factor 2.4 as indicated below.

Year of
award

Outcome as
percentage of Net
Worth

Contract Identification

Total Contract
Amount
(currency),
Kenya Shilling
Equivalent
(exchange rate)

[insert
year|

[insert percentage]

Contract Identification: [indicate complete
contract name, number, and any other
identification]

Name of Procuring Entity: /insert full name]
Address of Procuring Entity: /insert
street/city/country]

Matter in dispute: /indicate main issues in
dispute]

Party who initiated the dispute: /indicate
“Procuring Entity” or “Contractor”]
Reason(s) for Litigation and award decision
[indicate main reason(s)]

[insert amount]

Includedetailsrelatingto potentialbid-rigging practicessuchaspreviousoccasionavheretenders
werewithdrawn,joint bidswith competitorssubcontractingvork to unsuccessfikenderersetc.
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5.4 FORM FIN T 3.1:

Financial Situation and Performance

Tenderer'sName: Date: JV Member's
Name ITT No. andtitle:

5.4.1.Financial Data

Type of Financial information Historic information for previous vears,

in

(currency) (amount in currency, currency, exchange rate*, USD equivalent)
Yearl Year2 Year 3 Yeard Year 5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Referto ITT 15for theexchange rate
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542 Sourcesof Finance

Specify sources of ynance to meet the cash pow
for future contractcommitments.

No. | Source of finance Amount (Kenya Shilling
equivalent)

543 Financial documents

TheTendererandits partiesshallprovidecopiesofy n a n statemdntor years
pursuantSectionlll, EvaluationandQu a | i y Crietia, Subfactor3.1.They nanci al
statementshall:

a) r e pteey n a nsituataomof theTenderemorin caseof JV memberandnotan
af y | i a {secdasparenitcampanyor groupmember).

b) Beindependenthauditedorc e r tin agcerdancevith locallegislation.
c) Becompletejncludingall notestothey n a nstatemdnts.
d) Correspondo accountingperiodsalreadycompletecandaudited.

| Attachedarecopiesofy nanci al ‘fostheat e me n yemrs required
above;and complyingwith therequirements.

1'f the most recent s e periodéarligrthandZnoaths framtthe taterofeTandes, the reasdn éor thissshould be
justiyed.
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5.5 FORM FINT 3.2:

AverageAnnual Construction Turnover

Tenderer'sName: Date; JV Member's
Name ITT No. andtitle:_

‘ Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency

[indicate year| | [insert amount and indicate
currency]

Average
Annual
Construction
Turnover *

* SeeSectionll, EvaluationandQu a | i yQriteria,iSobfractor3.2.

56 FORMFINT3.3:
Financial Resources
Specify proposed sour ces uwnéncupnlmeed real asgets, liresiad h  as |

credit, and other y n a n méaas|net of current commitments,available to meet the total
construction cash pow demands of the subject c

EvaluationandQu a | i yCritaria.i o n
No. | Source of financing Amount (Kenya Shilling
equivalent)
1
2
3
4
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57 FORMFINT 3.4:
Current Contract Commitments/ Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on
all contractghathavebeenawardedpr for which aletterof intentor acceptancbasbeenreceived,

or for contracts approaching completion, but fo
hasyetto beissued.

Current Contract Commitments

No.| Name of Contract| procuring Entity’{ Yalueof Estimated | Average Monthly
Contact Address, | Outstanding Completion | Invoicing Over
Tel, Work Date Last Six Months
[Current |Kenya Shilling
Kenya Shilling /month)]
/month
Equivalent]
T
2
3
il
5
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5.5 FORM FINT 3.2:

General Construction Experience

Tenderer'sName: Date:
JV Member'sName ITT No.and title:
Page of pages
Starting Ending Contract Identification Role of
Year Year Tenderer

Contract name:

Brief Description of the Works performed by the
Tenderer:
Amount of contract:
Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:
Amount of contract:
Name of Procuring Entity:
Address:
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58 FORM EXP -4.2(a)
S p e cQonsteuction and Contract ManagementExperience

Tenderer'®Name;

Date:

JV Member'sName

ITT No. andtitle:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in [ Management Sub-
Contractor 1 WV Contractor contractor
O O O
[otal Contract Amount Kenya Shilling

If member in a JV or sub-contractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:

Telephone/fax number

E-mail:

Description of the similarity in accordance
with Sub-Factor 4.2(a) of Section 111:
1 Amount

2 Physical size of required works
items

3 Complexity
4 Methods/Technology

5 Construction rate for key activities

6 Other Characteristics
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59 FORM EXP - 4.2 (b)
Construction Experiencein Key Activities
Tenderer'®Name:

Date:

Tenderer'sV MemberName:
Subcontractor'sNamé (asperITT 34):
ITT No.andtitle:

All Sub-contractordor key activitiesmustcompletethe informationin thisform asperITT 34 and
Sectionlll, EvaluationandQu a | i yGCritaria, SutxRactor4.2.

1. KeyActivity No One:

Information

Contract Identification

Award date

Completion date

Role in Contract Prime Memberin | Management | Sub-contractor
Contractor WV Contractor |0
a O O
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of Total quantity in Percentage Actual
production, as applicable) performed under | the contract participation Quantity
the contract per year or part of the year (i) (i1) Performed
(1) x (11)
Yearl
Year 2
Year 3
Year 4

Procuring Entity’s Name:

Address:
Telephone/fax number
E-mail:

Description of the key activities in
accordance with Sub-Factor 4.2(b)
of Section 111

2if applicable
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OTHER FORMS
1. FORM OF TENDER

INSTRUCTIONSOTENDERERS

The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing the
Tenderer'sompletenameandbusinesaddress.

All italicizedtextis to helpTendereiin preparingthisform.

Tenderemustcompleteandsign CERTIFICATEOF INDEPENDENTTENDERDETERMINATION
andtheSELFDECLARATIONOF THE TENDERERattachedto this Form of Tender.

TheFormof Tendershallincludethefollowing Formsduly completedcand signedby the Tenderer.
A Tenderer'€ligibility-C o n y d 8usinds@uestionnaire

A Ce r t iofirdepeéndenTenderDetermination

A SeltDeclarationofthe Tenderer

Date of this Tender submission [insert date(asday,monthandyear) of TendersubmissionRequest
for Tender No.: [insert i d e nt i Wansetandodastription of Tender [Insert as per ITT)
Alternative No.: [inserti d e n t i No dthizisadendefor analternative]

To: [insert completenameof Procuring Entity]

DearSirs,

1

In accordance withtheondi ti ons of Contract, Speciycation
executionof the abovenamedwWorks, we, the undersigneaffer to constructandcompletethe Works
andremedyanydefectgherein for thesuni of KenyaShillings[[Amountny g u]r_e s
KenyaShillings[amountin wordg

The aboveamountincludesforeign currencyamount(s)of [statey g uar & percentageand currency]
[Yygures]

[words]

The percentage or amount quoted above does not include
provisionalsums, ananly allowsnotmorethantwo foreigncurrencies.

We undertake,if ourtenderis acceptedio commenceheWorksassoonasis reasonablyossibleafter
the receipt of the Architect notice to commence, and to complete the whole of the Works comprised in
the Contractwithin thetime statedn the SpecialConditionsof Contract.

Weagreedo adhereby thistenderuntil [Insert date], and it shall remain
bindinguponusandmaybe acceptedtany timebeforethatdate.

Weunderstandhatyou arenotboundto accepthelowestor anytenderyou mayreceive.
We,theundersigned furtherdeclarethat:

i)  No reservationsWehaveexaminedandhaveno reservationso thetenderdocumentjncluding
Addendassuedn accordancevith ITT 28;

i)  Eligibility: Wemeetheeligibility requirementandhavenoc o n fiinteresin accordancevith
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ITT 3 and4;

i) Tender- Securing DeclaratianWe have not been suspended nor declared ineligible by the
ProcuringEntity basedn executiorof a TenderSecuringor ProposaiSecuringDeclarationn the
ProcuringEntity's Country imraccordancevith ITT 19.8;

iv) Conformity: We offer to execute in conformity with the tendering documents and in accordance
with thei mpl ement ati on and compl etion speciyed
Works:[insert a brief descriptionof the Works];

v) TenderPrice: Thetotal price of our Tenderexcludingany discountsofferedin item 1 aboveis:
[Insert oneof the optionsbelowasappropriate]

vi  Option1, in caseof onelot: Total priceis: [insertthetotal price of theTenderin wordsand
ygur es, ithewiogsaniountsgdtherespective currencigsor

Option2 in caseof multiplelots:

(@) Totalpriceof eachlot [insertthetotal price of eachlotin wordsandy g u rindicatjingthe
variousamounts and the respectigerrencie$; and

(b) Totalpriceof all lots (sumof all lots) [insertthetotal price of all lotsin wordsandy g ur e s,
indicatingthevariousamountsaandtherespectivecurrencie$,

vii) DiscountsThediscountfferedandthemethodologyfor their applicationare:
viii) Thediscountofferedare:[Specifyin detail eachdiscountoffered)]

iX) Theexactmethodof calculationdo determinghenetpriceafterapplicationof discountss shown
below:[Specifyin detail themethodhat shall beusedto applythediscount§;

X) Tender Validity Period Our Tender shall be valid for
amendedif applicablefrom thedatey x dodthe Tendersubmissiordeadlines pe c i 7D&d i n
22.1 (as amended, if applicable), and it shall remain binding upon us and may be accepted at any
time beforethe expirationof thatperiod;

xi) Performance Securityt our Tender is accepted, we commit to obtain a Performance Security in
accordancevith the Tenderinglocument;

xii) One Tender Per TendaiNe are not submitting any other Tender(s) as an individual Tender, and
we are noparticipating in any other Tender(s) as a Joint Venture member or asargtdrctor,
andmeettherequirement®f ITT 3.4,otherthanalternativeTendersubmittedn accordancevith
ITT 13.3;

xiii) Suspension and Debarmeme, along with any of ousubcontractors, suppliers, Engineer,
manufacturers, or service providers for any part of the contract, are not subject to, and not
controlled by any entity or individual that is subject to, a temporary suspension or a debarment
imposed by the Public Pro@ment Regulatory Authority or any other entity of the Government
of Kenya,or anyinternationalorganization.

xiv) Stateownedenterpriseor institution: [selectthe appropriateoptionanddeletetheother] [Weare
not a state owned enterprise anstitution]/[We are a statewned enterprise or institution but
meettherequirementof ITT3.§;

xv) Commissionsgratuities fees We havepaid,or will paythefollowing commissionsgratuities,or
feeswith respecto thetendermproces®or executiorof the Contract:[insert completenameof each
Recipient, itdull addressthereasonfor whicheachcommissioror gratuity waspaid and
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Theamountandcurrencyof eachsuchcommissioror gratuity].

Name of Recipient Address Reason Amount

(If nonehasbeenpaidor isto bepaid,indicatei n one . 0)

3Thissumshouldbe carried forward from theSummanyof the Bills of Quantities.
“The percentagequotedaboveshouldnot include provisional sums,and not morethan two foreign currenciesare allowed.

XVi)

XVii)

XViii)

XiX)

XX)

XXi)

Binding Contract:We understandhatthis Tender togethemwith your writtenacceptance thereof
included in your Letter of Acceptance, shall constitute a binding contract between us, until a
formal contracis preparedandexecuted;

Not Bound to AcceptiWe understand that you are not bound to accept the lowest evaluated cost
TendertheMost Advantageoud enderor any otherTendetthatyoumayreceive;

FraudandCorruption:Wehereby certify that wehavetakenstepgo ensurehatno personacting
for usor onourbehalf engageis any typeof Fraudand Corruptionand

Collusive practicesNe her eby certify and c¢ on-gotlusivetaridat
made with the intention of accepting the contraewhrded. To this effect we have signed the
i Cer t of hdepehdenTendeD e t e r mi attaghtedetow.o

We undertake to adhere by the Code of Ethics for Persons Participating in Public Procurement
andAssetDisposal copyavailablefrom (specify websit¢ during the procurement
processand theexecutionof any resultingcontract.

We,theTendererhavecompletedully and signedthefollowing Forms agartof our Tender:

a) Tenderer's EI i gi bi RuestignnairecCmestgblisie wetaie aot indwy s i r
C 0 n fioiintetest.

(b) Car t i y dralependenlfenderDetermination to declare thatve completedhe tender
without colludingwith othertenderers.

(a) Self-Declarationof theTenderer to declarehatwe will, if awardedacontractnotengage
in anyform of fraudand corruption.

(d) Declarationand commitmentto the Codeof Ethicsfor PersonsParticipatingin Public
ProcuremenandAssetDisposal.

Further, we ¢ 0 ny anthuntdehsmdd thev#ll congent and scepa df fraud and
corruption as informed ifi Ap p e n dkraud ahd Corruptiond att ached t o
Tender.

Nameof the Tenderer: *[ insertcompletenameof personsigningthe Tendef

Name of the person duly authoized to sign the Tender on behalf of the Tenderer*[ insert
completenameof personduly authorizedto signthe Tendet

Title of the personsigningthe Tender: [insertcompletditle of thepersonsigningthe Tendet
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Signature of the person named above [insert signatureof personwhosenameand capacity
are shownabové

Date signed[insertdateof signing dayof [insertmontH, [insertyear

Datesigned day of ,

Notes

* In the caseof the Tendersubmittedby joint venturespecifythe nameof the Joint Ventureas
Tenderer.

**PersonsigningtheTendeishallhavethe powerof attorneygivenbythe Tendereto beattached
with the Tender.

47



2. TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESS QUESTIONNAIRE
Instruction to Tenderer
Tender is instructed to complete the particulars required in this feorenform for each entity if
Tender is a JVTenderer is further reminded that it is an offence to give fafsemation on this
Form.

@ Tenderer'sdetails

ITEM DESCRIPTION
1| Name of the Procuring Entity

2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details of I. Country
the Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.
6 | Current Trade License Registration
Number and Expiring date
7

Name, country and full address
(postal and physical addresses,
email, and telephone number) of
Registering Body/Agency

8 | Description of Nature of Business

Maximum valuc of business which
the Tenderer handles.

State if Tenders Company is listed in
stock exchange, give name and full
address (postal and physical
addresses, email, and telephone
number) of

state which stock exchange
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Generaland S p e cDetgils

(O SoleProprietor, providethefollowing details.

Namein full Age
Nationality Countryof Origin
Citizenship

© Partnership, providethefollowing details.

Names of Partners Nationality Citizenship % Shares owned

[—

@  RegisteredCompany,providethefollowing details.

) Privateor public Company
ii) Statethenominalandissuedcapitalof the Company

NominalKenyaShillingS(EqQUIValENt)............cccciiiieieee e
IssuedKenya Shillings (EQUIVAIENT)..........cceeiiieiiiieeee e

i)  Givedetailsof Directorsasfollows.

Names of Director Nationality Citizenship % Shares owned

€ DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

i) Are thereany person/personi®l ............cccoeveeuvveennsd (Nameof Procuring Entity) who

,,,,,,,,

If yes,providedetailsasfollows.

Names of Person

Designation in the Interest or Relationship with
Procuring Entity Tenderer

1

)

3
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(i) C o n pofinterestdisclosure

Typeof Conflict Disclosure | If YES provide details of the
YESORNO relationshipwith Tenderer

1 | Tendereisdirectlyorindirectly

controls,is controlledby or is undercommon
controlwith anothertenderer.

2 | Tenderer receives or has received any
direct or indirect subsidyfrom another
tenderer.

3 | Tenderehasthesamdegal
representatives anothertenderer

4 | Tenderhasarelationshipwith another
tendererdirectly or throughcommon
third partiesthat putdt in apositionto

influencethe tenderof anothertenderer,
or influencethe decisionsof the

ProcuringEntity regardingthis tendering
process

5 | Any of the Tenderer'saffiliates

participatedasa consultantin the
preparationof the designor technical

specificationof theworksthatarethe
subjectof thetender.

6 | Tenderemwould beprovidinggoods,
works, non-consultingservicesor
consultingservicesduring
implementationof the contract
Specifiedin this TenderDocument.

7 [Tenderehasaclosebusinesor family
relationshipwith aprofessionastaff of
the ProcuringEntity who aredirectly or
indirectly involved in the preparationof

the Tendedocumenbr specifications
of the Contract,andor the Tender

evaluationprocesf suchcontract.

8 [Tenderehasaclosebusinesorfamily

relationshipwith a professionalktaff of
the ProcuringEntity who would be

involvedin theimplementationor
supervisiorof thesuchContract.

9 Has the conflict stemmingfrom such
relationshipstatedn item 7 and8

above been resolved imaanner
acceptabldo the Procuring Entity

throughout théendering process and
executionof the Contract.
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Certiycation

On behalf of the Tenderer, | certify that the information given above is complete, curracarate as
atthe date oSubmission.

Full Name

Title or Designation

(Signature) (Date)

51



3. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, theundersignedn submittingtheaccompanyind.etterof Tenderto the

[Name of Procuring Entity]
for: [Name and number of tender]
in responséo therequestor tendersnadeby: [Name of Tenderer]do
herebymakethefollowing statementthat! certify to betrueandcompleten every respect:

| certify, on behalfof [Nameof Tenderer]that:
1 | havereadandl understandhecontentofthisCer t i ycat e.

2.l understandhatthe Tenderwill bed i s g u i@ thisCyeer dt iisyffouirad hotto betrueandcompletein
everyrespect.

3. | amtheauthorizedepresentativef the Tenderemwith authorityto signthisC e r t i anhdtosubmiithe
Tenderon behalfof the Tenderer.

4. ForthepurposeofthisCe r t iagdtha Terder| understandhatthewordi ¢ o mp eshallinclode o
anyindividual or organizationptherthanthe Tendererwhetherornota f y | with the§ ehdererwho:

a) Hasbeenrequestedo submita Tendelin responséo thisrequestor tenders.
b) couldpotentiallysubmitatenderin responséo thisrequesfor tenderspasedontheirqu al i yc at |
abilitiesor experience.

5 TheTenderediscloseshat[checkoneof thefollowing, asapplicable]:

a) The Tenderer has arrived at the Tender independently from, and without consultation,
communicationagreementr arrangement withany competitor.

b) TheTenderehasenterednto consultationscommunicationsagreementsr arrangementsith one
or more competitors regarding this request for tenders, and the Tenderer discloses, in the attach
document(s)completedetailsthereof,includingthe namesof thecompetitorsandthe natureof, and
reasongor, suchconsultationscommunicationsagreementsr arrangements.

6. In particular, without limiting the generality of paragraphs (5)(a) or(5)(b) above, there has been nc
consttation,communicationagreemenbr arrangement witany competitorregarding:

a) prices.

b) methodsfactorsor formulasusedo calculateprices;

¢) theintention ordecisionto submit,or notto submit,atender;or

d) thesubmissiorof atendemwhichdoesnotmeetthes p e ¢ i yof thereguesfios Tendersgxcept
ass p e c i disclas¢dbugsuanto paragrapt{5)(b) above.

7. In addition, there has been no consultation,communication,agreementor arrangementwith any
competitor regarding the quality,u ant i ty, speciycations or deliyv
to which this request for tenders rel ates, e X
ass p e c i giscl@s¢dbursuanto paragraph(5)(b) above;

8 Thetermsof the Tenderthavenot beenandwill not be,knowingly disclosedoy the Tendererdirectly or
indirectly, to any competitor, prior to the d
of the Contract, w ha tcthesrvveirs ec ormeeq uyirrsetd, buynlle sa&w
pursuanto paragraph5)(b) above.

Name

Title

Date

[Name title andsignatureof authorizedagentof TendererandDate]
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4. SELF DECLARATION FORMS
FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

[éééeéeéééeéeéééeéé.qgfPosStOf YROR........ooooooiiiiiiiiiiivieeeicceeeenn, beingaresidentof
eéeééeceeéééeéé. intheRepublicof..iiiiiiiiinnneennnnn. do herebymakea statement
asfollows: -

1. THAT | amthe CompanysecretaryChief Executive/Managindirector/PrincipalOf y c er érbfi r ec t

€éé. ... eeééeéceéeééé(msertname ofthe Companyho is a Bidder in respect dender
No.
eééécéeé.foré ééééééé.(inserttendertitle/description)for........ccccceeeeiiiiniiinncs (insert

nameof the Procuringentity) andduly authorizedandcompetento makethis statement.

2. THAT theaforesaidBidder, its Directorsandsubcontractorfavenot beerdebarredrom participatingin
procuremenproceedinginderPartlV of the Act.

3. THAT whatis deponedo herein aboveis trueto the bestof my knowledgejnformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,

(Signature) (Date)

BidderOf y cStarap
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5.

FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANYCORRUPT OR
FRAUDULENT PRACTICE.

7

[LEEEEEEEEEEEEEE O P.OBOX oot eeereee e beingaresidentof
eééeéeeéeéée. intheRepublicof.....cccooonnnnnn do herebymakea statemenéasfollows:
THAT | am the Chief Executive/Managing Director/Principal Of y cer / Dofr ect
€é. ... . ... . (nsertnameofthe Company) whois. aBidder.in respectof Tender
NO...oviiiieiiieiiiieee for
€ é é é é é é (inserttendertitle/description)for...................... (insert nameof theProcuring

entity) andduly authorizedandcompetento makethis statement.

THAT therefore said Bidder, its servants

and/or agents/subcontractors will not engage in any corrupt or fraudulent practice and eennot
requested to pay any inducement to any member of the Board, Management, Staff and/or employees
and/oragentof ... (inserthnameoftheProcuringentity)whichis theprocuringentity.

THAT theaforesaidBidder,its servantsand/oragentdsubcontractorbavenot offeredanyinducement
to any memberof the Board, ManagementStaff and/oremployeesand/oragentsof

,,,,,,,,

THAT theaforesaidBidderwill notengageéhasnotengagedn anycorrosivepracticewith otherbidders
participatingin thesubjecttender

THAT whatis deponedo herein aboveis trueto the bestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,

cEééééeééeeceééeceeceé eéeééeéecéeeé
eé. .. .......eéeé (Title)
(Signature)
(Date)

Bidder'sOf y cStarap
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6. DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

,,,,,,,,,,,,,

|l ééeeeéééeeééeée. (person)onbehalf of (Name of the Business/ Company/Firm)

,,,,,,,,,,,,,,,,,,,,

€Eéééeeéeéeecéééceeéééeéé. declarghatl havereadandfully understoodhecontents
of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of Ethics for person
participatingin PublicProcuremenandAssetDisposalandmy responsibilitiesinderthe Code.

| do hereby commit to abide by the provisionsof the Code of Ethics for personsparticipatingin Public
Procurement andssetDisposal.

NaMEOT AUtNONZEASIGNATOTY ......eeiiuiiiiie ettt e et e e et et e e s ann et e e s e e e e s eannes

ST gnNéeeéeé. . . . . L .
L0111 o] o TP PP PO PP PP PUPRPTRPPPP
Of yce AAArESS. ...
Telephone........coeiii E-

,,,,,,,,,,,,,,,,,,

mai |l éééééeééeécéeécéeéceéeeeedé.

,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,

(CompanySeal/Rubber Stampwhere applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,
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5. APPENDIX1 - FRAUD AND CORRWPTION

(AppendixL shallnotbemo di y e d)

1.

11

21

Purpose

The Government of Kenya's Adflorruption and Economic Crime laws and their sanction's policies
and procedures, Public Procurement and Asset Dispos&h@écB3 of 2015and its Regulation, and

any other Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall
apply with respect to Public Procurement Processes antlaCtanthat are governed by the laws of
Kenya.

Requirements

The Governmentof Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; awcpi&dictorsSub-consultants,
Service providers or Suppliers; any Agents (whether declared or not); and any of their Personnel,
involved and engaged in procurement under Kenya's Laws and Regulation, observe the highes
standard of ethics during the procurement procgsection and contract execution of all contracts,
and refrain from Fraud and Corruption and fully comply with Kenya's laws and Regulations as per
paragraphs 1.&bove.

Kenya'spublic procuremenaindassetisposabct(no. 33 of 2015)underSection66 describesulesto

be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or
Fraudul ent practices, and Conpicts of I ntere
committed. A few of the proviens noted below highlight Kenya's policy of no tolerance for such
practices and behavior:

1) A person to whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
collusive or fraudul ent p r a c temeateor, as set disgosah p i
proceeding.

2) A person referred to under subsection (1) who contravenes the provisions of teattsoi
commitsan offence.

3)  Withoutlimiting thegeneralityof thesubsectiorf1l) and(2), the personshallbe:-

a) di s g ufmomenfeandacontractfor aprocurementr assetlisposaproceedingpr
b) if acontracthasalreadybeen enterethto with thepersonthecontractshallbevoidable.

4)  The voiding of a contract by the procuring entity unsigbsection (7) does not limit any legal
remedythe procuring entitymayhave;

5 An employee or agent of the procuring entity or a member of the Board or committee of the
procuringentity whohasac o n [ofiintetestwith respecto aprocurement:

a) Shallnottakepartin theprocuremenproceedings.

b) shall not, after a procurement contract has been entered in to, take part in any decision
relatingto the procuremenbr contractand

¢) shall not be a subcontract or for the tender to wha@s awarded contract, or a member of
the group of tenderers to whom the contract was awarded, but the subcontractor appointec
shallmeetall therequirement®f this Act.

6) An employee, agent or member described in subsection (1) who refrainsidingianything
prohibitedunderthatsubsectionbutfor thatsubsectionwould havebeenwithin his or herduties
shalldisclosethec o n [fiintetest tahe procuringentity;

7)  If apersoncontravenesubsectiorfl) with respectoac o n ffiintetestdescribedn subsection
(5)(a) and the contract is awarded to the person or his relative or to another person in whom one
of them had a direct or indirect pecuniary interest, the contract shall be terminated and all costs
incurredby thepublicertity shall bemadegoodbythea war di n §tc.of ycer .
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3. In compliancewith Kenya'daws,regulationsandpoliciesmentionedabove theProcuringEntity:
a) D ey rbmally,for thepurpose®f theaboveprovisions thetermssetforth belowasfollows:

) ACorrupt practiceodo is the offering, giving,
ofvaluet o i n impreperlytiee actionsof anothemparty;

i) AFr augdu b eisdnyaetd omission,includingis representatiorthatknowingly or recklessly
misleadspr attemptgo misleadapartyto obtainy n a nacdtharb e n erto avoidanobligation;

i) A Col |puasticeft msarrangemenbetweertwo or morepartiesdesignedo achieveanimproper
pur pose, including to inpuence 1improperly
impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the
propertyof the party td n p u ienpraperlytheactions ofaparty;

iv) AODbst rpu atcisv & e 0

A Deliberately destroying, falsifying, altering, or concealing of evidence material to the investigatic
or making false statements to investigators in order to materially impede investigation by Puk
ProcurementRegulatory Authority (PPRA) or any other appropriateauthority appointed by
Governmenbf Kenyainto allegationsf acorrupt,fraudulentcoercive or collusivepractice; and/or
threatening, harassing, or intimidating any party to prevent it from disglo& knowledge of
mattergrelevant taheinvestigationor from pursuingtheinvestigation; or

A acts intended to materially impede the exercise of the PPRA's or the appointed authority's inspec
andauditrights providedfor underparagrapt?.3 e.below.

b) Dey merss p e c i inacaordang&ith theaboveprocuremenAct provisionssetforth forfraudulent
andcollusive practiceasfollows:

"Fraudul ent practice"” includes a misr eprmispssalnt
proces®r theexerciseof acontracto the detrimentof theprocuringentity or thetendereior the contractor,
andincludescollusivepracticesamongstenderergrior to or aftertendersubmissiordesignedo establish

tenderpricesa r t i y ecioaipenndn i ve | evels and to deprive
andopencompetition.
C) Rejects a proposal forawamf a contract i f PPRA determines

for award, any of itpersonnel, or its agents, or its stdnsultants, subontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusi
coercive, oobstructivepracticesn competing fothecontrad in question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may recommend to appropriate authority
for sanctioninganddebarmenofay r anindividual,asapplicableunderthe ActsandRegulations;

e) Requires that a clause meluded in Tender documents and Request for Proposal documents requiring
Tenderergapplicants/proposersfonsultantsContractorsandSuppliers andtheir Sub-contractorsSub
consultants, Service providers, Suppliers, Agents personnel, perniiPRRA or any other appropriate
authorityappointedoy Governmenbf Kenyato inspectall accountstecordsandotherdocumentselating
to the procurement process, selection and/or contract execution, and to have them audited by auc
appointedy the PPRAor anyotherappropriateauthorityappointecby Governmenbdf Kenya; and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit aloribeivith
Applicati ons/ Te n dDeercsl/aPrraotpi oosraEudésioirr ahed pr&aesmient document
declaring that they and all parties involved in the procurement process and contract execution have
engaged/will noengagen anycorruptor fraudulentpractices.

‘For theavoidanceof doubt,a party'sin eligibility to beawardeda contractshallincludee withoutlimitation, (i) applyingforpre-q u a | i yexpaessing n ,
interest in a consultancy, and tendering, either directly or as a nominatechsuitactor, nominated consultant, nominated manufactarsupplier, or
nominatedservicgrovider,in respecbf suchcontract,and(ii) enteringinto anaddendunor amendmenintroducinga materialmo d i y ¢ aryexisting t o
contract.

*Inspections in this context usually are investigative (iagnsic) in nature. They involve fagtn di ng acti vities underta
Authority or persons appointed by the Procuri ng En waluatipg the oeraaitd dr e s
of an allegation opossible Fraud and Corruption, through the appropriate mechanisms. Such activity includes but is not limited to: acekssing an
examining a yrm's or individual's ynanci al recor ds annthg anndtherr mat i
documents, data and information (whether in hard copyor electronic format) deemed relevant for th einvestigation/auakingncbpies there

of as relevant; interviewing staff and other relevant individuals; performing physical inspeaigrsite visits; and obtaining third partye r i ycat i o
ofinformation.
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6. FORM OF TENDER SECURITY-DEMAND BANK GUARANTEE

Beneyciary: Request for
TendersNo; Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehavebeeninformedthat

(here in after called "the Applicant”) has

submitted or
of

wi || submit to the Beneyciary it

(Athe I TTo) .

2 Further mor e,
by a Tendeguarantee.

under Request for Tenders No.

we under st amyt conditians, Tenders mwst be suppgrted o

3 At the request of the Applicant, we, as Guar a
anysumor sumsnot exceedingn total anamountof__ ( ) upon receipt by us of the

Beneyciary's

complying demand, supported by t

oraseparatsigneddocumentaccompanyingr identifyingthedemandstatingthateitherthe Applicant:

(a) haswithdrawnits Tenderduringtheperiodof Tendervalidity setforth in the Applicant'sLetterof Tender
( A tTénderValidity P e r i ordngextensiortheretoprovidedby the Applicant;or

b) havingbeenn o t iofitheatceptancefits TenderbytheB e n e y d@uiingtheyrenderValidity Periodor
any extensiorthereto providedby the Applicant, (i)hasfailed toexecutehe contrachgreementor
(i) hasfailedto furnishthePerformance.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upoeceipt of copies of
the contract agreement signed by the ApplicanthedPerformance Security and, or (b) if the Applicant
is notthesuccessfulendererupontheearlier of(i) ourreceiptof acopyoftheB e n e y cnioa ri yy'csa t
to theApplicant of the results of the Tendering process; or (i) thirty days after the end of the Tender

Validity Period.

5. Consequentl vy,

any demand for payment under t

indicated aboven orbefore thatate.

[signature(s)]
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7.

FORM OF TENDER SECURITY (TENDER BOND)
[ The Surety shall yII in this Tender Bond For

instructionsindicated.] BOND NO.

BY THIS BOND [nameoftenderer]asPrincipal(hereinaftecalledii t B e i n ¢ ang[rrainglggaltitle

and address of suretguthorized to transact business irfname of country of Purchaser§s Surety
(hereinaftercalled i t 5@ r e tang be)d and y r mbowynd unto [name of Purchaser] as Oblige
(hereinafter call ed [famdurgof Bond][@rownsireworddpr the paymehtef s
which sumwell andtruly to bemade we, thesaidPrincipalandSurety bind ourselvespur successorand
assigns, jointlyandseverallyy r miy thesepresents.

WHERE AS the Principal has submitted or will submit a writftemderto the Purchaserdated theday
of
, 20,for thesupplyof [nameof Contract] (hereinaftercalledthefi Tender 0 ) .

NOW, THEREFORETHE CONDITION OF THIS OBLIGATION is suchthatif the Principal:

a) Has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter of
Tender( i tTénderValidity P e r i or dngextension thereo provideby thePrincipal;or

b) Havingbeenn o t iofitheatceptancef its Tendermy thePurchaseduringthe TenderValidity Period

or any extension there to provide by the principal;(i) failed to execute the Contract agreement; or (ii) h
failed to furnish the Performance Securityait c or dance with the Instruc
Purchaser'$enderingdocument.

thenthe Suretyundertakes$o immediatelypayto the Purchaseupto theaboveamountuponreceiptof the
Purchaser'g r written demandwithoutthe Purchasehavingto substantiaté¢és demandprovided thatn
its demandhePurchaseshallstatethatthe demandarisesrom the occurrencef any of theaboveevents,
specifyingwhich event(s) hasoccurred.

The Surety here by agrees thatatdigation will remain in full force and effect up to and including the
date 30 days after the date of expiration of the Tender Validity Period set forth in the Principal's Letter
Tenderor any extensiottheretoprovidedby theprincipal.

IN TESTIMONY WHEREOF, the Principal and the Surety have caused these presents to be executed
theirrespectivasnameghisday of 20.

Principal: Surety:

Corporate Seal (where

appropriate)

(Signature) (Signature)
(Printednameandetitle) (Printednameandetitle)
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8. FORM OF TENDER - SECURING DECLARATION

[The Biddershall completehis Formin accordancewith theinstructionsindicated]

Date......cooiiiiiieee e [insert date(asday,monthandyear)of TenderSubmission]
TendemMo. ... [insert numberof tenderingprocess]

TO e [insertcompletenameof Purchaser]l/We,theundersignedjeclare
that:

1 1/We understandhat,accordingto your conditions,bids mustbe supportedby a TenderSecuring
Declaration.

2. I/We accept that I/we will automatically be suspended from being eligible for tendering in any contract
with the Purchaser for the period of time of [insert number of months or years] starting on [insert date]
if we are in beach of our obligation(s) under the bid conditions, becau$¢ajvbave withdrawn our
tenderduringtheperiodof tendervalidity s p e c by ysé the TenderingDataSheetpr (b) havingbeen
notiyed of the accept adudng thegeriodaf bid va8iditd, (i) faif or tefuse P
to executegheContractjf requiredor (i) fail or refuseto furnishthePerformancé&ecurity,in accordance
with theinstructions tdenders.

3. I/We understand that this Tender Seculreglaration shall expire if we are not the successful
Tenderer(s)upon the earlier of:
a) Ourreceiptof acopyofyourn ot i y c theénaneaf thesuccessfulendererpr
b) thirty daysaftertheexpirationof our Tender.

4. |/We understand that if lam /we are/ in a Joint Venture, the Tender Securing Declaration must be in th
name of the Joint Venture that submits the bid, and the Joint Venture has not been legally constituted
thetime of bidding,the TendelSecuringDeclaationshallbein thenames o#ll future partnersasnamed
in theletterof intent.

,,,,,,,,,,,,,,,,,,,,,,

Sighed: éééééeééééecééceéeéeééeééééeé. Capaitylitle (director or

7

partner or sole proprietor, etc.) e€éeeé.éééeé........¢e

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,

60



9. Appendixto Tender

Scheduleof Currency requirements

Summaryof currencie®f the Tenderfor [insert name of Section
of theWorks]
Name of currency Amounts payable

Local currency:

Forcign currency #1:

Foreign currency #2:

Foreign currency #3:

Provisional sums expressed in local currency [To be entered by the Procuring Entit)]
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PART Il - THE CONDITIONS OF
CONTRACT AND CONTRACT
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SECTION V - GENERAL CONDITIONS OF CONTRACT (GCCQC)
General Conditions of Contract
1. GENERAL PROVISIONS

1.1Deyni ti ons

In this Contract, except where context otherwise requires, the following terms shakrpeeted as indicated
below. Words indicating persons or parties include corporations and other legal entities, except where the c«
requiresotherwise.

AfAccept ed Con tmeaansthe ardaurd acoeptéd in the Letter of Acceptance for the ieremudl
completionof theWorksandtheremedying ofany defects.

i B aB &t meansadate30day priorto thesubmission ofenders.
ABil |l o f n@@ana the priced aadscampleted Bill of Quantities forming part of the téh@@o mp | e t
D a t meanghe date otompletion ofthe Worksasc e r t by thesEshgineer.

i Co nt P raic aeaasthe priced e y rinethik contractand thereafteras adjustedin accordancewith the
provisionsof the Contract.

fi Co nt meaostthie agreement entered into between the Procuring Entity and the Contractor as recorded
Agreement Form and signed by the parties including all attachments and appera&esahd all documents
incorporatedy referencehereinto executecomplete, andnaintain theWorks.

AfContract or ' mearddhe galndatidng éomputer programs and other software, progress repc
drawings, manuals, models and otdecuments of a technical nature (if any) supplied by the Contractor undt
theContract.
AiContract or ' mears glapparabes, maadhinery, vehicles and other things required for the execu
and completion of the Works and the remedying of anyctiefédowever, Contractor's Equipment excludes
Temporary Works, Procuring Entity's Equipment (if any), Plant, Materials and any other things intended to f
or forming partof the PermanenWorks.

AContr act or 'mesansihe Centactor's Represéwéaand all personnel whom the Contractor utilizes
on Site, who may include the staff, labor and other employees of the Contractor and of each Subcontracto
any otherpersonneassistinghe Contractoiin theexecutionof the Works.

AContr &e p o0 e's 8 meaashapersernamedby theContractoiin theContractomppointedrom time
to time by theContractor who actsn behalfof the Contractor.

i Co nt r meahdbeperson(shamedascontractolin theFormof Tenderacceptedy theProcuringEntity.

i C o sneadsexpenditurgeasonablyncurred(or to beincurred)by the Contractorwhetheron or off the Site,
includingoverhead andimilar chargesbutdoesnotincludep r oy t .

i D a me@ansacalendadayandfi y e aneads365days.

i D ay w omeknsAork inputssubject topaymenton atime basisfor laborandthe associateanaterialsand
plant.

i De f meansnypartof theWorksnotcompletedn accordancavith the Contract.
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i Def kiabilitg Cer t i yneansthe 0 e r t iispuedby Architect upon correctionof defectsby the
Contractor.

i De f laabilitysP e r i ntea@naheperiodnamedn the SpecialConditionsof Contractandcalculatedromthe
CompletionDate,within whichthecontractoiis liablefor anydefectghatmaydevelopin thehandedverworks.

ADef ects Not i mearsthe period Brenotifyingddéfects in the Works or a Section (as the case
may be) under Sulause 11.1 [Completion of Outsding Work and Remedying Defects], which extends
overthe days stateith the SpecialConditionsof Contract.

ADr awinmegsness t he drawings of the Works, as includ
drawingsissuedby (or on behalfof) the ProcuringEntity in accordance with th€ontract.

AFi PaymentCer t i ymeansthe paymentc e r t iisguedunder SubClausel14.13[Issue of Final
PaymenCer ti ycate].

AFi rBdlat e meanstite statementd e y nire SubClause 14.11 [Application for Final Payment
Certi fiEatMap e usded n €lhuseld[ForcMajeure].

AiFor ei gn @eansraeurrengytf another country (not Kenya) in which part (or all) of the Contract
Priceis payable put nottheLocal Currency.

i G a s neanLontractor'€quipmentMaterials,PlantandTemporaryWorks,or anyof themasappropriate.

Al nterim PaymenetanGe rat ipyagyanteend certi ycate issued
Payment]otherthantheFinalPaymenCer t i ycat e.

fi L a wreansll nationallegislation statutesprdinancesandregulationsandby-lawsof anylegally constituted
public authority.

fi L e totAecrc e p t meanghelétterof formal acceptancef atendersignedoy ProcuringEntity, including
anyannexednemorand@omprisingagreementbetween and signda bothParties.

AiLoC€arl r e maangiecurrencyof Kenya.

i Mat e mieamghiagsof all kinds(otherthanPlant)intendedo form or forming partof the Permanentorks,
includingthesupply-only materialg(if any)to besupplied bythe Contractorunderthe Contract.

ANoti ce of Dnieansthda nbtisef givan byi eithardarty to the other undeCuise 20.3 indicating
its dissatisfactiorandintention to commencarbitration.

i S p e €anditions of Co n t r raearstbe pagescompletedby the Procuring Entity entitled Special
Conditionsof Contract whichconstitute ParA of the SpecialConditions.

=2}

P a r megn&heProcuringEntity or the Contractorasthecontextrequires.

=1}

Pay meewrtt i ymeansagaymentc e r t iispuedumnder Clausel4 [Contract Price and Payment]

i Per f orQGrearntcieynmeansteedc e r t iissuedunder SubClause 11.9 [PerformanceCer t i y C
iAPer f or ma n cneeanS theseaurityt(oy securities, if any) under-Glanse 4.2 [Performance Security].
i P e r mawoer rkiseanghe permanentvorksto beexecutedy the Contractor undethe Contract.

i P | anme&nsd the apparatus, machinery atiger equipment intended to form or forming part of the Permanen
Works,including vehiclespurchasedor the ProcuringEntity andrelating tothe constructionor operationof the
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Works.
i Pr oc &ntitysnEgg u i p meeangh@apparatusnachineryandvehicles(if any)madeavailableby the

Procuring Entity for the use of the Contract or
doesnotinclude Plantvhich hasnotbeen takemver bythe ProcuringEntity.

i Pr oc &ntitysnRye r s o meaeshedngineerthe Engineertheassistantandall otherstaff, laborand
otheremployee®f the Architectandof the ProcuringEntity; andanyotherpersonneh o t itoyhe @ontractor,
by theProcuring Entityor the Engineer, aBrocuringEntity's Personnel.

3t

Pr oc &nt mgangheEntity namedn theSpecialConditionsof Contract.

E n g i rnsdhe pedson named in the Appendix to Conditions of Contract (or any other conpaetemt
ppointed by the Procuring Entity and notiyed to
responsible for supervising the execution of the Works and administering the Contract and shall be ¢
AArchitecto or aegistefed anddr the Archit8ats rand €uyaatity GSurveyors Act Cap 525 or
anfi E n g i registereddnderEngineerdRegistrationAct Cap530.

QD N

i En gi meaasthe person appointed by the Procuring Entity to act as the Architect for the purposes of tt
Contract and named in the Special Conditions of Contract, or other person appointed from time to time by tt
ProcuringEntity andn o t itojthe @ontractor

AProvisi omeaan sSuamos um (i f any) which is spectheyed
execution of any part of the Works or for the supply of Plant, Materials or services und€ta8ae 13.5
[Provisional Sums].

i Ret e Mb h e meansthe accumulatedetentionmoneyswhich the ProcuringEntity retainsunder Sub
Clause
14.3 [Application for Interim PaymentC e r t i yamd@aysusder SubClausel4.9 [Paymentof Retention
Money].

fi S ¢ h e dnednghe document(skntitledschedulesgcompletedoby the Contractorand submittedvith the
Formof Tenderasincluded inthe Contract.

i S e ¢ tmeansa partof theWorkss p e ¢ in theSplecialConditionsof Contractasa Section(if any)

fi S ilnvestigation R e p o raretlkoée reportthatmay beincludedin the tenderinglocumentsvhich aref
actualandinterpretativeaboutthe surfaceand subsurfaceconditionsatthe Site.

fi Si meams the places where the Permanent Works are to be executed, including storage and working are
and to which Plant and Materials are to be delivered, and any other placesmay be speci yed
asforming partof the Site.

ASpeci ymedn ontohe document entitled speciycation,
mo d i y ctathes p @ & i yn@ecordamcavith the Contract.Suchdocumens p e cthefWerks.

iStart Dat ed or 0 G thelatestrdatewhenrihe Cddteattae shall commence execution of
theWorks. Itdoesnot necessarilcoincidewith the Site possessiodate(s).

A St at emeansa statementsubmittedby the Contractoras part of an application,under Clausel4
[Contract PricandPayment]forapaymentc er t i ycat e.

i Su b c o n tmeansany personnamedn the Contractasa subcontractoror any personappointedasa
subcontractorfor a partof the Works.

ATakOwrgCer ti yneamsaceedr t iissuedantieeClausel0[ProcuringEntity'sTakingOver].
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A Tempor ar yneahoatl tersporary works of every kind (other tBamtractor's Equipment) required
on Sitefor theexecution and completiarf the PermanentWorksandtheremedyingof anydefects.

i T e mp ow oarr kyansvorksdesignedconstructedinstalled,andremovedoy the Contractor whiclare
neededor constructioror installationof theWorks.

i T e n dneanghe Form of Tendeandall otherdocumentsvhich the Contractorsubmittedwith the Form
of Tenderasincludedin theContract.

i Te aftersCo mp | emearametests(if any)whichares p e c in theCdntractandwhich arecarriedout
in

accordancaiththeS p e ¢ i yafteatheWarksor aSection(asthecasemaybe)aretakenoverby theProcuring
Entity.

AfTests on Gemmlsettihenot est s whQGostractoraagreed bypbetlc Paftiesdor i
instructedasa Variation,andwhich arecarriedoutunder Claus® [Testson Completion] before¢he Worksor
a Section (ashe casemaybe)aretakenoverby the Procuring Entity.

ATi me f or @Oeangpthedimeifon completing the Works or a Section (as the case may be) as statec
the SpecialConditionsof Contract(with any extensiorcalculatedrom the Commencemeiiate.

AUnf or e sneansmobréasonablyoreseeablby anexperiencedontractoby theBaseDate.

i Var i areansanychange to the Works, which is instructed or approved as a variation under Clause
[Variationsand Adjustments].

i Wo r kneangheitemsthe Procuringentity requireshe Contractorto undertakeasd e y inehd Appendix
to Conditionsof Contracti Wo r knay@lsomeanthePermanenWorksandthe TemporaryWorks,or either
of themasappropriate.

12 Interpretation

In the Contractexceptwherethe contextrequiresotherwise:

a) Wordsindicatingonegendeiincludeall genders;

b) wordsindicatingthe singularalsoincludethe plural andwordsindicatingthe plural alsoincludethe
singular;

c) provisions including the word fagrgemenet@dbe reoadedr e e
in writing;

d) Awr i orfi ieum & tmeanghandwritten,type-written,printedor electronicallynade andresulting

in apermanentecord;and

The marginal words and other headingsshall not be takeninto considerationin the interpretationof these
Conditions.

1.3 Communications

131  WherevertheseConditionsprovide for the giving or issuingof approvals,c e r t i goosartse s ,
determinationspotices requests and discharges, thesemunicationshallbe:

a) Inwriting anddeliveredby hand(againstreceipt),sentby mail or courier,or transmittedusingany of
theagreedsystemf electronictransmissiorasstatedn the SpecialConditionsof Contract;and

b) delivered, sent, or transmitted to the address tferecipient's communications as stated in the
Special Conditionsf ContractHowever:

i) if therecipientgivesnoticeof anotheladdresscommunicationshallthereaftebedeliveredaccordingly;
and

i) if therecipienthasnot statedotherwisewhenrequestinganapprovalor consentjt may be sentto the
addresg$rom which therequestvasissued.
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132 Approval s, certiycates, consents and det er mi
Whenac e r t iisjssuedio @Partythec e r t i ysendacapytathe bther PartyWhenanoticeis issued

to aParty,by theotherPartyor the Engineeracopyshallbesentto the Architector theotherParty,asthecase

may be.

14 Law and Language

141  TheContractshallbegovernedoy thelawsof Kenya.
142  Theruling language ofheContractshallbe English.
15 Priority of Documents

The documents forming the Contract are to be taken as mutually explanatory of one another. For the purpos
interpretationthe priority of thedocumentshallbein accordancevith thefollowing sequence:

a) TheContractAgreement,

b) ThelLetterof Acceptance,

c) TheSpecialConditionsi PartA,

d) the SpecialConditionsi PartB

e) the GeneralConditionsof Contract

f) theFormof Tender,

0) theS p e ¢ i y andBills od Quantities

h) theDrawings, and

i) the Schedulesandany otherdocument$orming partof the Contract.

If anambiguityor discrepancys foundin thedocumentsthe Architectshallissueanynecessarg | ar i 9rc at
instruction.

1.6 Contract Agreement

The Parties shall enter into a Contract Agreement within 14 days after the Contractor receives the Contre
Agreemenunlesghe SpecialConditionsestablishotherwise The ContractAgreemenshallbebaseduponthe

for annexedo the SpecialConditions. Theostsof stampdutiesandsimilar chargegif any)imposedoylawin
connectiorwith entry intothe ContractAgreementhallbeborneby the ProcuringEntity.

1.7 Assignment

The Contractorshall not assignthe whole or any partof the Contractor anyb e n erynterestin or underthe
ContractHowever, thecontractor:

a) May assignthewholeor anypartwith theprior consenof the ProcuringEntity, and
b) may, as secur ity i nindtitatiengassiga its right tdoneomeyis duesor tg ecome |
due,underthe Contract.

18 Care and Supply of Documents

181 The Speciycations and Drawings shall be in
otherwise stated in the Contract, teapies of the Contract and of each subsequent Drawings and Bil
of Quantities shall be supplied to the Contractor, who may make or request further copies at the cc
the Contractor.

182 Each of the Contractor's Documents shall be in the custody andf ¢hee@ontractor, unless and until
taken over by the Procuring Entity. Unless otherwise stated in the Contract, the Contractor shall st
to the Architecttwo copiesof eachof the Contractor'®©ocuments.

183 TheContractorshallkeep,onthe Site,acopyof the Contract publicationsnamedntheSp e ci y c a t
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theContractor'Documentgif any),the DrawingsandVariationsandothercommunicationgivenunder
the Contract.The Procuringentity'sPersonneshallhavetheright of accesgo all thesedocumentstall
reasonablémes.

184 If a Party becomes aware of an error or defect in a document which was prepared for use in exec
theWorks,the Partyshallpromptly give noticeto the otherPartyof sucherroror defect.

1.9 Timely provision of Drawings or Instructions

191 TheContractosshallgive noticeto the ArchitectwhenevetheWorksarelikely to bedelayedor disrupted
if anynecessargrawingor instructionis notissuedo the Contractowithin a particulartime,whichshall
bereasonableThenoticeshallincludedetailsof the necessargrawingor instruction,detailsofwhy and
by whenit shouldbeissuedandthe natureandamountof the delayor disruptionlikely to be sufferedif
it is late.

192 If theContractoisuffersdelayand/orincursCostasaresultof afailure of the Architecttoissuethen ot i y
drawing or instruction within a time which i
details, theContractor shall give a further notice to the Architect and shall be entitled subject-to St
Clause20.1 [Contractor'€laims] to:

a)anextensiorof time for anysuchdelay,if completionis or will bedelayedunderSub-Clause8.4 [Extension
of Time for Completion],and

b) paymenbf anyotherassociatedostsaccruedwhich shallbeincludedin the ContractPrice.

193  After receiving this further notice, the Architect shall proceed in accordance witCl8ube 3.5
[Determinations}o agreeor determinghesematters.

194However, if and to the extent that the Architect failure was caused by any error or delay by the Contra
including an error in, or delay in the submission of, any of the Contractor's Documents, the Contra
shallnotbeentitledto suchextensiorof time, or costsaccrued.

1.10 Procuring Entity's Useof Contractor's Documents

1101 As agreed between the Parties, the Contractor shall retain the copyright and other intellectual pro
rights in the Contractor's Documents amither designdocuments made by (or on behalf of) the
Contractor.

1102 The Contractor shall be deemed (by signing the Contract) to give to the Procuring Entity a r
terminabldransferablenon-exclusiveroyalty-freelicenseto copy,useandcommunicateéhe Contractor's
Documentsincludingmakingandusingmo d i y cd themoTiidicenseshall:

a) apply throughout the actual or intended working life (whichever is longer) of the relevant parts of |
Works,

b) entitle any person in proppossession of the relevant part of the Works to copy, use and communic
the Contractor's Documents for the purposes of completing, operating, maintaining, altering, adjus
repairinganddemolishinghe Worksand

¢) in the case of Contractor's Documewtsich are in the form of computer programs and other software
permit their use on any computer on the Site and other places as envisaged by the Contract, incl
replacementsf any computers suppliddy the Contractor.

1103 TheContractor'®©ocumentsandotherdesigndocumentsnadeby (or on behalf of)the Contractorshall
not, without the Contractor's consent, be used, copied or communicated to a third party by (or on b
of) the ProcuringEntity for purpose®therthanthosepermittedunderSub-Clausel.10.2.

1.11 Contractor's Useof Procuring Entity's Documents
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112

1121

1122

113

As agreed between the Parties, the Procuring Entity shall retain the copyright and other intelle
property rights in t he otf®pdocunents made by for on bemadf of Dine
Procuring Entity. The Contractor may, at his cost, copy, use, and obtain communication of tt
documents for the purposes of the Contract. They shall not, without the Procuring Entity's consen
copied,usad or communicatedo athird partyby the Contractorexceptasnecessarjor the purposeof

the Contract.

Cony d eDetails a |

The Contractor's and the Procuring Entity's
conydentiality shal/l survive termination or
c o ny d anddtheremfbrmationasmaybereasonably required orderto verify compliancewith the
Contractandallow its properimplementation.

TheContractor'sandthe ProcuringEntity'sPersonneshallalsotreatthe detailsof the Contractasprivate
and conydenti al, except to the extent neces
Contract or to complyith applicable Laws. Each of them shall not publish or disclose any particula
of the Works prepared by the other Party without the previous agreement of the other Party. Howe
theContractorshallbepermittedo discloseanypublicly availableinformation,or informationotherwise
requiredto establish higf u a | i yto @ingetdon atherprojects.

Compliancewith Laws

The Contractor shall, in performing the Contract, comply with applicable Laws. Unless otherwise stated ir

a)

b)

1.14

SpecialConditionsof Contract:

TheProcuringEntity shallhaveobtainedor shallobtain)theplanning,zoning,building permitor similar
permissiorfor the PermanenWorks,andanyotherpermissionslescribedntheS p e ¢ i y chating o r
been (or to bedbtained by the Procuring Entity; and the Procuring Entity shall indemnify and hold tl
Contractoharmless against and fraime consequencesf anyfailureto doso;and

the Contractor shall give all notices, pay all taxes, duties and feeshtaid all permits, licenses and
approvals, as required by the Laws in relation to the execution and completion of the Works anc
remedying of any defects; and the Contractor shall indemnify and hold the Procuring Entity harm
againstindfrom theconsequencesf anyfailureto doso,unlesghe Contractoiis impededo accomplish
theseactionsandshowsevidenceof its diligence.

Joint and SeveralLiability

If the Contractor constitutes (under applicable Laws) a joint venture, consortiatiesr unincorporated

a)
b)

c)

1.15

groupingof two or morepersons:

Thesepersonsshall be deemedto be jointly and severallyliable to the Procuring Entity for the
performancef the Contract;

thesepersonsshall notify the ProcuringEntity of their leaderwho shall haveauthority to bind the
Contractorandeachof thesepersonsand

the Contractorshall notalterits composition otegalstatuswithout the prior consenpf the Procuring
Entity.

Inspectionsand Audit by the Procuring Entity

Pursuant tgaragraph 2.2(e). of Appendix B to the General Conditions, the Contractor shall permit and s
cause its subcontractors and saimsultants to permit, the Public Procurement Regulatory Authority, Procurir
Entity and/orpersonappointedr designatedyy the Governmenof Kenyato inspecthe Siteand/ortheaccounts
and records relating to the procurement process, selection and/or contract execution, and to have such a
and records audited by auditors appointed by the Procuring Entgguested by the Procuring Entity. The
Contractor'sandits Subcontractorsindsub-consultantsattentionis drawnto Sub-Clausel5.6(Fraudand
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Corruption) which provides, inter alia, that acts intended to materially impedexdéneise of the Procuring
Entity's inspection and audit rights constitute a prohibited practice subject to contract termination (as well
adeterminatiorof in eligibility pursuanto the ProcuringEntity's prevailingsanctiongrocedures).

2.

2.1

THE PROCURING ENTITY

Right of Access tahe Site

211The Procuring Entity shall give the Contractor right of access to, and possession of, all parts of the Si

within the time (or times) stated in tispecial Conditions of Contract.The right andpossession may

not be exclusive to the Contractor. If, under the Contract, the Procuring Entity is required to give (to the
Contractor) possession of any foundation, structure, plant or means of access, the Procuring Entity sh
dosointhetimeand maamr st ated i n the Speciycation. Ho w
anysuchright or possessionntil the Performance Securityasbeenreceived.

212 If no such time is stated in the Special Conditions of Contract, the Procuring Entity shathejive

Contractor right of access to, and possession of, the Site within such times as required to enable t
Contractoto proceedvithoutdisruptionin accordancevith theprogramsubmittedunderSub-Clause
8.3[Program].

213 If the Contractor suffers delay @or incurs Cost as a result of a failure by the Procuring Entity to give

a)

b)

any such right or possession within such time, the Contractor shall give notice to the Architect and sha
beentitled subjecto SubClause 20.JContractor'sClaims]to:
an extension of time for any such delay, if completion is or will be delayed, undeClaube 8.4
[Extensionof Time for Completion],and

paymenbf anysuchCostplusp r owhichshallbeincludedin theContract Price.

214 After receivingthis notice the Architectshallproceedn accordanc&ith Sub-Clause3.5[Determinations]

to agreeor determinghesematters.

215 However, if and to the extent that the Procuring Entity's failure was caused by any error or delay by th

Contractor, including an error in, delay in the submission of, any of the Contractor's Documents, the
Contractorshallnot be entitledto suchextensiorof time,Costorp r oy t .

12 Permits, Licensesor Approvals

121 TheProcuringEntity shallprovide,attherequesbf theContractor suchreasonablassistancasto allow

a)
b)
i)

i)

i

the Contractorto obtain properly:

Copiesof theLawsof Kenyawhich arerelevantto theContractbutarenotreadilyavailable,and
any permits licensesor approvalgequiredby the Lawsof Kenya:

whichtheContractoiis requiredto obtainunderSub-Clausel.13[Compliancewith Laws],
for thedeliveryof Goodsjncludingclearanceghroughcustomsand
for theexportof Contractor'€€quipmentwhenit is removedrom theSite.

13 Procuring Entity's Personnel

The ProcuringEntity shall be responsiblefor ensuringthat the Procuring Entity's Personneland the
ProcuringEntity'sothercontractoron the Site:

a) co-operatawith theContractor'effortsunderSub-Clause4.6[Co-operation]and

b) takeactionssimilarto thosewhich the Contractoris requiredto takeunder sukparagraphga), (b) and
(c) of SubClause4.8[SafetyProceduresgndunderSub Claused.18[Protectionof the Environment].
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14 Procuring Entity's Financial Arrangements

The Procuring Entity shal/l make and maintain al
Procuring Entity to pay the Contract Price punctually (as estimated at that time) in accordance with Clause!
[Contract PricandPayment].

3. THE ENGINEER
3.1 Architect Duties and Authority

141 The Procuring Entity shall appoint the Architect who shall carry out the duties as signed to him in the
Contract. The Architect staff s haprdfessiomals Whodre s
competent to carry out these duties. The Architect Name and Address shall be providespiecthe
Conditions of Contract.

142 TheArchitectshallhavenoauthorityto amendhe Contract.

143 The Architect May exercisetleut hor ity attri butable to the Ar (
implied from the Contract.If the Architectsrequiredto obtaintheapprovalof the ProcuringEntity before
exercising a speciyed aut hstated inyhe Setidgh €Eonditieng aofi r e
Contract. The Procuring Entity shall promptly inform the Contractor of any change to the authority
attributedto the Engineer.

144 However, whenever the Architect e XPmeugng &rdity's a
approvals required, then (for the purposes of the Contract) the contractor shall require the Architect t
provideevidenceof such approvabeforecomplyingwith theinstruction.

145 Exceptasotherwisestatedn theseConditions:

a Whenever <carrying out duties or exercising a
Architectshallbedeemedo actfor the ProcuringEntity.

b)  the Architect has no authority to relieve either Party of any duties, obligatiorespansibilities under
the Contract.

c) any approval, check, certiycate, consent , exal
test, or similar act by the Architect (including absence of disapproval) shall not relieve the Contractol
from any responsibility he has under the Contract, including responsibility for errors, omissions,
discrepanciesandnon-compliancesand

d) anyactbytheArchitectin responséo a Contractor'sequesshallben o t iinywatidg to theContractor
within 14 daysof receipt.

146 Thefollowing provisionsshallapply:

TheArchitectshallobtainthes p e @approalof the ProcuringEntity beforetaking actionunderthe-following
SubClausesf theseConditions:

a) SubClaused.12:agreeingr determininganextensiorof time and/oradditionalcost.
b) SubClausel3.1:instructinga Variation,except;
i) Inanemergencyituationasdeterminedy the Engineerpor

i) If suchaVariationwouldincreasg¢he AcceptedContractAmountby lessthanthepercentage peci y e d
in the SpecialConditions of Contract.

¢)Sub-Clausel3.3:Approvingaproposafor Variationsubmittedoy the Contractotin accordancevith Sub
Clausel3.1or 13.2.
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d) SubClausel3.4Specifyingtheamountpayabldan eachof theapplicablethreecurrencies.

14.7Not withstanding the obligation, as set out above, to obtain approval, if, in the opinion of the Engineel
emergencyccursaffectingthesafetyof life or of theWorksor of adjoiningproperty hemay,without relieving
the Contractor of any of his duties and responsibility under the Contract, instruct the Contractor to execu
such work or to do all such things as may, in the opinion of the Engineer, be necessary to abate or redu
risk. The Contractorshallforth with comply,despitethe absence®f approvalof the ProcuringEntity, with any
such instruction of the Engineer. The Architect shall determine an addition to the Contract Price, in respe
such instruction, in accordance with Clause 13 dadl sotify the Contractor accordingly, with a copy to the
ProcuringEntity.

15  Delegationby the Engineer

151 The Architect may from time to time assign duties and delegate authority to assistants and may also rt
such assignmentor delegation.These assistantamay include a resident Engineer, and/or independent
inspectors appointed to inspect and/ or test items of Plant and/or Materials. The assignment, delegat
revocation shall be in writing and shall not take effect until copies have beewerkdsi both Parties.
However, unless otherwise agreed by both Parties, the Architect shall not delegate the authority to dete
anymatterin accordancevith Sub-Clause3.5[Determinations].

152 Each assistant, to whom duties have been assigradtarity has been delegated, shall only be authorize
to issueinstructiongo the Contractotto theextentd e y mythddelegationAny approvalcheckc er t i y
consent, examination, inspection, instruction, notice, proposal, request, test, ar aimily an assistant, in
accordance with the delegation, shall have the same effect as though the act had been an act of the Er
However:

a) Any failure to disapprove any work, Plant or Materials shall not constitute approval, antherefthre not
prejudicetheright of the Architectto rejectthework, Plantor Materials;

b) If theContractolguestionsnydeterminatioror instructionof anassistantthe Contractormayreferthematter
totheEngineerwhoshallp r o mp t | yreverssanvany thedetermination omstruction.

16 Instructions of the Engineer

161 TheArchitectmayissueto theContractor(atanytime)instructionsandadditionalormo d i Prawhgswhich
may be necessary for the execution of the Works angkthedying of any defects, all in accordance with the
Contract. The Contractor shall only take instructions from the Engineer, or from an assistant to whorr
appropriateauthorityhasbeendelegated undetlauses3.2.1.

162 The Contractor shall comply withehinstructions given by the Architect or delegated assistant, on any mat

relatedto the Contract Wheneverpracticabletheir instructionsshallbe givenin writing. If the Architecttor a
delegatedhssistant:

a) Givesanoralinstruction,

b) receives a written conyrmation of the instruct
daysaftergiving theinstruction,and

c) doesnotreply by issuingawritten rejectionand/or instructiorwithin two working daysafterreceivingthe
conyr mati on,

Thenthec o n y r nshatl constitutethe written instructionof the Architector delegatedassistanfasthe case
may be).

17 Replacementof the Engineer

If the ProcuringEntity intendgto replaceheEngineertheProcuringentity shall,in notlessthan21 daysbeforethe
intendeddateof replacementgive noticeto the Contractorof the name,addresandrelevantexperienceof
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theintendedopersorto replacetheEngineer.
18  Determinations

181 Whenever these Conditions provide that the Architect shall proceed in accordance with this Sub
Clause3.5 to agree or determine any matter, the Architect shall consult with each Party in an endeav
to reach agreement. If agreemenin achieved, the Architect shall make a fair determination in
accordancevith the Contracttaking dueregardof all relevantcircumstances.

3.5.1 The Architect shall give notice to both Parties of each agree mentor determination, with supportin
particdars,within 30 daysfrom thereceiptof thecorrespondinglaim or requestxceptwhenotherwise

s p e c EachPdrtyshallgive effectto eachagreemenor determinatiorunlessanduntil revisedunder
Clause20 [Claims, DisputeandArbitration].

4. THE CONTRACTOR

4.1 Contractor's General Obligations

182 The Contractor shal/l design (to the extent sp
accordancevith theContractandwith the Architectinstructionsandshall remedyanydefectsn theWorks.
183 The Contractor shall provide the Pl ant and C

Contractor's Personnel, Goods, consumables and other things and services, whether of a tempor:
permanenhature requiredin andfor this designexecutioncompletion andemedyingof defects.

184 All equipment, material, and services to be incorporated in or required for the Works shall have their ot
in anyeligible source country.

185 The Contractor shall beesponsible for the adequacy, stability and safety of all Site operations and of
methodof constructionExceptto theextents p e c in thesCdntractthe Contractor(i) shallberesponsible
for all Contractor's Documents, Temporaprks, and suchasign of each item of Plant and Materials as is
requiredfor theitemto bein accordancevith the Contractand(ii) shallnototherwiseberesponsibldor the
designors p e c i yofdhee PermamentWorks.

186 The Contractor shall, whenever requiredtbg Engineer, submit details of the arrangements and methoc
which the Contractor proposes to adopt for th
arrangementandmethodsshallbemadewithout this havingpreviouslybeenn o t i ytheEngirieer.

187 | f the Contract speciyes that the Contractor
otherwisestatedin the SpecialConditions:

a) The Contractor shall submit to the Architect the Contractor's Documents for this part ilaaceowith the
procedures p e c in theCdntract.

b) these Contractor's Documents shal/l be in accor
thelanguagdor communicationsl e y meéubClausel.4[Law andLanguage]andshallincludeadditional
informationrequiredby the Architectto addto the Drawingsfor co-ordinationof each Party'designs.

c) the Contractor shal/l be responsible for this
purposedor whichthepartis intendedasares p e c in theCdntract;and

d prior to the commencement of the Tests on Cemg
b u i documentsand,if applicable, operatioandmaintenancenanualsn accordancevith the

Speciycation and in sufycient detail for the Pr .
andrepairthis partof theWorks.Suchpartshallnotbeconsideredo becompletedor the purpose®f taking-over
underSubClause 10.1 [Taking Over of the Works and Sections] until these documents and manuals have
submittedto the Engineer.

19 Performance Security
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191

192

193

194

195

TheContractorshallobtain(at his cost)a Performanc&ecurityfor properperformancein theamountstated

in the Special Conditions of Contractand denominated in the currency (ies) of the Contract or in a freel
convertible currency acceptable to the Procuring Entity. If an amount is not stated in the Gpeiidns

of Contract, thisSub-Clause shalhotapply.

TheContractorshalldeliverthe Performancesecurityto the ProcuringEntity within 30 daysafterreceiving
the Notiycation of Award and Paftrmande Secwity shallde isswed
by a reputable bank selected by the Contractor and shall be in the form annexed to the Special Cond
as stipulated by the Procuring Entity in the Special Conditions of Contract, or in another form approve
theProcuring Entity.

The Contractor shall ensure that the Performance Security is valid and enforceable until the Contractc
executedandcompletedheWorksandremediedanydefectslf thetermsof the Performancé&ecurityspecify

its expiry date,andthe Contractothasnotbecomeentitledto receivethe PerformanceéC e r t ibythedatee
30 days prior to the expiry date, the Contractor shall extend the validity of the Performance Security
theWorkshavebeen completedndanydefectshavebeen remedied.

The Procuring Entity shall not make a claim under the Performance Security, except for amounts to w
theProcuring Entityis entittedunderthe Contract.

TheProcuringEntity shallindemnify andhold the Contractotharmlessagainsiandfrom all damagedosses
and expenses (including legal fees and expenses) resulting from a claim under the Performance Sect
theextentto which theProcuringEntity wasnot entitledto makethe claim.

196 The Procuring Entity shateturn the Performance Security to the Contractor within 14 days after receivil

acopyoftheTakingOverCer t i ycat e.

197 Without limitation to the provisions of the rest of this Stilause, whenever the Architect determines an

addition or a reduction to thieéontract Price as a result of a change in cost and/ or legislation, or as a re:
of a Variation, amounting to more than 25 per
currency, the Contractor shall at the Architect request proringihgase, or may decrease, as the case ma
be,thevalueof the Performanceéecurityin thatcurrencyby anequalpercentage.

110 Contractor's Representative

1101 TheContractorshallappointthe Contractor'sRepresentativandshallgive him all authoritynecessaryo

act on the Contractor's behalf under the Contract. The Contractor's Representative's Name and Ac
shallbe providedin the SpecialConditions of Contract.

1102 Unless the Contractor's Representaizvenamed in the Contract the Contactor shall, prior to the

Commencement Date, submit to the Architect for consent the name and particulars of the perso
Contractor proposes to appoint as Contractor's Representative. If consent is withheld or subseqt
revoked in terms of Su@lause6.9 [Contractor's Personnel], or if the appointed person fails to act «
Contractor's Representative, the Contractor shall similarly submit the name and particulars of ant
suitablepersonfor suchappointment.

1103 The Contractor shall not, without the @riconsent of the Engineer, revoke the appointment of the

Contractor'sRepresentativer appointareplacement.

1104 Thewholetime of the Contractor'sRepresentativehallbegivento directingthe Contractor'gerformance

of the Contract. If th&Contractor's Representative is to be temporarily absent from the Site during
execution of the Works, a suitable replacement person shall be appointed, subject to the Architect
consentandthe Architectshallben o t iagcerdingly.

1105 TheContractor'fRepresentativehall,onbehalfof theContractoryeceiveinstructionsunderSub-Clause

3.3[Instructionsof theEngineer].

1106 The Contractor'sRepresentativenay delegateany powers,functionsand authorityto any competent
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1107

11

1111

1112

113

1114

112

113

1131

1132

1133

personandmayatanytimerevokethedelegationAny delegatioror revocationshallnottakeeffectuntil
the Architect has received prior notice signed by the Contractor's Representative, naming the perso
specifyingthe powers functionsandauthoritybeingdelegatedr revoked.

The Contractor's Representative shal/l be -pu.
Clausel. 4 [Law and Language]. I f the Contrac
languagethe Contractorshallmakecompeteninterpreteravailableduringall working hoursin anumber
deemeds u f y byitheEngineer.

Sub-contractors

The Contractor shall not subcontract the whole of the Works. The contractor may hewlss@ntract
theworksasprovidedin Clause34.2.

TheContractorshallberesponsibldor theactsor defaultsof any Subcontractorhis agentor employees,

asif theywereheactsor defaultsof the Contractor Unlessotherwisestatedn theSpecialConditions:

a) The Contractor shall not be required to obtain consent to suppliers solely of Materials, or t
subcontractor which theSubcontractor imamedn the Contract;

b)  Theprior consenbf the ProcuringEntity shallbeobtainedo otherproposedsubcontractors.

c) the Contractor shall give the Procuring Entity not less than 14 days' notice of the intended dat
the commencement of each Subcontractor's work, and of the commencement of such work ol
Site;and

d) each subcontract shaticlude provisions which would entitle the Procuring Entity to require the
subcontract to be assigned to the Procuring Entity undeCSua use 4.5 [ Assi g
Subcontract](if or when applicable)or in the event of termination under SubClause 15.2
[Termination byProcuringEntity].

The Contractorshall ensure thathe requirementsmposedon the Contractor by Sul€Clause 1.12
[ Co ny dbetails]apalyequallyto eachSubcontractor.

Where practicable, the Contractor shall give fair sgasonable opportunity for contractors from Kenya
to beappointedasSubcontractors.

Assignmentof B e n efiSubcontract

If aSubcontractor's obligatioresxtendbeyondthe expiry dateof therelevantDefectsN o t i y Peaxiadi o
andthe Engineer prior to this date,instructsthe Contractotto assigrtheb e n ef guthobligationsto the
Procuring Entity, thenthe Contractorshall do so. Unless otherwise statedin the assignmentthe
Contractor shall have no liability to the Procuring Entity thoe work carried out by the Subcontractor
afterthe assignmertakeseffect.

Co-operation

The Contractorshall,ass p e c in theGbntractor asinstructedby the Engineer allow appropriate
opportunitiedor carryingoutwork to:

a) TheProcuringEntity'sPersonnel,
b)  Any othercontractoremployedoy theProcuringEntity, and

c) The personnel of any legally constituted public authorities, who may be employed in the execu
onor nearthe Site ofanywork notincludedin the Contract.

Any suchinstruction shaltonstitutea Variationif andto theextentthatit causeghe Contractorto suffer
delaysand/or tancur Unforeseeabl€ost.Servicedor thesepersonnelndothercontractorsnayinclude
theuseof Contractor'€€quipment,TemporaryWorksor acces@arrangementa/hich aretheresponsibility
of the Contractor.

If, underthe Contract,the ProcuringEntity is requiredto give to the Contractorpossessiornf any
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114

1141

1142

foundationstructureplantor meansf acces$n accordancgith Contractor'©ocumentstheContractor
shall submisuchdocuments tehe Architectin the timeand mannestatedinth& peci ycat i o1

Setting Out of the Works

The Contractor shall set out the Works in relatiomto i gi n a l points, |ines :
in theContractom o t ibytle&ngineerTheContractorshallberesponsibldor thecorrectpositioning

of all parts of the Works, and shall rectify any error in the positions, ledieiensions or alignment of
theWorks.

The Procuring Entity shal/l be responsible fo
butthe Contractorshallusereasonableffortsto verify theiraccuracybeforetheyareused.

4.73 If theContractor suffers delay and/or incurs Cost from executing work which was necessitated by an «

in these items of reference, and an experienced contractor could not reasonably have discoverec
error and avoided this delay and/ or Cost, the Contrattall give notice to the Architect and shall be
entitledsubjectto SubClause20.1[Contractor's Claimsfo:

a) an extension of time for any such delay, if completion is or will be delayed, undeTiSude 8.4
[Extensionof Time for Completion],and
b) paynentof anysuchcostsaccruedwhich shallbeincludedin the ContractPrice.

4.7 .4After receivingthis notice,the Architectshall proceedn accordancevith Sub-Clause3.5[Determinations]

48

49

491

492

410

to agree or determine (i) whether and (if so) to wéxent the error could not reasonably have beer
discoveredand(ii) thematters describeid subparagraphga) and(b) aboverelatedto this.

SafetyProcedures

TheContractorshall:

a) Complywith all applicablesafetyregulations,

b) Takecarefor thesafetyof all personentitledto be onthe Site,

c) Use reasonable efforts to keep the Site and Works clear of unnecessary obstruction so as to
dangetto thesepersons,

d) provide fencing, lighting, guarding and watching of the Works until completiortadmag over
underClause 1QProcuringEntity's TakingOver], and

e) provide any Temporary Works (including roadways, footways, guards and fences) which may
necessary, because of the execution of the Works, for the use and protection of the public ar
ownersand occupiers addjacentand.

Quiality Assurance

TheContractoishallinstituteaquality assuranceystento demonstrateompliancewith therequirements

of the Contract. The system shall be in accordance with the details statecConthect. The Architect
shall beentitledto auditany aspecof the system.

Details of all procedures and compliance documents shall be submitted to the Architectf or informa
beforeeachdesignandexecutionstages commencedWhenany documenbf atechnicalnatureis issued
totheEngineer, evidencef the prior approvalby the Contractoritself shallbeapparenbnthedocument
itself.

Compliancewith the quality assurancesystemshall not relieve the Contractorof any of his duties,
obligationsor responsibilities undghe Contract.

Site Data
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4101

4102

t he

The Procuring Entity shall have made available to the Contractor for his information, prior to the B
Date, all relevant data in the Procuring Entipdssession on stdurface and hydrological conditions at

the Site, including environmental aspects. The Procuring Entity shall similarly make available to
Contractor all such data which come into the Procuring Entity's possession after the Basénd®ate.
Contractorshall beresponsibldor interpretingall such data.

To the extent which was practicable (taking account of cost and time), the Contractor shall be deem
have obtained all necessary information as to risks, contingencies and othest@Emes which may

i npuence or affect the Tender or WorKks. To
inspectecandexamined

Site, its surroundings, the above data and o

submittingthe Tenderasto all relevantmattersjncluding (without limitation):

411

4111

4112

412

4121

4122

4123

4124

a) Theform andnatureof theSite,includingsub-surfaceconditions,
b) thehydrologicalandclimatic conditions,

c) theextentandnatureof the work and Goodsnecessaryor the executionand completionof the
Worksandtheremedyingof any defects,

d) thelLaws,proceduresindlabourpracticesof Kenya,and

e) theContractor'sequirementgor accessaccommodationfacilities, personnelpower,transport,
waterandotherservices.

Suf y c of haAccgptedContract Amount

Thecontractorshallbedeemedo:
a) Haves at iitself astdthecorrectnesands u f y caf teeacgptedContractAmount,and

b) have based the Accepted Contract Amount on the datpretations, necessary information,
inspections, examinations and satisfaction as to all relevant matters referred tedla&s#4.10
[Site Data].

Unless otherwise stated in the Contract, the Accepted Contract Amount covers all the Contrac
obligations under the Contract (including those under Provisional Sums, if any) and all things neces
for theproperexecution and completion tieWorksand theemedyingof anydefects.

UnforeseeabléPhysical Conditions

In this SubClausei phy si c al conditionso means-madadnd other
physical obstructions and pollutants, which the Contractor encounters at the Site when executin
Works,including subsurfaceandhydrologicalconditionsbut excluding climaic conditions.

If the Contractorencounteradversehysicalconditionswhich heconsidergo havebeenUnforeseeable,
the Contractorshall give noticeto the Architectassoonaspracticable.

This noticeshalldescribehe physicalconditions,sothattheycanbeinspectedy the Architectandshall
setoutthereasonsvhy theContractorconsiderghemto be Unforeseeablelhe Contractorshall continue
executing the Works, using such proper and reasonable measuresapgprapgiate for the physical
conditions, and shall comply with any instructions which the Architect may give. If an instructi
constitutes Variation,Clausel 3 [VariationsandAdjustmentsishallapply.

If and to the extent that the Contractor encownpdrysical conditions which are Unforeseeable, gives
suchanotice,andsuffersdelayand/orincursCostdueto theseconditions the Contractorshall be entitled
subjectto notice undeBubClause20.1[Contractor'sClaims]to:
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4125

4126

4127

413

414

4141

4142

415

4151

4152

a) anextension of time for any such delay, if completion is or will be delayed, undeCl@ube 8.4
[Extensionof Time for Completion],and

b)  paymenbf anysuchCost,which shallbeincluded inthe ContractPrice.

Upon receiving such notice almkpecting and/or investigating these physical conditions, the Architec
shall proceed in accordance with Solause 3.5 [Determinations] to agree or determine (i) whether an
(if so)to whatextentthesephysicalconditionswereUnforeseeableand(ii) the mattersdescribedn sub
paragraphga) and (b)above related tthis extent.

However, before additional C o s tparagaph Yii)) thd Architech g
may also review whether other physical conditions in similar partkeofVorks (if any) were more
favorable than could reasonably have been foreseen when the Contractor submitted the Tender. If
the extent that these more favorable conditions were encounteredthe Architect may proceedin
accordancevith Sub-Clause 3

[Determinations}o agreeor determineghereductiondn Costwhich weredueto theseconditions,which
may be included (as deductions) in the Contr
of all adjustments undesubparagraph (b) and all these reductions, for all the physical conditior
encountereth similar partsof theWorks,shallnotresultin anetreductionin the ContractPrice.

The Architect shall take account of any evidence of the physical conditoese€n by the Contractor
when submitting the Tender, which shall be made available by the Contractor, but shall not be bour
the Contractor'snterpretation ofinysuchevidence.

Rights of Way and Facilities

Unl ess ot her wi €antract the RrocyriegdEntity rshalt pnogide effective access to an
possession of the Site including special and/or temporary +ofiwsly which are necessary for the
Works. The Contractor shall obtain, at his risk and cost, any additional rights of femjlibes outside
the Sitewhich hemay requirdor the purposesf theWorks.

Avoidanceof Interference

TheContractorshallnotinterfereunnecessarilprimproperlywith:
a) Theconveniencef thepublic,or

b) Theaccesdo and useandoccupatiorof all roadsand footpaths,irrespectiveof whethertheyare
publicor in the possessionf the Procuring Entity oof others.

The Contractor shall indemnify and hold the Procuring Entity harmless against and from all dama
lossesandexpensesgincludinglegalfeesandexpensesiesultingfrom anysuchunnecessargr improper
interference.

AccessRoute

TheContractoishallbedeemedo havebeens a t i astytleeduitability andavailability of accessoutes

to the Site at BasPate. The Contractor shall use reasonable efforts to prevent any road or bridge fi
beingdamagedy the Contractor's r adr by the Contractor'sersonnelTheseeffortsshallinclude the
properuseof appropriatevehiclesand routes.

Exceptasotherwisestatedn theseConditions:
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416

417

418

4181

4182

4183

419

4191

4192

4193

a) TheContractorshall(asbetweerthe Parties)heresponsibldor anymaintenancevhich maybe
requiredfor his useof accessoutes;

b) the Contractor shall provide all necessary signslictions along access routes, and shall
obtainany permissiorwhich mayberequiredirom therelevantauthoritiesfor hisuseof routes,
signsanddirections;

¢) the Procuring Entity shall not be responsible for any claims which may arise from the use or
otherwiseof anyaccessoute;

d) theProcuringEntity doesnot guaranteghe suitability or a availability of particularaccess
routes;and

e) Costdueto nonsuitability or nortavailability, for theuserequiredby theContractorpf access
routesshallbeborne bythe Contractor.

Transport of Goods

Unlessotherwisestatedn the SpecialConditions:

a) the Contractor shall give the Architect not less than 21 days' notice of the date on which any
Plantor amajoritem of otherGoodswill bedeliveredto the Site;

b) the Contractor shall be responsible for packing, loading, transporting, receiving, unloading,
storingandprotectingall Goodsandotherthingsrequiredfor theWorks;and

c) the Contractor shall indemnify and hold the Procuring Entity harngdgamst and from all
damages, losses and expenses (including legal fees and expenses) resulting from the transp
of Goodsandshallnegotiateand payall claimsarisingfrom theirtransport.

Contractor's Equipment

The Contractor shall beesponsible for all Contractor's Equipment. When brought on to the Site,
Contractor's Equipment shall be deemed to be exclusively intended for the execution of the Works
TheContractorshallnotremovefrom the Siteanymajoritemsof Contractor'€quipment withoutthe
consent of the Engineer. However, consent shall not be required for vehicles transporting Goods
Contractor'®Personnebff Site.

Protection of the Environment

Thecontractorshallcomplywith theapplicableenvironmentalaws,regulationsandpolicies.

The Contractor shall take all reasonable steps to protect the environment (both on and off the Site
and to limit damage and nuisance to people and property resulting from pollution, noise and othe
resultsof his operations.

The Contractors hal/l ensure that emissions
activitiesshallnotexceedhevaluesstatedn theS p e ¢ i yocpeescriibedoy applicable Laws.

Electricity, Water and Gas

The Contractor shalexcept as stated below, be responsible for the provision of all power, water and
other serviceshe may require for his constructionactivities and to the extentd e y nire tte
Speci y fonthetesisn s ,

TheContractoishallbeentitledto usefor thepurpose®f theWorkssuchsuppliesof electricity, water,
gas,andotherservicesasmay be availableon the Siteandof which detailsandpricesaregiveninthe
Speciycations. The Contract or s h aecdssaryfarthis isé¢ s
of theseservicesandfor measuringhequantitiesconsumed.

The quantitiesconsumedandthe amountsdue (at theseprices)for suchservicesshall be agreedor
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determinedy theArchitectin accordancaith Sub-Clause2.5[ProcuringEntity'sClaims]andSub
Clauses.5[Determinations].The Contractorshallpaytheseamountgo the ProcuringEntity.

420 Procuring Entity's Equipment and Free-IssueMaterials

4201 TheProcuringEntity shallmakethe ProcuringEntity'sEquipment(if any)availablefor theuseof the
Contractor in the execution of the Works in accordance with the details, arrangements and price
statedntheS p e ¢ i yUnkedsdtherwisestated n t he Speciycati on:

a)  TheProcuringEntity shallberesponsibldor the ProcuringEntity'sEquipmentgexceptthat

b) the Contractor shall be responsible for each item of Procuring Entity's Equipment whilst any of
theContractor'$?ersonneis operatingt, driving it, directingit or in possessioor controlof it.

4201 Theappropriateguantitiesandtheamountdue(atsuchstatedorices)for theuseof ProcuringEntity's
Equipment shall be agreed or determined by the Architect in accordanceSui@lause 2.5
[Procuring Entity'sClaims] and SuiClause3.5 [Determinations]. The Contractor shall pay these
amountdgo the Procuring Entity.

4202 The Procuring Entity shalilssauwepprayt,erfirad es 00 f( i «
with the detail s s heaProeudng Entity shalleat h pisk and gastaproviden .
these materials at the time and place speci
inspecthemandshallpromptly give noticeto the Architectof anyshortagedefector defaultin these
materials Unlessotherwiseagreedoy bothParties the ProcuringEntity shallimmediatelyrectify the
n ot isoradedefectordefault.

4203 After thisvisualinspectionthefree-issuematerialsshallcomeunderthe care,custodyandcontrol of
the Contractor. The Contractor's obligations of inspection, care, custody and control shall not reliev
the Procuring Entity of liability for any shortage, defect or default not apparent from a visual
inspection.

421  ProgressReports

4211 Unlessotherwise stated in the Special Conditions, monthly progress reports shall be prepared by
Contractor and submitted to the Architect in sixX
yrst cal endar mo nt h ft @atd. Reparts ghall tbeh submiBted morehty ¢hereaéien, eac
within 7 daysafterthelastday of the period to whichit relates.

4212 Reporting shall continue until the Contractor has completed all work which is known to be outstandin
thecompletion datstatedn the TakingOverC e r t ifor thedMor&s.Eachreportshallinclude:

a) charts and detailed descriptionsof progress,including each stage of design (if any), Contractor's
Documentsprocurementmanufacturegleliveryto Site,constructionerectionandtesting;andincluding
these stagesfor work by each nominated Subcontractor(as d e y nire Glause 5 [Nominated
Subcontractors]),

b) photographshowingthestatusof manufacturendof progresonthe Site;

c¢) for themanufacturef eachmainitem of PlantandMaterials,the nameof themanufacturermanufacture
location,percentag@rogressandtheactualor expectediatesof:

i) commencemeraf manufacture,

i) Contractor'snspections,

i) testsand

iv) shipmentandarrival attheSite;

d) thedetailsdescribedn SubClause6.10[Recordsf Contractor's?ersonnehndEquipment];
e) copiesof qualityassurancdocumentstestresultsandc e r t i of Materialks;s
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f) list of noticesgivenunderSub-Clause2.5[ProcuringEntity's Claims]andnoticesgivenunderSub
Clause20.1[Contractor'SClaims];
g) safety statistics, including details of any hazardousincidents and activities relating to
environmental aspects apdblic relations;and
h) comparison so factual and planned progress, with details of any events or circumstances w
mayjeopardizehe completionin accordancevith the Contractandthemeasureseing(or to be)
adoptedo overcome delays.

422  Security of the Site

Unlessotherwisestatedn the SpecialConditions:
a) TheContractorshallberesponsibldor keepingunauthorizegersonff the Site,and
b) authorizedpersonshallbelimited to the Contractor's?ersonneandthe ProcuringEntity'sPersonnel;

and to any otheper sonnel notiyed to the Contractor, b
authorizedoersonnebf theProcuringEntity'sothercontractorson the Site.

423  Contractor's Operationson Site

4231 TheContractorshallc o n yisoperationgo the Site,andto anyadditionalareasvhich maybeobtained

by theContractorandagreedy the Architectasadditionalworking areasTheContractorshalltakeall necessary
precautionso keepContractor'€quipmentandContractor'$ersonnelithin the Siteandtheseadditionalareas,

andto keep thenoff adjacent and.

4232 During the executionof the Works, the Contractor shallkeep the Site free from all unnecessary
obstruction and shall store or dispose of any Contractor's Equipment or sugthrfals. The Contractor shall
clearawayandremovefrom the SiteanywreckagerubbishandTemporaryWorkswhich arenolongerrequired.

4233 Upontheissue ofaTakiFver Certiycate, the Contractor s

of the Site and Works to which the Takigv er Certi ycate refers, al | Co
wreckagerubbishand TemporaryWorks.The Contractorshallleavethatpartof the Siteandthe Worksin aclean
and safe condition. However, tlont r act or may retain on Site, du

Goodsasarerequiredfor the Contractotof u |l y | o bnteithg &£dniraot.n s

424  Fossils

4241 All fossils,coins,articlesof valueor antiquity,andstructuresandotherremainsor itemsof geological
or archaeological interest found on the Site shall be placed under the care and authority of th
Procuring Entity. The Contractor shall take reasonable precautions to prevent Contractor's Personn
or otherpersondrom removingor damaginganyoft hese yndi ngs.

4242 The Contractor shall, upon discovery of any
shall issue instructions for dealing with it. If the Contractor suffers delay and/or incurs Cost from
complying with the instructions, the Contractor shall give a further notice to the Architect and shall
beentitled subject t&ul Clause20.1 [Contractor's Claimsb:

a) anextensiorof time for anysuchdelay,if completionis or will bedelayedunderSubClause
8.4 [Extensionof Timefor Completion],and

b) paymenibof anysuchCost,whichshallbeincludedin the ContractPrice.
After receiving this further notice, the Architect shall proceed in accordance witl8ube 3.5
[Determinationsjo agreeor determinghesematters.

5. NOMINATED SUBCONTRACTORS

115 Deynioffinoonmi Babtc®et r act or . 0
InthisContracti n o mi 8 a b e d n tmeamnsa Iulbcontractor:
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116

a) Whoisnominated byheProcuringEntity, or
b)  Contractothasnominatedasa Subcontractosubjecto Sub-Clauses.2[ObjectiontoNo t i y c a't

Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor against whom
Contractor raises reasonable objection by notice to the Procuring Entity as soon as practicable, with suppc
particulars. Arobjection shalbedeemedeasonablé it arisesrom (amongotherthings)anyof thefollowing
matters, unless the Procuriigntity agrees in writing to indemnify the Contractor against and from the
consequenced thematter:

117

118

1181

a)therearereasongo believethatthe Subcontractodoesnot haves u f y competenceresourceor

y n a nstréength;

b)the nominatedSubcontractodoesnot acceptto indemnify the Contractoragainstandfrom any

negligenceor misuseof Goodsby thenominatedSubcontractor, hiagentsandemployeespr

c)the nominate@®ubcontractor does not accept to enter into a subconthécit s p e cthay, forghe

subcontractegvork (includingdesign,if any),thenominatedSubcontractoshall:

i) undertake to the Contractor such obligations and liabilities as will enable the Contractor
dischargehis obligationsandliabilities under theContract;

i) indemnify the Contractor against and from all obligations and liabilities arising under or i
connection with the Contract and from the consequences of any failure by the Subcontractor
performtheseobligationsortof u IthgsHiabilities, and

i) be paid only if and when the Contractor has received from the Procuring Entity payments |
sums due under the Subcontractreferred to under SubClause 5.3 [Paymentto nominated
Subcontractors].

Paymentsto nominated Subcontractors

The Contractor shall pay to the nominated Subcontractorthe amountsshown on the nominated
Subcontractor'mvoicesapprovedy the ContractomwhichtheArchitectc e r ttd bgdeesn accordance
with the subcontract. These amounts plus other chasilgalé be included in the Contract Price in
accordance with suparagraph (b) of SuBlause 13.5 [Provisional Sums], except as stated in Suk
Clauses.4[Evidence ofPayments].

Evidenceof Payments

Before issuing a PiacludesantamoQlnd payable to arominated Sulocbntracto
theArchitectmayrequesthe Contractorto supplyreasonablevidencehatthe nominatedSubcontractor
has received all amountsdue in accordancewith previous PaymentCe r t i yessaappéicable
deductiondor retentionor otherwise Unlessthe Contractor:

Submitgthisreasonablevidencedo the Engineerpor

i) Satisyes the Architect in writing that t he
paytheseamountsand

ii) Submits to the Architect reasonable evic
of the Contractor's entitlemerthen the Procuring Entity may (at his sole discretion) pay, direct to
the nominatedSubcontractor, part or al | (les$ apdicaldeh a
deductions) as are due to the nominated Subcontractor and for which the Contractdedhas fai
submittheevidencedescribedn subparagraphga) or (b) above. The&Contractorshallthenrepay ,to

the Procuring Entity, the amount which the nominated Subcontractor was directly paid by the
ProcuringEntity.

6. STAFF AND LABOR

119

Engagementof Staff and Labor
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120

1201

1202

121

122

123

124

125

1251

1252

Except as otherwise statedin the Sp e ¢ i y tha Cont@actor shall make arrangementdor the
engagememf all staffandlabor,local or otherwise andfor their paymentfeeding,transportand,when
appropriate, housing. The Contractor is encouraged, to the extent practicable and reasonable, to e
staffandlaborwitha p pr opr i at eandexpai¢ncdsom sotrcemvithien Kenya.

Ratesof Wagesand Conditions of Labor

The Contractor shall pay rates of wages, and observe conditions of labor, which are not lower than t
established for the trade or industry where the work is carried out. If no established rates or condi
are applicable, the Contractor shall pates of wages and observe conditions which are not lower tha
the general level of wages and conditions observed locally by Procuring Entity's whose trade or ind
is similar to thatof the Contractor.

The Contractor shall inform tHéontractor's Personnel about their liability to pay personal income taxe
in Kenya in respect of such of their salari
under the Laws of Kenya for the time being in force, and the Contractor shfalirp such duties in
regardto suchdeductionghereof asmaybeimposedon him by such Laws.

Personsn the Serviceof Procuring Entity

TheContractorshallnotrecruit,or attemptto recruit, staffandlaborfrom amongsthe ProcuringEntity's
Personnel.

Labor Laws

The Contractor shall comply with all the relevant labour Laws applicable to the Contractor's Persor
including Laws relating to their employment, employmentof children, health, safety, welfare,
immigration and emigratig and shall allow them all their legal rights. The Contractor shall require h
employeego obeyall applicableLaws, includinghose concerningafety awork.

Working Hours

No work shallbecarriedoutontheSiteonlocally recognizediaysof rest,or outsidethenormalworking

hoursstatedin the SpecialConditions of Contract, unless:

a) Otherwisestatedn theContract,

b)  TheArchitectgivesconsentpr

c) The work is unavoidable, or necessary for the protection of life or property or feafiéty of the
Works,in which casethe Contractorishallimmediatelyadvisethe Engineer providedthatwork done
outsidethe normalworking hoursshallbe consideregndpaidfor asovertime.

Facilities for Staff and Labor

Except as otherwiset at ed i n the Speciycation, the Cont
accommodation and welfare facilities on site for the Contractor's Personnel. The Contractor shall
providefacilities for theProcuringEntity'sPersonnehsstatedn theS p e ¢ i y dhe€Cantmactashall

not permit any of the Contractor's Personnel to maintain any temporary or permanent living qua
within the structuredorming partof the PermanentVorks.

Health and Safety

The Contractor shall &l times take all reasonable precautions to maintain the health and safety of
Contractor's Personnel. In collaboration with local health authorities, the Contractor shall ensure
medi cal staff, yrst aid f aaoeavailable & alltimes at thé Sitd ang
at any accommodation for Contractor's and Procuring Entity's Personnel, and that suitable arranger
aremadefor all necessaryvelfareandhygienerequirementsindfor the preventionof epidemics.

TheContractoishallappointanaccidenpreventioro f y atteeSite,responsibléor maintainingsafety
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1253

1254

126

1261

1262

127

1271

1272

128

129

130

and protection against accidents. This perso
authorityto issueinstructionsandtakeprotectivemeasure$o preventaccidentsThroughoutheexecution

of the Works, the Contractor shall provide whateveris required by this personto exercisethis
responsibilityand authority.

The Contractor shall send, to tlgineer, details of any accident as soon as practicable after |
occurrenceTheContractoishallmaintainrecordsandmakereportsconcerninghealth safetyandwelfare
of personsanddamageo property,asthe Architectmay reasonablyequire.

The Contractor shall conduct an awareness program on HIV and other sexually transmitted disease
an approved service provider and shall undertake such other measures taken to reduce the risk
transfer of these diseases between and among the Cordr&gosonnel and the local community, to
promoteearly diagnosis ando assistaffectedindividuals.

Contractor's Superintendence

Throughout the execution of the Works, and a
obligations, the Contractor shall provide all necessary super intendance to plan, arrange, direct, ma
inspectand test thavork.

Superintendence shall be given by a sufyci e
language foc o mmu ni c at i o n sClagse k4y[lraw dnd lLanguaga]) land of the operations t
be carried out (including the methods and techniques required, the hazards likely to be encountere
methodf preventingaccidents)for the satisfactoryandsafeexecutionof theWorks.

Contractor's Personnel

The Contractor's Personnel shall be appropri
trades or occupations. The Contractors Key personnel shall be named in the Special Conditior
Contract. The Architect may require the Contractor to remove (or cause to be removed) any pe
employedonthe Site or Works,includingthe Contractor'sRepresentativé applicable, who:

a) Persistsn anymisconducbr lack of care,
b) Carriesoutdutiesin competentlyor negligently,
c) failstoconformwith anyprovisionsof the Contract,

d) persists in any conduct which is prejudicial to safety, health, or the protection of the environme
or

e) basednreasonablevidencejs determinedo haveengagedn FraudandCorruptionduringthe
executionof theWorks.

If appropriatethe Contractorshallthenappoint(or causeo beappointedgasuitablereplacemenperson.
Recordsof Contractor's Personneland Equipment

The Contractor shall submit, to tlgineer, details showing the number of each class of Contractol
Personnehndof eachtypeof Contractor's Equipmeminthe Site. Detailsshallbe submittedeachcalendar
month, in a form approved by the Engineer, until the Contractocdrapleted all work which is known
to beoutstandingatthecompletiondatestatedin theTakingOverC e r t ifor theAMorks.

Disorderly Conduct

The Contractor shall at all times take all reasonable precautions to prevent any unlawful, riotou

disorderly conduct by or amongst the Contractor's Personnel, and to preserve peace and protect
personsandpropertyon andnearthe Site.

Foreign Personnel
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1302

131

132

133

134

135

136

137

138

The Contractor shall not employ foreign personnel unlessdhtactor demonstrates that there are no
Kenyanswith therequiredskills.

The Contractor shall be responsible for the return of any foreign personnel to the place where they
recruitedor to their domicile. In theeventof thedeathin Kenyaof anyof thesepersonnel omemberof
their families, the Contractor shall similarly be responsible for making the appropriate arrangement:
theirreturn orburial.

Supply of Water

The Contractorshall,havingregardto local conditions provideon the Siteanadequatsupplyof drinking
andotherwaterfor the useof the Contractor's?ersonnel.

Measuresagainstinsectand PestNuisance

The Contractor shall a tall time¢ake the necessary precautions to protect the Contractor's Person
employed on the Site from insect and pest nuisance, and to reduce the danger to their health
Contractor shall comply with all the regulationsof the local health authorities,including use of
appropriaténsecticide.

Alcoholic Liquor or Drugs

TheContractorshallnot, otherwisethanin accordancevith theLaws of Kenya,onsite,import, sell, give,
barter or otherwise dispose of any alcoholic liquor or drugs, or permit or @lpartation, sale, gift,
barteror disposalthereofby Contractor's?ersonnel.

Prohibition of Forced or Compulsory Labour

The Contractor shall not employ forced labor, which consists of any work or service, not volunta
performed, that iexacted from an individual under threat of force or penalty, and includes any kind
involuntary or compulsory labor, such as indentured labor, bonded labor or similaicdeib@rcting
arrangements.

Prohibition of Harmful Child Labor

The Contractor shall not employ children in a manner that is economically exploitative, or is likely to
hazardous, or to interfere with, the child's education, or to be harmful to the child's health or phys
mental spiritual,moral,or socialdevelopmat. Wheretherelevantabourlaws of Kenyahaveprovisions

for employment of minors, the Contractor shall follow those laws applicable to the Contractor. Child
belowtheageof 18yearsshallnotbeemployed irdangerous work.

Employment Recordsof Workers

The Contractor shall keep complete and accurate records of the employment of labour at the Site
recordsshallincludethe namesagesgendershoursworkedandwagespaidto all workers.Theserecords
shall be summarized onnaonthly basis and submitted to the Engineer. These records shall be incluc
in thedetailsto be submittedby the ContractorunderSubClauses.10[Recordsof Contractor's?ersonnel
and Equipment].

Workers' Organizations

The Contractor shattomply with the relevant labor laws that recognize workers' rights to form and t
join workers' organizationsf their choosingvithoutinterference.

Non-Discrimination and Equal Opportunity
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The Contractorshall bas¢helabouremploymenbntheprinciple of equalopportunityandfair treatment
and shall not discriminate with respect to aspects of the employment relationship, including recruitn
and hiring, compensation (incl udi ngsoivanglesenta n
accesgo training,promotion,terminationof employmentorretirementanddiscipline.

7. PLANT, MATERIALS AND WORKMANSHIP

139

140

141

1411

1412

1413

142

1421

1422

1423

Manner of Execution

The Contractoshallcarry out the manufacture/assemblglant, the productioandmanufacture of
Materials,andall other executiomf theWorks:

a) Inthemannerif any)s p e c in the€dntract,

b)  inaproperworkmanlike andcarefulmannerjn accordancevith recognizedyoodpractice and

c)  with properlyequippedacilitiesandnon-hazardoud/aterials,exceptasotherwises p e cinthee d

Contract.
Samples

TheContractoshallsubmitthefollowing sample®f Materials,andrelevaninformation,tothe Architect

for consenprior tousing theMaterial sin orfor the Works:

a) manufacturer'standardsamplesof Materialsand sampless p e c in he Contract,all at the
Contractor'sost, and

b)  additionalsamplesnstructedoy the Architectasa Variation.

Eachsampleshallbelabeledasto origin andintendedusein theWorks.
Inspection

TheProcuringEntity'sPersonneshallatall reasonablémes:

a) Have full access to all parts of the Site and to all places from which natural Materials are bei
obtainedand

b) during production, manufacturand construction (atthe Site and elsewhere), beentitled to
examine, inspect, measure and test the materials and workmanship, and to check the progre
manufacturef Plantandproductionandmanufacturef Materials.

The Contractor shall give the Procuring Entity's Persofuflebpportunity to carry out these activities,
including providing access, facilities, permissions and safety equipment. No such activity shall relie
the Contractorfrom any obligatioror responsibility.

TheContractorshallgive noticeto the Architectwhenevemnywork is readyandbeforeit is coveredup,

put out of sight, or packaged for storage or transport. The Architect shall then either carry out
examinationjnspectionmeasurementr testingwithout unreasonable delagy promptly give noticeto

the Contractor that the Architect does not require to do so. If the Contractor fails to give the notice,
shall, if and when required by the Engineer, uncover the work and there after reinstate and make g
all atthe Contractots cost.

Testing

This SubClauseshallapplyto all testss p e c in the€antract.

Except as otherwise speciyed in the Contrac:
documentsand other information, electricity, equipment, fuel, consumables,nstruments,labor,
materi al s, and suitably qualiyed and experie
efyciently. The Contractor shal/l agree, with
anyPlant,Materialsandotherpartsof theWorks.

The Architect may, underClausel3 [Variations and Adjustments],vary the location or details of
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1424

1425

1426

1427

143

1431

1432

144

1441

1442

1443

1444

speciyed tests, or instruct t he vaiedrotadditional tests t
show that the tested Plant, Materials or workmanship is not in accordance with the Contract, the co:
carrying out this Variation shall be borne by the Contractor, not withstanding other provisions of t
Contract.

The Archiect shall give the Contractor not less than 24 hours' notice of the Architect intention to atte
the tests. If the Architect does not attend at the time and place agreed, the Contractor may proceed
the tests, unless otherwise instructed by the Epgirmand the tests shall then be deemed to have beel
madein the Architect presence.

If the Contractor suffers delay and/ or incurs Cost from complying with these instructions or as a ret

of adelayfor which the ProcuringEntity is responsiblethe Contractorshall give noticeto the Architect

andshallbeentitledsubjectto Sub-Clause20.1[Contractor'sClaims]to:

a) an extension of time for any such delay, if completion is or will be delayed, und€z|Suge 8.4
[Extensionof Time for Completion],and

b) paymenbfanysuchCostplusp r owhichshallbeincludedin theContractPrice.

After receiving this notice, the Architect shall proceed in accordancewith SubClause 3.5
[Determinations}o agreeor determinghesematters.

The Contractor shall promptly forward to th
speciyed tests have been passed, the Archite
certiycat eteffect. Ifthe Architect bas mohatdtended the tests, he shall be deemed to ha
acceptedhereadingsasaccurate.

Rejection

If, as a result of an examination,inspection, measuremenbor testing, any Plant, Materials or
workmanship is found to baefective or otherwise not in accordance with the Contract, the Architec
may reject the Plant, Materials or workmanship by giving notice to the Contractor, with reasons. T
Contractorshallthenpromptlymakegoodthe defectandensurdhattherejectedtem complieswith the
Contract.

If the Architect requires this Plant, Materials or workmanship to be retested, the tests shall be repe:
under the same terms and conditions. If the rejection and retesting cause the Procuring iRatity to
additional costs, the Contractor shall subject to-Sla#use 2.5 [Procuring Entity's Claims] pay these
coststo the ProcuringEntity.

RemedialWork

Not with-standinganyprevioustestorc e r t i \theAxcahiieanmayinstructtheContractorto:

a) Removefrom the Site andreplaceany Plantor Materialswhich is not in accordancavith the
Contract,

b) removeandre-executeanyotherwork whichis notin accordancevith the Contract,and

c) executeanywork whichis urgentlyrequiredfor the safetyof the Works, whethebecausef an
accidentunforeseembleeventor otherwise.

The Contractor shall comply with the instruction within a reasonable time, which shall be the time
any)s p e c in theandtruction,orimmediatelyif urgencyiss p e c ungeesubparagraplfc).

If the Contractorfails to complywith theinstruction the ProcuringEntity shallbeentitledto employand
payotherpersongo carryoutthework. Exceptto theextentthatthe Contractowould havebeenentitled

to payment for the work, the Contractor shall subject to@alise 2.5 [Procuring Entity's Claims] pay
to the ProcuringEntity all costsarisingfrom thisfailure.

If the contractorrepeatedlydeliversdefectivework, the ProcuringEntity may considerterminationin
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145

146

accordancevith Clausel5.
Ownership of Plant and Materials

Exceptasotherwiseprovidedin the Contract,eachitem of PlantandMaterialsshallbecomehe property
of the Procuring Entity atvhichever is the earlier of the following times, free from liens and othe
encumbrances:

a) Whenit isin corporatén theWorks;

b)  whenthe Contractoris paid thecorrespondingalueof the Plantand MaterialsunderSub-Clause
8.10[Paymentfor PlantandMaterialsin Eventof Suspension].

Royalties

Unl ess otherwise stated in the Speciycation
paymentdor:

a) Naturalmaterialsobtainedrom outsidethe Site,and

b)  The disposal of material fromeemolitions and excavations and of other surplus material (whethe

natural or marma d e ) , except to the extent that di
Contract.

8. COMMENCEMENT, DELAYS AND SUSPENSION

147

1471

1472

1473

148

149

Commencemenbf Works
Exceptant her wi se speciyed in the Special Condi t
the date at which the following precedent <co

recording the agreement of indtracting to PBoanmeancedghe Workis
receivedby theContractor:

a) Signature of the Contract Agreement by both Parties, and if required, approval of the Contrac
relevantauthoritiesof Kenya;

b) exceptif otherwises p e c inythe &pecial Conditions of Contract, effective accessto and
possession of the Site given to the Contractor together with such permission(s) under (a) of
Clausel.13[Compliancewith Laws] asrequiredfor the commencement dheWorks.

¢) Receipt by the Contractor dfie Advance Payment under S@Glause 14.2 [Advance Payment]
providedthatthecorrespondindpankguarantednasbeendeliveredby the Contractor.

If the said Architect instruction is not received by the Contractor within 180 days from his redaipt of
Letter of Acceptance, the Contractor shall be entitled to terminate the Contract undela&sdi 6.2
[terminationby Contractor].

The Contractor shall commence the execution of the Works as soon as is reasonably practicable af
Commencemeribate andshall therproceed witltheWorkswith dueexpeditionandwithout delay.

Time for Completion

The Contractor shall complete the whole of the Works, and each Section (if any), within the Time
Completionfor theWorksor Section(asthecasemaybe),including:

a) AchievingthepassingftheTests orCompletionand

b)  completingall work whichis statedn the Contractasbeingrequiredfor the Works or Sectionto be
consideredo be completedor the purpose®f taking-overunderSubClausel0.1[Taking Over of
theWorksand Sections].

Program
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1491

832

833

834

8.4

841

842

8.5

TheContractorshallsubmita detailedtime programmeo the Architectwithinl 4 daysafterreceivingthe
notice under SulClause 8.1 [Commencement of Works]. T@entractor shall also submit a revised
programmewhenever the previous programmeis inconsistentwith actual progressor with the
Contractor'bligations.Each programmshallinclude:

a) The order in which the Contractor intends to carry ouWoeks, including the anticipated timing
of each stage of design (if any), Contractor's Documents, procurement, manufacture of P
deliveryto Site, constructiongrectionandtesting,

b) eachof thesestagegor work by eachnominatedSubcontractofasd e y fineClduses [Nominated
Subcontractors]),

¢) thesequencandtiming of inspectionandtestss p e c¢ in theCdntractand
d) asupportingeportwhichincludes:

ageneraldescriptionof themethodswvhich the Contractoiintendsto adopt,andof themajor stagesin the
executionof theWorks,and

detailsshowingthe Contractor'seasonablestimateof the numberof eachclassof Contractor'd?ersonnel
andof eachtype of Contractor'€€quipmentrequiredonthe Sitefor eachmajorstage.

Unless the Engineer, within 14 days after receiving a programme, gives notice to the Contractor st
theextentto whichit doesnotcomplywith the Contractthe Contractorshallproceedn accordancevith
theprogrammesubjecto his otherobligationsunderthe Contract.The ProcuringEntity'sPersonneshall
beentitled to relyupon thegprogrammenhenplanning theimactivities.

The Contractor shall promptly give notice to the Architect of s p e cprofpable future eventsor
circumstancewhich mayadverselyaffectthework, increasehe ContractPriceor delaytheexecution of
theWorks.

If, at anytime, the Architect gives notice to the Contractor that a programme fails (to the extent state
comply with theContractor to be consistent with actual progress and the Contractor's stated intenti
the Contractorshallsubmitarevisedprogrammeo the Architectin accordancavith this Sub-Clause.

Extensionof Time for Completion

The Contractor shall bentitled subject to Sulause 20.1 [Contractor's Claims] to an extension of the
Time for Completion if and to the extent that completion for the purposes e€&ube 10.1 [Taking
Overof theWorksandSections]s or will bedelayedoy anyof thefollowing causes:
a) aVariation(unlessanadjustmento the Time for CompletionhasbeenagreedunderSub-Clause
13.3[Variation Procedure]pr othersubstantiathangen thequantityof anitem of work included
in the Contract,

b) acauseof delaygiving anentitlemento extensiorof time undera Sub-Clauseof theseConditions,
c) exceptionallyadverselimaticconditions,

d) Unforeseeablshortagesn the availability of personnebr Goodscausedy epidemicor
governmentahctions,or

e) anydelay,impedimenbr preventiorcausedy or attributableto theProcuringEntity, the Procuring
Entity'sPersonnelpr the ProcuringEntity's othercontractors.

If the Contractorconsiderstself to beentitledto anextensiorof the Time for Completionthe Contractor
shall give notice to the Architect in accordance with -Slduse 20.1 [Contractor's Claims]. When
determining each extensionof time under SubClause 20.1, the Architect shall review previous
determination@ndmayincreaseput shallnotdecreasethetotal extension ofime.

DelaysCausedby Authorities

If thefollowing conditionsapply,namely:
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8.6
861

862

863

8.7

871

872

8.8

881

8.9

891

a) TheContractohasdiligently followedtheprocedureaid downby therelevantegally constituted
publicauthoritiesn Kenya,

b) Theseauthoritiesdelayor disruptthe Contractor'svork, and

c) thedelayor disruptionwasUnforeseeablethenthis delay or disruptionwill be consideredasa
causeof delayundersubparagraplfb) of SubClause8.4[Extensionof Time for Completion].

Rate of Progress

If, atanytime:
a) Actualprogressstooslowto completewithin the Timefor Completion,and/or

b) Progresdasfallen (or will fall) behindthe currentprogrammeunderSub-Clause8.3 [Programme],
other than as a result of a cause listed in-Slaluse 8.4 [Extension of Time for Completion], then
the Architect may instruct the Contractor to submit, under@alise 8.3 [Programme], a revised
programmeandsupportingreportdescribingthe revisedmethodswvhich the Contractoproposeso
adoptin orderto expediteprogresandcompletewithin the Time for Completion.

Unl ess the Architect notiyes other wi se, t he
requireincreasei theworkinghoursand/orin the numbersf Contractor's?ersonneiind/orGoods atthe

risk and cost of the Contractor. If these revised methods cause the Procuring Entity to incur addit
costs, the Contractor shall subject to notiogler SukClause 2.5 [Procuring Entity's Claims]pay these
costgothe ProcuringEntity, in additionto delaydamagesif any)underSub-ClauseB.7below.

Additional costsof revisedmethodsncludingaccelerationomeasuresnstructedby the Architectto reduce
delays resulting from causes listed under-Silduse 8.4 [Extension of Time for Completion] shall be
paid by the Procuring Entity, without gener a
Contractor.

Delay Damages

If the Contractorfails to complywith SubClause8.2[Time for Completion],theContractorshallsubject

to noticeunderSub-Clause2.5[ProcuringEntity'sClaims] pay delaydamageso the ProcuringEntity for
this default. These delay damages shall be the sum stated3pebial Conditions of Contract which
shall be paid for everyday which shall elapse between the relevant Time for Completion and the
statedn the

TakingOverC e r t | Howewdr, the btal amount duenderthis SubClause shalhot exceedhe
maximumamountof delaydamagegif any)statedn the SpeciaConditionsof Contract.

These delay damages shall be the only damages due from the Contractor for such default, other tl
theeventof termination undeBubClause 15.2Terminationby ProcuringEntity] prior to completionof
theWorks.Thesedamageshallnotrelievethe Contractorfrom his obligationto completethe Works, or
from anyotherduties,obligationsor responsibilitiesvhich hemayhaveunderthe Contract.

Suspensiorof Work

The Architect may at any time instruct the Contractor to suspend progress of part or all of the Wc
During suchsuspensiorthe Contractorshall protectstoreandsecuresuchpartor the Worksagainsiany
deterioration|oss ordamage.

The Architect may also notify the cause for
andis theresponsibilityof the Contractor thefollowing Sub-Clauses8.9,8.10and8.11shallnotapply.

Consequencesf Suspension

If the Contractor suffers delay and/or incurs Cost from complying with the Architect instructions unc
Sub Clause8.8[Suspensiorof Work] and/orfrom resumingthe work, the Contractorshall give notice
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892

893

8.10

8.11

8.12

totheArchitectandshallbeentitledsubjectto SubClause?0.1[Contractor'<laims]to:

a) an extension of time for any such delay, if completion is or will be delayed, und<ZiSude 8.4
[Extensionof Time for Completion],and

b) Paymenbf anysuchCost,which shallbeincludedin theContractPrice.

After receiving this notice, the Architect shall proceed in accordancewith SubClause3.5
[Determinationsto agreeor determinghesematters.

The Contractor shall not be entitled to an extension of time for, or to payment of the Cost incurred
making good the consequences of the Contractor's faulty design, workmanship or materials, or o
Contractor'dailure to protect,storeor secureén accordancevith Sub-Clause8.8[Suspensiomf Work].

Paymentfor Plant and Materials in Event of Suspension

The Contractorshall be entitledto paymentof thevalue (asat the dateof suspensiondf Plantand/or
Materialswhich havenot beendeliveredto Site, if:

a) Thework onPlantor deliveryof Plantand/or Materialshasbeensuspendeébr morethan30days,
and

b) the Contractor has marked the Plant and/or Materials as the Procuring Entity's property in
accordancsvith the Architecinstructions.

Prolonged Suspension

If the suspension under S@ause 8.8 [Suspension of Work] has continued for more than 84 days, t
Contractor may request the Architect permission to proceed. If the Architect does not give permis
within 30days after being requested to do so, the Contractor may, by giving notice to the Engineer,
the suspension as an omission under Clause 13 [Variations and Adjustments] of the affected part
Works. If the suspension affects the whole of the Wdhes Contractor may give notice of termination
underSubClausel6.2[Terminationby Contractor].

Resumptionof Work

After the permission or instruction to proceed is given, the Contractor and the Architect shall joir
examine the Works and the PlamtdaMaterials affected by the suspension. The Contractor shall mal
good any deterioration or defect in or loss of the Works or Plant or Materials, which has occurred du
thesuspensiomfterreceivingfrom the Architectaninstructionto this effectunderClausel 3 [Variations
andAdjustments].

9. TESTSON COMPLETION

9.1

1492

1493

1494

Contractor's Obligations

The Contractorshall carry out the Testson Completionin accordancevith this ClauseandSub-Clause
7.4 [Testing], after providing thdocuments in accordance with spdéragraph (d) of Sulause 4.1
[Contractor's&GeneralObligations].

The Contractor shall give to the Architect not less than 21 days' notice of the date after which
Contractor will be ready to carry out each of the Test€ompletion. Unless otherwise agreed, Tests or
Completion shall be carried out within 14 days after this date, on such day or days as the Architect
instruct.

In considering the results of tA@sts on Completion, the Architect shall make allowances for the effe
of anyuseof theWorksby the ProcuringEntity on the performancer othercharacteristicef theWorks.
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150

1501

1502

1503

151

152

1521

As soon as the Works, or a Section, have passedestg on Completion, the Contractor shall submit a
c e r trepyrfdheresults of thes&estso the Engineer.

DelayedTests

If the Tests on Completion are being unduly delayed by the Procuring EntitCI8uke 7.4 [Testing]
( y fparagraphand/or SubClausel0.3[Interferencewith Testson Completion]shallbeapplicable.

If the Tests on Completion are being unduly delayed by the Contractor, the Architect may by nc
requirethe Contractoito carryoutthe Testswithin 21 daysafterreceivingthenotice. The Contractorshall
carry out the Test son such day or days with
give noticeto the Engineer.

If the Contractor fails to carry out the Tests on Completitthin the period of 21 days, the Procuring
Entity's Personnel may proceed with the Test sat the risk and cost of the Contractor. The Tes
Completionshallthenbedeemedo havebeencarriedoutin thepresencef the Contractorandtheresults

of the Testsshallbe acceptedasaccurate.

Retestingof related works

If the Works, or a Section, fail to pass the Tests on CompletionC8uwse 7.5 [Rejection] shall apply,
and the Architect or the Contractor may require the failed Tests, and Té&absnmbetion on any related
work, to berepeateduinderthe sametermsandconditions.

Failure to PassTestson Completion

If theWorks,or a Section fail to passthe Testson CompletionrepeatedinderSubClause9.3[Retesting],

the Architectshallbeentitledto:

a) Orderfurtherrepetitionof Testson CompletiorunderSub-Clause9.3;or

b) if thefailure deprivegheProcuringEntity of substantiallithewholeb e n ef theé Worksor Section,
rejecttheWorksor Section(asthe casemaybe),in which eventthe ProcuringEntity shallhavethe
same remedies as are provided in-patagraph (c) of SuBlausel 1.4 [Failure to Remedy
Defects].

10. PROCURING ENTITY'S TAKING OVER

153

1531

1532

1533

Taking Over of the Works and Sections

Except as stated in Suflause 9.4Failure to Pass Tests on Completion], the Works shall be taken ovi
by the Procuring Entity when (i) the Works have been completed in accordance with the Conti
including the matters described in SQkause 8.2 [Time for Completion] and except as atidwn sub
paragraph (a) below, and (i) a Takitgv er Cer ti ycate for the Work
havebeenissuedn accordancevith this SubClause.

TheContractormayapplyby noticeto the Architectfor aTakingOverC e r t ingteadi@rtbanl4days
before the Works will, in the Contractor's opinion, be complete and ready for taking over. If the Wa
are divided into Sections, the Contract or may similarly apply for a TaRimge r Cer t i y C «
Section.

TheArchitectshall,within 30 daysafterreceivingtheContractor'sapplication:

a) IssuetheTakingOverC e r t itojthe @dnteactor, statingthe dateon which theWorksor Section
werecompletedn accordancevith the Contractexceptfor anyminor outstandingvork anddefects
whichwill notsubstantiallyaffecttheuseof theWorksor Sectionfor theirintendedpurpose(either
until or whilst thiswork iscompletedand theselefects areemedied)pr

b) rejecttheapplicationgiving reasonsndspecifyingthework requiredto bedoneby theContractor
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1534

14

141

1542

1543

1544

1545

155

1551

1552

to enablethe TakingOverC e r t itg/beisstied. The Contractorshallthencompletethis work
beforeissuingafurthernotice undethis Sub-Clause.

If the Architect fails either to issue the Takilygv er Cer ti ycate or to rej
within the period of 30 days, and if the Works or Section (as the case may be) are substantial
accordancevith the Contractthe TakingOverC e r t @slyaltbadeemedo havebeenissuedonthelast
day of thatperiod.

Taking Over of Parts of the Works

The Architect may, at the sole discretion of the Procuring Entity, issue a T@akingr Cer t i y ¢
partof the PermanenWorks.

The Procuring Entity shall not use any part of the Works (other than as a temporary measure whic
either speciyed in the Contract or agreed b
TakingOver Certiycate f or ocunirigEntity doestuse amyparteofstiee \Worksi
beforetheTakingOverC e r t iisjssuad e

a) Thepartwhichis usedshallbedeemedo havebeentakenoverasfrom thedateonwhichit is used,

b) theContractorshallceasdo beliablefor thecareof suchpartasfrom thisdate whenresponsibility
shallpasgo the Procurindgentity, and

c) if requestedby the Contractorthe Architectshallissuea TakingOverC e r t ifoy thispare

After the Architect has issued a TakiGgv er Ce r t i y c thea \Workd, the Comtractrashall beo
given the earliest opportunity to take such steps as may be necessary to carry out any outstanding
on Completion. The Contractor shall carry out these Tests on Completion as soon as practicable k
theexpiry dae of therelevantDefectsN o t i y Paiadi o n

If the Contractor incurs Cost as a result of the Procuring Entity taking over and/or using a part of
Works,otherthansuchuseasiss p e c in thie€ontractomagreedy the Contractorthe Contractorshall

(i) give notice to the Architect and (ii) be entitled subject to-Slduse 20.1 [Contractor's Claims] to
payment of any such accrued costs, which shall be included in the Contract Price. After receiving
notice, the Architect shall proocgen accordance with SuBlause 3.5 [Determinations] to agree or
determinghis accruedcost.

If a TakingOver Certiycate has been issued for a |
damages thereafter for completion of the remainder of thek§\shall be reduced. Similarly, the delay
damagesor theremaindef the Section(if any)in whichthis partisincludedshallalsobereduced. For
any period of delay after the date stated in this Takinger Cer t i y ¢ at mductiantine
these delay damages shall be calcul ated as t
the value of the Works or Section (as the case may be) as a whole. The Architect shall proce
accordancevith SubClause3.5[Determinationsio agreeor determingheseproportions.The provisions

of this paragraph shall only apply to the daily rate of delay damages und€llétige 8.7 [Delay
Damagesandshall notaffectthemaximumamount ofthese damages.

Interference with Testson Completion

If the Contractor is prevented, for more than 14 days, from carrying out the Tests on Completion |
cause for which the Procuring Entity is responsible, the Procuring Entity shall be deemed to have t
overtheWorksor Section(asthe casemaybe) on thedatewhenthe Testson Completionwould otherwise
havebeen completed.

The Architect shall then issue a Takibiv er Certi ycate accordingly,
the Testson Completionassoonaspracticable beforethe expiry dateof theDefectsN o t i y Paiddi o
The Architect shall require the Tests on Completion to be carried out by giving 14 days' notice an
accordancevith therelevantprovisionsof the Contract.
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1553

1554

156

If the Contractorsuffersdelayand/orincurs Costasaresultof this delayin carryingoutthe Testson
Completionthe Contractorshallgive noticeto the Architectandshallbe entitledsubjectto SubClause
20.1[Contractor'<Claims]to:

a) anextension of time for any such delay, if completion is or will be delayed, undeCl&ube 8.4
[Extensionof Time for Completion],and

b) paymenbf anysuchaccruedcostswhich shallbeincludedin the ContractPrice.

After receiving this notice, the Architect shall proceedin accordancewith SubClause3.5
[Determinations}o agreeor determinghese matters.

SurfacesRequiring Reinstatement

Exceptasotherwisestatedn aTakingOverC e r t i arccea tt @foy acSactiomor partof the Works
shallnotbedeemedo certify completionof anygroundor othersurfacegequiringreinstatement.

11.DEFECTSLIABILITY

157

1571

1572

158

1581

1582

159

1591

1502

Completion of Outstanding Work and RemedyingDefects

In order that the Works and Contractor's Documents, and each Section, shétiebeandition required

by theContract(fair wearandtearexceptedpy theexpiry dateof therelevantDefectsN o t i y Paxiddi o

or assoon agracticablehereafterthe Contractorshall:

a) completeanywork whichis outstandingpnthedatestatedn aTakingOverC e r t i witleirestick ,
reasonabléme asis instructedby theEngineerand

b) execute all work required to remedy defect
Procuring Entity on or before the expiry date of the Defflctst i ycati on Peri o
Section(asthecasemaybe).

If adefectappear®r damageoccurstheContractorshallben o t iagcerdinglyby the Engineer.
Costof RemedyingDefects

All work referred to in sulparagraph (b) oSubClause 11.1 [Completion of Outstanding Work and
Remedying Defects] shall be executed at the risk and cost of the Contractor, if and to the extent the
work is attributable to:

a) Anydesignfor whichtheContractoiis responsible,
b) Plant,Materialsor workmanshigotbeingin accordancevith theContract,or
c¢) Failureby theContractorto complywith anyotherobligation.

| f and to the extent that such work is attr
promptlyby (or onbehalfof) the Procuringentity, andSub-Clausel 3. 3[Variation Procedure$hallapply.

Extensionof DefectsNo t i y ®Paribd o n

The Procuring Entity shall be entitled subject to -®léuse 2.5 [Procuring Entity's Claims] to an
extensiorof theDefectsN o t i y PeiddfordheWorksor a Sectionif andto theextentthatthe Works,
Sectionor amajoritem of Plant(asthecasemaybe,andaftertakingover)cannotbe usedfor thepurposes

for which they are intended by reason of a defettyoreason of damage attributable to the Contractor
However,aDefectsN o t i y @aiodshallnotbeextended bynorethan twoyears.

If delivery and/ or erection of Plant and/ or Materials was suspended und@i&ige 8.8 [Suspension
of Work] or SubClause 16.1 [Contractor's Entitlement to Suspend Work], the Contractor's obligatic
underthis Clauseshallnot applyto anydefectsor damageoccurringmorethantwo yearsafterthe Defects
Not i y PaiddiordhePlantand/or Materialswould otherwisehaveexpired.
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160

1601

1602

161

162

1621

1622

163

164

165

1651

Failure to RemedyDefects

I f the Contractor fails to remedy any defect
the Engineer, on or by which the defect or damage is to be remedie@ontmctor shall be given
reasonabl@oticeof this date.

If the Contractorfails to remedythedefector damageby thisn o t idgtearttithis remedialwork wasto
be executed at the cost of the Contractor underClabise 11.2[ Cost of Remedyir2efects], the
ProcuringEntity may (at his option):
(@ Carry out the work itself or by others, in a reasonable manner and at the Contractor's cost, bu
Contractosshallhavenoresponsibilityfor thiswork; andthe Contractoishallsubjecto Sub-Clause
2.5 [Procuring Entity's Claims] pay to the Procuring Entity the costs reasonably incurred by
ProcuringEntity in remedyingthe defector damage;
(b) Require the Architect to agree or determine a reasonable reduction in the Contract Pric
accordancevith Sub-Clause3.5 [Determinations]pr

(c) if thedefector damageleprivegheProcuringEntity of substantiallthewholeb e n ef the Works
or any major part of the Works, terminate the Contract as a whole, or in respect of such major
which cannotbeputto theintendeduse Without prejudiceto anyotherrights,underthe Contractor
otherwise, the Procuring Entity shall then be entitled to recover all sums paid for the Works or
such part (as the cas edtmaostobdsmhantling theusame ycleaimy:
the SiteandreturningPlantandMaterialsto theContractor.

Removalof DefectiveWork

If the defector damage cannot be remedied expeditiously on the Site and the Procuring Entity ¢
consent, th&Contractor may remove from the Site for the purposes of repair such items of Plant as
defectiveor damagedThis consenmayrequirethe Contractorto increaseéheamountof thePerformance
Securityby thefull replacementostof thesatems, orto provideotherappropriatesecurity.

Further Tests

If thework of remedyingof any defectordamagemayaffectthe performancef the Works, the Architect
mayrequiretherepetitionof anyof thetestsdescribedn the Contract.Therequiremenshallbe madeby
noticewithin 14 daysafterthe defector damages remedied.

These tests shall be carried out in accordance with the terms applicable to the previous tests, exce
theyshallbecarriedoutattherisk andcostof the Partyliable, underSul-Clausel1.2[Costof Remedying
Defects],for thecostof theremedialwork.

Right of Access

Until the Completion Certiycate has been i ss
Works as is reasonably required in ordecamply with this Clause, except as may be inconsistent witt
the ProcuringEntity's reasonableecurityrestrictions.

Contractor to Search

TheContractorshall,if requiredby the Engineer searchfor the causeof anydefecton partsof theworks
thathavealreadyacceptedunderthedirectionof the Engineer Unlessthe defectis to beremediedat the
cost of the Contractor under S@ause 11.2 [Cost of Remedying Defects], the Cost of the search pl
p r cskialibeagreedr determinedy the Architectin accordancevith SubClause3.5[Determinations]
andshallbeincludedin theContractPrice.

CompletonCer ti ycat e

Performance of the Contractor's obligations shall not be considered to have been completed unt
ArchitecthasissuedheCompletionC e r t itothe@onhtractorstatingthedateonwhichtheContractor
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completechis obligationsunderthe Contract.

1662 The Architect shall i ssue the Compl eexpirpdates®e r
the Defects Liability Period, or as soon thereafter as the Contractor has supplied all the Contrac
Documents and completed and tested all the Works, including remedying any defects. A copy of
CompletionC e r t islyaltbaisseed 6 the ProcuringEntity.

1653 OnlytheCompletionC e r t isljatbadeamedo constituteacceptanceftheWorks.

166 Un f u | @bligatiers

After theCompletionC e r t ihgsbeearissuedeachPartyshallremainliablefor thef u | y loframyn t
obligationwhichremainsunperformedtthattime. Forthe purpose®f determininghenatureandextent
of unperformedbligations the Contractshallbe deemed toemain inforce.

167 Clearanceof Site

1671 Upon receiving the onractoreshall cemoveCamy remainingaCordractorts
Equipmentsurplusmaterial, wreckagerubbishandTemporaryWorksfrom the Site.

1672 If all thesatemshavenotbeenremovedwithin 30 daysafterreceiptby the Contractorof the Completion
Certiycate, the Procuring Entity may sell 0
Entity shall be entitled to be paid the costs incurred in connection with, or attributable to, such sal
disposal andestoring theSite.

1673 Any balance of the moneys from the sale shall be paid to the Contractor. If these moneys are less
theProcuringEntity'scoststhe Contractorshallpaytheoutstandingpalancdo the ProcuringEntity.

12. MEASUREMENT AN DEVALUATION
168 Works to be Measured

1681 The Works shall be measured, and valued for payment, in accordance with this Clause. The Contr
shallshowin eachapplicationunderSubClausesl4.3[Application for Interim Paymen€er t i y c a
14.10 [Statemerdn Completionjand14.11[Applicationfor FinalPaymenC e r t i thex@antited
andotherparticularsdetailingtheamountsvhich heconsiderdo beentitledunderthe Contract.

1682  WhenevetheArchitectrequiresanypartof theWorksto bemeasuredieasonablaoticeshallbegiven
to the Contractor'Representativeyho shall:
a) promptlyeitherattendor sendanotheilg u a | repyesedtativéo assisthe Architectin makingthe
measurement, and
b) supplyanyparticularsequestedby the Engineer.

1683 If the Contractorfails toattendor sendarepresentativehe measuremennadeby the Architect shall
beaccepteds accurate.

1684 Except as otherwise stated in the Contract, wherever any Permanent Works are to be measurec
records, these shall be preparedhsy Engineer. The Contractor shall, as and when requested, attenc
examineandagreederecordswith the EngineerandshallsignthesamewhenagreedIf the Contractor
doesnotattendtherecordsshallbeacceptedisaccurate.

1685 If the Contractor examines and disagrees the records, and/ or does not sign them as agreed, th
Contractor shall give notice to the Architect of the respects in which the records are asserted t
inaccurate. After receiving this notice, the Architectshal vi ew t he recor ds al
them and certify the paymentof the undisputedpart.If the Contractordoesnot so give noticeto the
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Architectwithin 14 daysafterbeingrequestedo examingherecordstheyshallbeacceptedsaccurate.

Method of Measurement

Exceptasotherwisestatedn the Contract:

a) Measuremenghallbemadeof thenetactualquantityof eachitem of the Permanen¥orks,and

b) themethodof measuremerghallbein accordancevith the Bill of Quantitiesor otherapplicable
Schedules.

Evaluation

Exceptasotherwisestatedn the Contractthe Architect shallproceedn accordancevith Sub-Clause
3.5 [Determinations] to agree or determine the value of work done by evaluating eachviterk, of
applyingthe measuremeragreedor determinedn accordancevith the aboveSubClausesl?2.1and
12.2andtheappropriateateor pricefor theitem.

For each item of work, the appropriate rate or price for the item shall be the rate & prieec i y e «
suchitemin the Contractorjf thereis no suchitem,s p e c forsimithr work.

Any item of work included in the Bil!l of Qu
consideredsincludedin otherratesandpricesin theBill of Quantitiesandwill notbepaidfor separately.

However for anewitem ofwork, anewrateor priceshallbeappropriatdor suchitem of work if:
a) TheworkisinstructedunderClausel3VariationsandAdjustments],
b) norateorpriceiss p e cin theCdntractfor thisitem,and

C) nos p e c latgoe miceis appropriatebecauseheitem of work is not of similar characterpr is
not executedundersimilar conditions,asanyitemin the Contract.

Each new rate or price shall berived from any relevant rates or prices in the Contract. If no rates ¢
prices are relevant for the new item of work, it shall be derived from the reasonable Cost of exect
suchwork, prevailingmarketratestogethemwith p r otgkingaccountof anyotherrelevanimatters.

Until such time as an appropriate rate or price is agreed or determined, the Architect shall determin
a provisional rate or price for the purposes
work commences.

Where thecontract price is different from the corrected tender price, in order to ensure the contractol
is not paid less or more relative to the contract pwadaidh would be the tender pricepayment
valuationc e r t i apdvaxiatiensrdersonomissionsandadditionsvaluedbasedn ratesin theBill

of Quantities or schedule of rates in the Tender, will be adjustedlus @r minugpercentage. The
percentage already worked out during tender evaluation is worked out as f¢dowscted tendr

pricei tender price)tenderprice X 100.

Omissions

Whenevetthe omissionof any work forms part(or all) of a Variation, thevalueof which hasnot been

agreed, if:

a) TheContractowill incur(or hasincurred)costwhich,if thework hadnotbeenomitted,would
havebeendeemedo be coveredoy a sumforming part ofthe AcceptedContractAmount;

b) The omission of the work will result (or has resulted) in this sum not forming part of the Contrac
Price;and

c) this cost is not deemed to lmcluded in the evaluation of any substituted work; then the
Contractor shall give notice to the Architect accordingly, with supporting particulars. Upon
receiving this notice, the Architect shall proceedin accordancewith SubClause 3.5
[Determinationsto agreeor determinehis cost,whichshallbeincludedin theContractPrice.

13.VARIATIONS AND ADJUSTMENTS
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Right to Vary

Variations may be initiated by the Architect at any time prior to issuingakengOv er Cer t i
for the Works, either by an instruction or by a request for the Contractor to submit a proposal. Nc
Variation instructed by the Architect under this Clause shall in any way vitiate or in validate the
Contract.

The Contractor shallxecute and be bound by each Variation, unless the Contractor promptly gives
noticeto the Architectstating(with supportingparticulars}hat(i) the Contractorcannotreadilyobtain
theGoodsrequiredfor the Variation,or (ii) suchVariationtriggersasubstantiathangen thesequence

or progress of the Works. Upon receiving thi
instruction.

EachVariationmayinclude:

a) changes to the quantities of any item of work included irCiratract (however, such changes
donotnecessarilyconstitutea Variation),

b) changeso thequality andothercharacteristicef anyitem of work,
c) changesothelevels,positionsand/or dimensionsof anypartof theWorks,
d) omissionof anywork unlesst is to becarriedout by others,

e) anyadditionalwork, Plant,Materialsor servicemecessarfor thePermanentorks,including
anyassociated estson Completion boreholesandothertestingandexploratorywork, or

f)  changego thesequencertiming of theexecutiorof theWorks.

TheContractorshallnotmakeanyalterationand/ormo d i y cfahePeamanentVorks,unlessand
until the Architectinstructsafterobtaining approvabf the ProcuringEntity.

Variation Order Procedure

Prior to any Variation Order under Stause 13.1.4 the Architect shall notify the Contractor of the
natureandform of suchvariation.As soonaspossibleafterhavingreceivedsuchnotice the Contractor
shall submito theEngineer:

a) A descriptionof work, if any,to be performedandaprogrammedor its executionand

b) theContractor'roposaldor anynecessaryno d i y ctathePrognammeccordingo Sub
ClauseB.3or to any of theContractor'obligationsunderthe Contractand

c¢) theContractor'proposalgor adjustmento theContractPrice.

Following the receipt of the Contractor's submission the Architect shall, after due consultation with
the Employer and the Contractor, decide as soon as possible whetherttwe watiation shall be
carried out. If the Architect decides that the variation shall be carried out, he shall issue a Variatior
Order <clearly identiyed as such in accordan:ct
agreement.

If the Architectandthe Contractomreunableto agreethe adjustmenbf the ContractPrice,theprovisions
of SubClausel3.2.2shallapply.

Disagreementon Adjustment of the Contract Price

If the Contractor and the Architecture unable to agree oradfjegstment of the Contract Price, the
adjustmenshallbedeterminedn accordancevith theratess p e c intiieditls of Quantitiesor Schedule

of Day work Prices. If the rates contained in the Bills of Quantities or Day works Prices dreeatly
applicable to the speciyc work in question,
the level of pricing in the Day works Prices. Where rates are not contained in the said Prices, the ar
shallbesuchasisin all thecircumstanceseasonable;, e p e anharketpgice.Dueaccountshallbetaken

of any overor underrecovery of overheads by the Contractor in consequence of the variation. T
Contractorshallalso beentitledto bepaid:

a) Thecostof anypartialexecution otheWorksrenderediselesdy anysuchvariation,
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b) Thecost ofmakingnecessarglterationsto Plantalreadymanufacturecbr in the courseof
manufacturer of anywork donethat hago bealteredin consequencef suchavariation,

¢) anyadditionalcostsincurredby the Contractorby the disruptionof the progressof the Worksas
detailed inthe Programmend

d) theneteffectof theContractor'y n a wcosteincludinginterestcausedy thevariation.

TheArchitectshallonthis basisdeterminaheratesor pricesto enableonaccounipaymento beincluded
inc er t iofpayaners. s

Contractor to Proceed

On receipt of a Variation Order, the Contractor shall forth with proceed to carry awtritation and be
bound to these Conditions in so doing as if such variation was stated in the Contract. The work sha
be delayed pending the granting of an extension of the Time for Completion or an adjustment tc
Contract Price undesubClause313.

Value Engineering

The Contractor may, at any time, submit to the Architect written proposal which (in the Contract
opinion) will, if adopted, (i) accelerate completion, (ii) reduce the cost to the Procuring Entity
executingmaintainingor operatingheWorks, (i) improvethee f y c iorealuetythe ProcuringEntity

of thecompletedNorks,or

(iv) otherwisebeof b e n ® the¢ProcuringEntity.

The proposal shall be prepared at the cost of the Contractor and shall include tHestéehis Sub
Clausel3.3[Variation Procedure].

If aproposalwhichis approvediy theEngineerjncludesachangen thedesignof partof the Permanent
Works,thenunlessotherwiseagreedoy bothParties:
a) TheContractorshalldesignthis part,

b) subparagraph§a)to (d) of SubClaused.1[Contractor'sGeneralObligations]shallapply,and

c) if this change results in a reduction in the contract value of this part, the Architect shall procee
accordance with SuBlause 3.5Determinations] to agree or determine a fee, which shall be
included in the Contract Price. This fee shall behalf (50%) of the difference between the follow

amounts:

i) such reduction in contract value, resulting from the change, excluding adjustmemt$Suhd
Clause
13.8[Adjustmentsfor Changesn Legislation]andSub-Clausel3.8[Adjustmentsfor Changes
in Cost],and

i) thereduction(if any)in thevalueto the ProcuringEntity of the variedworks,takingaccountof
anyimprovemenin quality, anticipatedifeoroper at i on al efycienci

13.3.4 However, if the amount established in item 13.2.3 (c) (i) is less than amount established in item 13.:

134

1341

(i), thereshallnotbeafee.However ,if theamountestablishedh item 13.2.3(c) (i) is morethanamount
establishedh item 13.2.3(c (ii), it shallresultin apricevariationto the Procuringentity.

Variation Procedurefor Value Engineering proposal

If theArchitectrequests proposalprior to instructinga Variation,the Contractoishallrespondn writing

assoonaspracticablegitherby giving reasonsvhy hecannotcomply(if thisisthecase)r by submitting:

a) A descriptionof theproposedvork to beperformedandaprogrammeor its execution,

b) the Contractor'sproposalfor any necessaryno d i y c ta the poogrammeaccordingto Sub
Clause8.3[Programmepndto the Timefor Completion,and

¢) theContractor'proposafor evaluatiorof theVariation.
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1371

13.7.2

1373

The Architect shall, asoon as practicable after receiving such proposal (undeCtuise 13.2 [Value
ProjectEngineeringjor otherwise)respondwith approval disapprovabr commentsTheContractor shall
not delayanywork whilstawaiting aresponse.

Eachinstruction to execute a Variation, with any requirements for the recording of Costs, shall be iss
by the Architectto theContractor, wheshallacknowledge receipt.

Each Variation shall be evaluated in accordance with Clause 12 [Measurement antddeyaludess
the Architectinstructsor approves otherwise accordance witkhis Clause.

Paymentin Applicable Currencies

If the Contract provides for payment of the Contract Price in more than one currency, then wheneve
adjustments agreedapprovedr determinedsstatecabove theamountpayablan eachof theapplicable
currencies shall be speciyed. For this purpo
proportions of the Cost of thear i ed wor k, and to the proport
payment othe ContracPrice.

Provisional Sums

EachProvisionalSumshallonly beusedjn wholeor in part,in accordancevith the Architectinstructions,
and the Contract Price shall be adjusted accordingly. The total sum paid to the Contractor shall inc
only suchamountsfor thework, suppliesor servicego which the ProvisionalSumrelatesasthe Architect
shallhaveinstructed ForeachProvisionalSum,the ArchitectMay instruct:

a) Work to be executed (including Plant, Materials or services to be supplied) by the Contractor
valuedunderSub-Clausel3.3[Variation Procedure]and/or

b) Plant, Materials or services to be purchased by the Contractor, from a nominated Subcontractc
d e y in€ldusesb [NominatedSubcontractors]pr otherwiseandfor which thereshallbeincluded
in the ContracPrice:

i) Theactualamountgaid(or dueto bepaid) by the Contractorand

i) a sum for overhead charges and proyt, c a
applying the relevant percentage rate (if any) stated in thepgie Schedule. If there is no
suchrate thepercentageatestatedn the SpecialConditions of Contract shallbeapplied.

The Contractorshall,whenrequiredby the Engineer produceguotationsinvoices,vouchersandaccounts
or receiptsin substantiation.

Day works

For work of a minor or incidental nature, the Architect may instruct that a Variation shall be executec
a day work basis. The work shall then be valued in accordance with the Day work Schedule include
the Contract, and the following procedure shall apply. If a Day work Schedule is not included in f
Contractthis SubClauseshallnotapply.

Before ordering Goods for the work, the Contractor shall submit quotations to the Engineer. W
applying for paymset, the Contractor shall submit invoices, vouchers and accounts or receipts for ¢
Goods.

Except for any items for which the Day work
shall deliver each day to the Architect accurate statemeathiplinate which shall include the following
detailsof theresourcesisedin executinghepreviousday'swork:

a) Thenamespccupationgndtime of Contractor's?ersonnel,

b) thei d e nt i typeandtimedfiContractor'€quipmenandTemporaryWorks,and

c) thequantitiesandtypesof PlantandMaterialsused.
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One copy of each statement will, if correct, or when agreed, be signed by the Architect and returne
the Contractor. The Contractor shall then submit pratatements of these resources to the Engineer
prior to their inclusion in the next Statement under-Siduse 14.3 [Application for Interim Payment
Certiycates].

Adjustments for Changesin Legislation

The Contract Price shall be adjusted to take acaufusmty increase or decrease in Cost resulting from ¢
change in the Laws of Kenya (including the |
existingLaws)orin thejudicialoro f y gdvexnmentainterpretatiorof suchLaws,madeafterthe Base
Date,which affectthe Contractoiin the performancef obligationsunderthe Contract.

If the Contractor suffers (or will suffer) delay and/or incurs (or will incur) additional Cost as a result

these changes in the Laws or in such priations, made after the Base Date, the Contractor shall giv

noticeto the Architectandshallbeentitledsubjectto Sulb-Clause20.1[Contractor'sClaims]to:

a) an extension of time for any such delay, if completion is or will be delayed, Snt&Clause 8.4
[Extensionof Time for Completion],and

b) paymentbf anysuchCost,whichshallbeincluded inthe ContractPrice.

After receiving this notice, the Architect shall proceed in accordancewith SubClause 3.5
[Determinations}o agreeor determinghesematters.

Notwithstanding the foregoing, the Contractor shall not be entitled to an extension of time if the rele
delay has already been taken into account in the determination of a previous extension of time and
Costshallnot beseparatelypaidif the sameshallalreadyhavebeentakeninto accounin theindexingof

any inputs to the table of adjustmentdata in accordancewith the provisionsof SubClause13.8
[Adjustmentsfor Changesn Cost].

Adjustments for Changesin Cost

In thisSubClausefi t adbddjastment a tmeanghecompletedableof adjustmentiatafor localand
foreigncurrenciesncludedin the Scheduleslif thereis no suchtableof adjustmentata,this Sub-Clause
shallnotapply.

If this Sub-Clauseappliestheamounts payabl the Contractorshallbeadjustedor risesor falls in the
costof labor,Goodsandotherinputsto the Works,by the additionor deductiorof theamountsdetermined

by the formulae prescribed in this SGkause. To the extent that full compensation for any rise or fall ir
Costs is not covered by the provisions of this or other Clauses, the Accepted Contract Amount she
deemedo haveincludedamountsto coverthe contingencyof otherrisesand fallsin costs.

The adjustment to be applied to the amount otherwise payable to the Contractor, as valued in accor
with the appropriate Schedul e a determnedrfrom fgrrautbe i
for each of the currencies in which the Contract Price is payable. No adjustment is to be applied to
valuedonthebasisof Costor currentprices.Theformulaeshallbe of thefollowing generatype:
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Price Adjustment Formula

Pricesshall beadjustedorp u c t u ia thecostofanputsonly if provided for in the SCC. If

Sso provided, the amounts certiyed in ec¢
Payment, shall be adjusted applying the respective price adjustment factor to the payr
amountgduein eachcurrency A separatéormulaof thetypes p e c i y eagplids:ie | o w

P=A+BIm/lo
where:
P is theadjustmentactorfor the portionof the ContractPricepayable.
AandBar e c o e f sypra ceimtheSCC, representinghenonadjustableand
adjustableportions, respectively, dhe ContractPricepayable and
I m is the index prevailing at the end of the month being invoicedamnis the index
prevailing30 dayseforeBid opening folinputspayable.
NOTE: The sum of the two coefycients A an

currency. Nor mal | vy, both coefycient
currenciessincec o e f yAg for éhanbnadjustdle portionof the paymentsis avery
approxi mate ygure (uswually 0.15) t c

nonadjustable components. The sum of the adjustments for each currency are ¢
the Contract Price.

1394 The cost indices areference prices stated in the table of adjustment data shall be used. If their sourct
in doubt, it shall be determined by the Engineer. Forth is purpose, reference shall be made to the values
indices at stated dat asolufing tespectvdly of the table)eor theopurpasds of

clariycation of the source; although these date
indices.
1395 I n cases where the fAcurrency of i padheinxdéx shals be n ¢

convertednto therelevantcurrencyof paymentattheselling rategstablishedy the CentralBank of Kenya,of
thisrelevantcurrencyonthe abovealatefor which theindexis requiredto beapplicable.

1396 Until such time as eaaturrent cost index is available, the Architect shall determine a provisional inde:
for the issue of I nterim Payment Certiycates. V
recalculated accordingly.

1397 If the Contractor fails taomplete the Works within the Time for Completion, adjustment of prices there
after shall be made using either (i) each index or price applicable on the date 49 days prior to the expiry o
Timefor Completionof theWorks,or (ii) thecurrentindexor price,whicheverlis morefavorableto the Procuring
Entity.

1398 The weightings (coefycients) for each of the
only beadjustedf theyhavebeenrenderedinreasonablejnbalancedar in applicable asaresultof Variations.

14. CONTRACT PRICE AND PAYMENT
172 The Contract Price

1721 Unlessotherwisestatedn the SpecialConditions:

a) Thevalueofthepaymentt e r t ishaltbaagreedr determineduinder SukClausel2.3[Evaluation]
andbesubjectto adjustments iaccordance witlthe Contract;

b) theContractorshallpayall taxes dutiesandfeesrequiredto be paidby him underthe Contractandthe
Contract Price shall not be adjusted for any of these costs except as st&gldldlause 13.7
[Adjustmentsfor Change Legislation];
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b)

1736

¢) anyquantitiesvhichmaybesetoutin theBill of Quantitiesor otherSchedulareestimatedjuantities
andarenotto betakenasthe actuahndcorrectquantities:

i) oftheWorkswhichtheContractoris requiredto executepr
ii) for thepurpose®f ClauseldMeasuremenandEvaluation];and

d) the Contractor shall submit to the Engineer, within 30 days after the Commencement Date, a prog
breakdowrof eachlump sumpricein the SchedulesThe Architectmaytakeaccounof the breakdown
whenpreparingPaymenC e r t i y cshalinetbebdundtbyit.

1722Notwithstandinghe provisionsof subparagrapfb), Contractor'squipmentjncludingessentiabpare
parts there for, imported by the Contractor for the sole purpose of executing the Contract shall nc
exemptfrom thepaymentof import dutiesand taxesiponimportation.

173AdvancePayment

1731TheProcuringEntity shallmakean advancgpaymentasaninterestfreeloanfor mobilizationandcash
b o supportwhentheContractoisubmitsaguaranteén accordancevith this ClauseThetotaladvance
payment, the number and timing of instalments (if more than one), and the applicableies and
proportionsshallbeasstatedn the SpecialConditions of Contract.

Unless and until the Procuring Entity receives this guarantee, or if the total advance payment is nc
statedn the SpeciaConditionsof Contract this Sub-Clauseshallnotapply.

TheArchitectshalldeliverto the ProcuringEntity andto the ContractomanInterimPaymenCe r t i y c a
for the advance payment or its yrst-Clausesi4d.ad8] me
[Application for Interim PaymentCe r t i y and after shg Procuring Entity receives (i) the
Performance Security in accordance with ®lluse 4.2 [Performance Security] and (ii) a guarantee

in amountsandcurrenciesqualto theadvancgayment.This guaranteeshallbeissuedoy areputable
bank or ynanci al institutions elected by the
Conditionsor in anotherform approvedy the ProcuringEntity.

The Contractor shall ensure that the guarantgalid and enforceable until the advance payment has
been repaid, but its amount shall be progressively reduced by the amount repaid by the Contractor
indicated in the Payment Certiycates. I f the
advance payment has not been repaid by the date 30 days prior to the expiry date, the Contractor sh
extendthevalidity of theguarantee untiheadvancepaymentasbeen repaid.

Unless stated otherwise tine Special Conditions of Contract the advanceayment shall be repaid
through percentage deductions from the interim payments determined by the Architect in accordanc
with SubClausel4.6[Ilssueof| nt er i m Pay measfdiow€er ti ycates],
Deductions shall commence in the next interim PayrGeatr t i ycat e f ol l owing
of all certiyed interim payments (excluding
retention)exceeds80 percent30%)of the AcceptedContractAmountlessProvisionalSums;and

deductions shall bmade at the amortization rate stated in$pecial Conditions of Contractof the
amount of each I nterim Payment Certiycate (e
repaymentsiswell asdeductiongor retentionmoney)in thecurrenciesandproportionsof theadvance
payment until such time as the advance payment has been repaid; provided that the advance paym
shall be completely repaid prior to the time when 90 percent (90%) of the Accepted Contract Amoun
lessProvisionalSums hadeenc e r t for gagnient.

If the advance payment has not been repaid prior to the issue of the-Takiegr Cer t i yc a
Works or prior to termination under Clause 15 [Termination by Procuring Entity], Clause 16
[SuspensiomndTerminationby Contractor]or Clausel9 [ForceMajeure](asthe casemay be),the
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175

1751
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176

whole of the balance then outstanding shall immediately become due and in case of termination und
Clause 15 [Termination by Procuring Entity], exceptfor SubClause 14.2.7 [Procuring Entity's
Entitlemento Terminationfor Convenience]payableby the Contractorto the ProcuringEntity.

Application for Interim PaymentCer t i ycat es

The Contractor shall submit a Statement (in number of copies indicatedSpehml Conditions of
Contract) to the Architect after the end of each month, in a form approved by the Engineer, showing
in detail the amounts to which the Contractor considsedf to be entitled, together with supporting
documents which shall include the report on the progress during this month in accordance with Sul
Clause4.21ProgresReports].

The Statemenshallincludethefollowing items,asapplicable which shallbe expresseth thevarious
currenciesn which theContractPriceis payablejn the sequenclsted:

the estimated contract value of the Works executed and the Contractor's Documents produced up
the end of the month (including Variations butlexiing items described in stgaragraphs (b) to (g)
below);

any amounts to be added and deducted for changes in legislation and changes in cost, in accordal
with SubClause 13.7 [Adjustments for Changes in Legislation] and@abse 13.§Adjustments

for Changesn Cost];

any amount to be deducted for retention, calculated by applying the percentage of retention stated
the Special Conditions of Contractto the total of the above amounts, until the amount so retained
by the ProcuringEntity reacheshelimit of RetentionMoney(if any)statedin the SpecialConditions

of Contract;

anyamountgo beaddedor theadvancgaymentand(if morethanoneinstalmentandto bededucted
for its repaymentén accordance witlsub-Clausel4.2[AdvancePayment];

any amounts to be added and deducted for Plant and Materials in accordance ¥@thuSabl4.5
[PlantandMaterialsintendedfor the Works];

any other additions or deductions which may have become due under the Comwmtizetaise,
includingthose unde€lause20 [Claims,DisputesandArbitration]; and

thedeductiorof amount e r tin afl gediousPaymenCer t i ycat es.

Scheduleof Payments

If the Contractincludesa scheduleof paymentspecifyingtheinstalmentsn which the ContractPrice
will bepaid,then unlesstherwisestated in thischedule:

a) The instalments quoted in this schedule of payments shall be the estimated contract values for tt
purpose®f subparagraptfa) of Sub-Clausel4.3[Applicationfor InterimPaymenCer t i ycat e

b) SubClausel4.5[PlantandMaterialsintendedor theWorks]shallnotapply;and

ol f these instal ments are not deyned by refe
Works,andif actualprogresss foundto belessor morethanthatonwhichthis scheduleof payments
was based, then the Architect may proceed in accordance witlSube 3.5 [Determinations] to
agree or determine revised instalments, which shall take accounteftém to which progress is
lessor morethanthaton whichtheinstalments wergreviouslybased.

If the Contract does not include a schedule of payments, the Contractor shall subtriihdiog
estimates of the payments which he expects to become due dug each quarter|
estimate shall be submitted within 42 days after the Commencement Date. Revised estimates shall
submittedat quarterlyintervals,until the Taking-OverC e r t ihgsbearnissuedor theWorks.

Plant and Materials intended for the Works
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1761 |If thisSubClauseapplies,nterimPaymenC e r t i shaliadudesundersubparagraph{e) of Sub
Clause 14.3, (i) an amount for Plant and Materials which have been sent to the iterfmration
in the Permanent Works, and (ii) a reduction when the contract value of such Plant and Materials i
included as part of the Permanent Works undefpsubgraph (a) of SuBGlause 14.3 [Application for
InterimPaymen€Cer t i ycat es]

1762 If the lists referred to in subaragraphs (b)(i) or (c)(i) below are not included in the Schedules, this Sub
Clauseshall notapply.

1763 TheArchitectshalldetermineandcertify eachadditionif thefollowing conditionsares at i sy e d :

a) TheContractohas:
i) keptsatisfactoryrecordgincludingtheordersyreceiptsCostsanduseof PlantandMaterials)which are
availablefor inspection, and
(i) submitted statement of the Cost of acquiring and delivering the Plant and Materials to the Site,
supportedy satisfactoryevidence;

andeither:

b) therelevantPlantandMaterials:
i) arethoselistedin theSchedulesor paymentwhenshipped,
i) havebeenshippedo Kenya,enrouteto the Site,in accordancevith the Contract;and

i) are described in a clean shipped billlading or other evidence of shipment, which has been
submitted to the Architect together with evidence of payment of freight and insurance, any othel
documents reasonably required, and a bank guarantee in a form and issued by an entity approv
by the Pocuring Entity in amounts and currencies equal to the amount due under H$aB886é:
this guarantee may be in a similar form to the form referred to inChalsel4.2 [Advance
Payment] and shall be valid until the Plant and Materialpiamgerly stored on Site and protected
againstioss,damageor deteriorationpr

c¢) therelevantPlantandMaterials:
i) arethosdistedin the Schedule$or paymentwhendeliveredto the Site,and

i) have been delivered to and are properly stored on theaBtgrotected against loss, damage or
deterioratiorandappeato bein accordanceavith the Contract.

1764 The additional amount to be certiyed shal/l b e
determination of the cost of the Plant and Matsr{aicluding delivery to Site), taking account of the
documentsnentioned irthis Sub-Clauseandof the contractvalueof the PlantandMaterials.

1765 The currencies for this additional amount shall be the same as those in which payment will become du
whenthecontractvalueis includedundersub-paragrapt{a) of Sub-Clausel4.3[Applicationfor Interim
PaymenCe r t i yAttlhattimesthePaymenC e r t islyallircludetheapplicablereductionwhich
shall be equivalent to, and in the samgrencies and proportions as, this additional amount for the
relevant Plant anMaterials.

177 IssueofInterim PaymentCer t i ycat es

1771 No amountwill be c e r t ar ypadduntil the Procuring Entity has receivedand approvedthe
Performance Securityrhereafter, the Architect shall, within 30 days after receiving a Statement and
supporting documents, deliver to the Procuring Entity and to the Contractor an Interim Paymen
Certiycate which shal/l state the @aeduenwith alvhi c
supportingparticulardor anyreductionor withholdingmadeby the Architectonthe Statemenif any.

1772 However, prior to issuing the Takir@v er Cer ti ycate for the Wor ks,
toissueaninterimPaymenC e r t iinyacamauetwhichwould(afterretentiorandotherdeductions)
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be lessthan the minimum amountof Interim PaymentC e r t i §f @@y} swmtedin the Special
Conditions of Contract. In thiseventthe Architectshallgive noticeto the Contractoraccordingly.

1773 AnlInterimPaymenC e r t islalinatbesvithheldfor anyotherreasonalthough:

a) if anythingsupplied owork doneby the Contractor isiotin accordancevith the Contractthe cost of
rectiyaeatpil@arc eomre nt may be withheld until rect
and/or

b) if the Contractor was or is failing to perform any work or obligation in accordance with the Contract,

andhadbeenson o t ibytleHBngineerthevalueof thiswork or obligationmaybewithhelduntil the
work or obligationhasbeenperformed.

4.6.4 TheArchitectmayin anyPaymentC e r t imakeamycarectionormo d i y c¢hatshoutdproperlybe
made to any previous P&ementyc@eéertishadlt enohA B
Architectacceptancegpproval, conserur satisfaction.

14.7 Payment

1471 TheProcuringEntity shallpayto the Contractor:

a) The advance payment shall be paid within 60 days after signing of the contract Ipattieth or within
60 days after receiving the documents in accordance wittC8ulse 4.2 [Performance Security] and
Sub Clausel4.2[AdvancePayment]whicheveris later;

b) Theamountc e r tin epchlcterimPaymenC e r t iwjthin®QdaysaftertheArchitectlssuednterim
PaymenCer t iand at e ;

¢t he amount certiyed in the Final Pay ment Ce |
InterimPaymenC e r t i of afterdeterminatiorof anydisputedamountshownin the Final Statement
in accordancevith SubClausel6.2[Terminationby Contractor].

14.72 Payment of the amount due in each currency shall be made into the bank account, nominated by t!
Contractorjn the paymentountry(forth is currency)s p e c in thesCdntract.

14.8 DelayedPayment

1481 If the Contractor does not receive payment in accordance witdCluise 14.7 [Payment], the Contractor
shall be entitled to receive ynancing charge:
periodof delay.Thisperiodshallbe deemedo commencenthedatefor paymens p e cin SubQlause
14.7[Payment] rrespective(in thecaseof its subparagrapt{b) of thedateon which anyInterim Payment
Cer t iisyssuad e

1482These ynanci n gcalaulbtedraigtiee annshratd of thréeeercentage points above the mi
rateof the CentralBankin Kenyaof the currencyof paymentpr if notavailable theinterbankofferedrate,
andshallbepaidin suchcurrency.

1483 The Contractor shallbent i t 1l ed to this payment without f
prejudiceto any otherright or remedy.

14.9 Paymentof Retention Money

1491 When the TakingDver Certiycate has been issued for t
shallbec e r t by thefAithitectfor paymento the Contractorlf a TakingOverC e r t iisjssuadore

a Section or part of the WorKks, a proportion
proportionshallbehalf(50%)of the proportioncalculatedoy dividing the estimatedcontractvalueof the
Sectionor part,by theestimatedy n a | CRricet r act
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1492 Promptly after the latest of the expiry dates of the Defects Liability Periods, the outsthaldinge of
the Retention Money shall be certiyed byOverhe
Certiycate was issued for a Section, a propo
certiyed and pai d yprdoampet |oyf atfhtee rDetfheec tesx pNot i vy
proportionshallbehalf(50%) of the proportioncalculatedoy dividing the estimatedcontractvalueof the
Sectionby theestimatedy n &dntractPrice.

1493 However, if any work remains to lexecuted under Clause 11 [Defects Liability], the Architect shall be
entittedtowi t hhol d o theestinated eokifithis work until it hasbeenexecuted.

1494 Whencalculating thesgroportionsno accounthallbetakenof anyadjustmentsinderSubClausel3.7
[Adjustmentsfor Changesn Legislation]andSub-Clause13.8Adjustmentsfor Changesn Cost].

1495 Unless otherwise stated in the Special Conditions, whenthe T@king r Cer ti ycat e h
the Works and Rétktewytison hdohewfhadhebeen certiy
Contractor shall be entitled to substitute a Retention Money Security guarantee, in the form annexe
the Special Conditions or in another form approved by the Procuring Entity and ligsaeeputable
bankory n a nigstittidnselectedy the Contractorfor thesecondhalf of the RetentionMoney.

1496 The Procuring Entity shall return the Retention Money Security guarantee to the Contractor within
daysafterreceivingacopyoftheCo mpl et i on Certi ycat e.

14.10 Statementat Completion

14101 Within 84 days after receiving the Takiigv er Cer ti ycate f or t he Worl
the Architect three copies of a Statement at completion with supporting documertspridance with
Sub Clausel4.3[Application for Interim Paymen€C e r t i ysloowihge s ]

a) the value of all work done in accordance with the Contract up to the date stated in theOwaking
Ce r t ifor theaMorés,

b) anyfurthersumswhichtheContractorconsiderso bedue,and

C) an estimate of any other amounts which the Contractor considers will become due to him under
Contract Estimatedamountsshall beshownseparatelyn this Statemenat completion.

14102 The Architect shall then certify in accordancewith SubClause 14.6 [Issue of Interim Payment
Certiycates].

14.11 Application for Final PaymentCer t i ycat e

14111Wi t hin 60 days after receiving the Completio
six copies of a duppofting dgcansehts skowiagtiredetail inta fown apphoved by
theEngineer:
a) Thevalueof all work donein accordancevith the Contract,and
b) Any furthersumswhichtheContractorconsidergo bedueto him underthe Contractomotherwise.

14112IftheAr chi t ect di sagrees with or cannot verify
submit such further information as the Architect may reasonably require within 30 days from receipt
said draft and shall make such changes in the d@saftay be agreed between them. The Contractor shal
then prepare and submit to the Architect the
toin theseConditionsast h e BF ian &Ilment 0.

14.11.However,if, following discussiondbetweerthe Architectandthe Contractorandany changego the
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drafty n atdtementvhichareagreedit becomegvidentthata disputeexiststheArchitectshall deliver

to the Procuring Entity (with a copy to the Contractor) an Inté&imy ment Cer ti ycat e
partsof thed r a f tstatgmerdThereafterjf thedisputeisy n a fdedolyed under SuGlause

20.4 [Obtaining Dispute Board's Decision] or Stllause 20.5 [Amicable Settlement], the Contractor
shallthenprepareandsubmitto the Procuring Entity(with acopyto the Engineer)a Final Statement.

14.12 Discharge

Whensubmittingthe Final Statementthe Contractorshall submitadischarge whiclt o n y thatttsetotal of

the Final St at e me n tsettleraeptrot al enaneys dué tolthe Cantradtor yndea or in
connection with the Contract. This discharge may state that it becomes effective when the Contractor h
receivedthe Performancé&ecurityandtheoutstandindpalanceof thistotal, in which eventthedischargeshall

be effective onsuchdate.

14.13 Issueof Final PaymentCer t i ycat e

14131 Within 30days after receiving the Final Statement and discharge in accordance wittaGsd 14.11
[Applicationfor FinalPaymenC e r t i andSabiCljsel4.12[Discharge]theArchitectshalldeliver,
to theProcuringEntity andto the ContractortheFinalPaymentC e r t iwhichahallstate:
a) Theamountwhich hefairly determinessy n a dué,and
b) After giving credit to the Procuring Entity for almounts previously paid by the Procuring Entity and
for all sums to which the Procuring Entity is entitled, the balance (if any) due from the Procuring Entity
to the Contractoror from the Contractoto the ProcuringEntity, asthecasemay be.

14132 IftheContractor has not applied for a ¥lusald.llPay
[ Application for Fi n al-ClaBse 141i@ [Dischatge]r thei Aychitact €hdll a
request the Contractor to do so. If the Contractor fails to sudomapplication within a period of 30
days,the Architectshallissuethe Final PaymenC e r t ifor suehan®untashefairly determinedo
be due.

14.14 Cessationof Procuring Entity's Liability

14.14.1 TheProcuringEntity shallnotbeliable to the Contractorfor anymatteror thingunderor in connection
with the Contractor executiorof the Works,exceptto theextentthatthe Contractorshallhaveincluded
anamountexpresshyfor it:
a) intheFinal Statemenandalso,
b) (except for matters dhings arising after the issue of the Takiiy er Cer t i ycat e f
the Statement atompletiondescribedn SubClausel4.10 [Statemerdat Completion].

14.14However, this SuiClause shall not limit the Procuring Entity's liability under hijsd e mni y c a
obligations, or the Procuring Entity's liability in any case of fraud, deliberate default or reckless
misconducby the ProcuringEntity.

14.15 Currenciesof Payment

The Contract Price shall be paid in the currency or currencies named in gurlBabf Payment Currencies.
If morethanonecurrencyis sonamed paymentshallbe madeasfollows:

a) If the AcceptedContractAmountwasexpresseih Local Currencyonly:

i) theproportionsor amountof theLocal andForeignCurrenciesandthey x eatiesof exchange
to beusedfor calculatingthepaymentsshallbeasstatedn the Schedulef PaymentCurrencies,
exceptasotherwiseagreed by botlrarties;

i) paymentsand deductionsunder SubClause13.5 [Provisional Sums]and SubClausel3.7



[Adjustments for Changes ihegislation] shall be made in the applicable currencies and

proportions;and
iii) otherpaymentsanddeductionsindersub-paragraphga)to (d) of SubClausel4.3[Application

for Interim PaymenCer t i ycat es|] shall be made in the
sub paragraph{a) (i) above;

b) payment of the damages speciyed in the Spe
currenciesandproportionss p e c¢ in theSchedule oPaymentCurrencies;

C) otherpaymentgo the ProcuringEntity by the Contractorshallbemadein thecurrencyin which
the sum was expended by the Procuring Entity, or in such currency as may be agreed by bo
Parties;

d) if anyamountpayableby the Contractorto the ProcuringEntity in aparticularcurrency exceeds

thesumpayableby the ProcuringEntity tothe Contractotlin thatcurrency the ProcuringEntity
may recover the balance of this amount from the sums otherwise payableCmnthactor in
othercurrenciesand

e) if no rates of exchange are stated in the Schedule of Payment Currencies, they shall be tho
prevailingonthe BaseDateanddetermined byhe CentralBankof Kenya.

15. TERMINATION BY PROCURING ENTITY
178 Noticeto correct any defectsor failures

If the Contractoffails to carryoutanyobligationunderthe Contractthe Architectmayby noticerequirethe
Contractorto make good th&ilure andto remedyit within 30 days.

179 Termination by Procuring Entity

1791 TheProcuring Entity shall be entitleéd terminate the Contracttifie Contractor breacheabe
contractbased orfollowing circumstancewhich shallincludebut notlimited to:
a) failsto complywith SubClaused.2[PerformanceSecurity] orwith anoticeunderSub-Clause
15.1[Noticeto Correct],
b) abandontheWorksorotherwiseplainly demonstratetheintentionnotto continueperformance
of his obligationsunderthe Contract,

¢) withoutreasonablexcusdails:

i) to proceedwith the Works in accordancewith Clause 8 [CommencementDelays and
Suspensionjor

i) to comply with a notice issued under SOlause 7.5 [Rejection] or StBlause 7.6 [Remedial
Work], within 30 daysafterreceivingit,

d) subcontractthemajorpartor wholeof the Worksor assignghe Contract without theonsent ofhe
ProcuringEntity,

e) becomes bankrupt or insolvent, goes into liquidation, has a receiving or administration order mad
against him, compounds with his creditors, or carries on business umdeeiger, trustee or
managefor theb e n ef fiigcreditors,orif anyactis doneor eventoccurswhich (underapplicable
Laws)hasasimilar effectto any oftheseactsor eventsor

f)y  gives or offers to give (directly or indirectly) to any person lrilge, gift, gratuity, commission or
otherthing ofvalue,asan inducanentorreward:

i)  for doingor for bearingto do anyactionin relationto the Contract, or

i) for showing orfor bearingto showfavor or disfavorto anypersonin relationto theContract,or

i) if any of the Contractor's Personnel, agents or Subcontractors gives or offers to give (directly o
indirectly) to anypersoranysuchinducementorrewardasis describedn this sub-paragrapff).
However, lawful inducements andewardsto Contractor's?ersonneshall not entitle
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terminationor
g) If thecontractor repeatedlyails to remedydeliversdefectivework,

h) basednreasonablevidencehasengagedn FraudandCorruptionasd e y m@atagrapl2.2ofthe
AppendixB to theseGeneralConditions,in competingor or in executingthe Contract.

1792 In any of these events or circumstances, the Procuring Entity may, upon giving 14 days' notice to th
Contractorterminatethe Contractandexpelthe Contractorfrom the Site. However ,in the caseof sub
paragraph(e) or (f) or (g) or (h), the Procuring Entity may by notice terminate the Contract
immediately.

1793 The Procuring Entity's election to terminate the Contract shalpreptidice any other rights of the
ProcuringEntity, underthe Contractor otherwise.

1794 The Contractor shall then leave the Site and deliver any required Goods, all Contractor's Document
andotherdesigndocumentsnadeby or for him, to theEngineerHoweve, the Contractorshallusehis
best efforts to comply immediately with any reasonable instructions included in the notice (i) for the
assignment of any subcontract, and (ii) for the protection of life or property or for the safety of the
Works.

1795 After termination, the Procuring Entity may complete the Works and/ or arrange for any other entities
to doso.TheProcuringEntity andtheseentitiesmaythenuseany Goods Contractor'©ocumentand
otherdesign documentswadeby or on behalfof the Contractor.

1796 TheProcuringEntity shallthengive noticethatthe Contractor'€quipmentandTemporaryWorkswill
be released to the Contractor at or near the Site. The Contractor shall promptly arrange their remov:
at the risk and cost of theontractor. However, if by this time the Contractor has failed to make a
paymentdueto the ProcuringEntity, thesdtemsmaybesoldby theProcuringEntity in orderto recover
this paymentAny balanceof the proceedshallthenbepaidto the Contractor.

180 Valuation at Date of Termination

As soon as practicable after a notice of termination undeiCiuse 15.2 [Termination by Procuring Entity]

has taken effect, the Architect shall proceed in accordance witCBubke 3.5 [Determinations] amgree or
determine the value of the Works, Goods and Contractor's Documents, and any other sums due to |t
Contractorfor work executedn accordancevith the Contract.

181 Paymentafter Termination

After a notice of termination under Stthause 15.3Termination by Procuring Entity] has taken effect, the
ProcuringEntity may:
a) Proceedn accordancevith Sub-Clause2.5[ProcuringEntity'sClaims],
b) withholdfurther paymentso theContractomntil the costsof executioncompletionandremedyingof
any defects, damages for delay in completion (if any), and all other costs incurred by the Procurin
Entity, havebeenestablishedand/or

c) recover from the Contractor any losses and damages incurred by the Procuring Entity and any ext
costsof completingthe Works,afterallowing for any sumdueto the ContractorunderSub-Clausel5.3
[Valuation at Date of Termination]. After recovering any such losses, damages and extra costs, th
ProcuringEntity shallpayanybalanceo theContractor.

182 Procuring Entity's Entitlement to Termination for Convenience
The Procuring Entity shall be entitled to terminate the Contract, at any time at the Procuring Entity"
convenienceby giving noticeof suchterminationto the Contractor. Théerminationshalltakeeffect30 days

after the later of the dates on which the Contractor receives this notice or the Procuring Entity returns tt
Performancé&ecurity. TheProcuringEntity shallnotterminatethe Contractunderthis Sub-Clausein orderto
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execute the Works itself or to arrange for the Works to be executed by another contractor or to avoid
termination of the Contract by the Contractor under Clause 16.2 [Termination by Contractor]. After this
termination, the Contractor shall proceed in accordance withiChuse 16.3 [Cessation of Work and
Removal of Contractor's Equipment] and shall be paid in accordance witGl&udge 16.4 [Payment on
Termination].

183 Fraud and Corruption

TheContractoishallensurecompliancewvith theKenyaGovernment'énti-CorruptionLawsandits prevailing
sanctions.

184 Corrupt gifts and paymentsof commission

1841 TheContractorshallnot;

a) Offer or give or agree to give to any person in the service oPtheuring Entity any gift or
consideration of any kind as an inducement or reward for doing or for bearing to door for having
doneor for borneto doanyactin relationto theobtainingor executiorof this or anyotherContract
for the Procurindgentity or for showing or for bearing to show favor or disfavor to any person in
relationto thisor anyothercontractfor the Procuring Entity.

b)  Enterinto this or any other contract with the Procuring Entity in connectionwith which
commissiorhasbeenpaidor agreedo bepaidby him or on his behalfor to hisknowledge unless
before the Contract is made particulars of any such commission and of the terms and condition
of anyagreemenfor thepaymenthereof havebeendisclosedn writing to the ProcuringEntity.

1842  Any breachof this Conditionby the Contractoror by anyoneemployedoy him or actingon his behalf
(whether with or without the knowledge of the Contractor) shall be an offence under the provisions of the
PublicProcuremenandAssetDisposalAct (2015)andthe Anti-Corruption andeconomicCrimesAct (2003)

of the Lawsof Kenya.

16. SUSPENSIONAND TERMINATION BY CONTRACTOR
185 Contractor's Entitlement to SuspendWork

18.1If the Architect fails to certify inaccordance wittSubClause 14.6 [Issue of Interim Payment
Cer t i yor3ub@asige14.7 [Payment],ornot receiving instructionghat would enablethe
contractorto proceedwith theworksin accordancevith theprogram the Contractormay,aftergiving
notlessthan30 dayshoticeto the ProcuringEntity, suspend workor reducetherate of work) unless
and until the Contractor has received the Pa
casemaybeand as describdd thenotice.

1852 The Contractor'sactionshall not prejudicehis entittementso y n a n chargegunderSubClause
14.8[DelayedPaymentpndto terminationunderSub-Clausel6.2[ Terminationby Contractor].

1853If the Contractor subsequently receives sBchy ment Certi ycate, evi den
in the relevant SulElause and in the above notice) before giving a notice of termination, the
Contractorshallresumenormal working asoon ass reasonablyracticable.

18541f the Contractosuffers delay and/or incurs Cost as a result of suspending work (or reducing the rate
of work) in accordancevith this SubClausethe Contractoishallgive noticeto theArchitectandshall
beentitled subjecto SubClause20.1[Contractor'sClaims] to:

a) an extension of time for any such delay, if completion is or will be delayed, undet|Suke 8.4

[Extensionof Time for Completion],and
b) paymenbfanysuchCostplusp r owhichshallbeincludedin theContractPrice.
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186 After receiving this notice, the Architect shall proceed in accordancewith SubClause 3.5
[Determinations}o agreeor determinghese matters.

187 Termination by Contractor

1871  TheContractorshallbeentitledto terminatehe Contractf:

a) theArchitectfails, within 60 daysafterreceivinga Statemenandsupportingdocumentsto issuethe
relevant Paymerter t i ycat e,

b) the Contractor does not receive the amount
aftertheexpiry of thetime statedn Sub-Clause 4.7 [Paymentjwithin which paymenis to bemade
(exceptfor deductionsn accordancevith SubClause2.5 [Procuring Entity'€laims]),

c) the Procuring Entity substantially fails to perform his obligations under the Contrachimsmer

as to materially and adversely affect the economic balance of the Contract and/or the ability of the

Contractorto performthe Contract,

d) a prolonged suspension affects the whole of the Works as described @itk 8.11 [Prolonged
Suspensionjpr

e) the Procuring Entity becomes bankrupt or insolvent, goes into liquidation, has a receiving or

administratiorordermadeagainstim, compoundswvith his creditors, orcarrieson businessindera
receivertrusteeor managefor theb e n ef fiigcreditors,or if anyactis doneor eventoccurswhich
(underapplicableLaws)hasa similar effectto anyof theseacts orevents.

f)  the Contractor does not receive the Architect instruction recording the agreement of both Parties ¢

the f u | y | ahé¢ha tonditions for the Commencementof Works under SubClause 8.1
[Commencememf Works].

1872 In any of these events or circumstances, the Contractor may, upon giving 14 days' notice to th

ProcuringEntity, terminatethe Contract.However,in the caseof subparagrapH(f) or (g), the Contractormay
by noticeterminate theContractimmediately.

1873 The Contractor'selection to terminatethe Contract shall not prejudice any other rights of the
Contractorunderthe Contractor otherwise.

183 Cessationof Work and Removalof Contractor's Equipment

After a notice of termination under Stidause 15.5 [Procuring Entity's Entittement to Termination for

Convenience], Sullause 16.2 [Termination by Contractor] or Stlause 19.6 [Optional Terminati,
PaymenandRelease] hamkeneffect,the Contractorshall promptly:
a) ceasall further work, exceptfor suchwork asmay havebeeninstructedby the Architectfor the
protectionof life or property orfor the safety oftheWorks,
b) handover Contractor'sDocumentsPlant, Materialsand otherwork, for which the Contractorhas
receivedpaymentand
c) removeall other Good$rom the Site,exceptasnecessarjor safety andleavetheSite.

189 Paymenton Termination

After anoticeof terminationunderSub-Clausel6.2[Terminationby Contractorhastakeneffect,the Procuring
Entity shallpromptly:
a) ReturnthePerformancé&ecurityto theContractor,

b) pay the Contractor in accordance with Stiause 19.6 [Optional TerminatioRayment and
Release], and

c) paytotheContractotheamountof anylossor damagesustainedy the Contractorasaresultof this
termination.

17. RISK AND RESPONSIBILITY
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190

1901

1902

191

1911

1912

1913

1914

192

Indemnities

The Contractor shall indemnify and hold harmlessthe Procuring Entity, the Procuring Entity's
Personnel, and their respective agents, against and from all claims, damages, losses and expen
(includinglegalfeesand expensesi) respecif:

a) Bodily injury, sickness, disease or death, of pagson what so ever arising out of or in the course of
or by reason of the Contractor's design (if any), the execution and completion of the Works and th
remedying of any defects, unless attributable to any negligence, willful actor breach of the Contrac
by the ProcuringEntity, the ProcuringEntity's Personnelpr any of their respectiveagentsand

b) damage to or loss of any property, real or personal (other than the Works), to the extent that suc
damage or loss arises out of or in the course of or dgoreof the Contractor's design (if any), the
executiorandcompletionof theWorksandtheremedyingof anydefectsunlessand tothe extentthat
any such damage or loss is attributable to any negligence, willful act or breach of the Contract by th
Procuring Entity, the Procuring Entity's Personnel, their respective agents, or anyone directly o
indirectly employedby anyof them.

The Procuring Entity shall indemnify and hold harmless the Contractor, the Contractor's Personne
andtheirrespectiveagentsagainsiandfrom all claims,damagedossesandexpensesgincludinglegal

fees and expenses) in respect of (1) bodily injury, sickness, disease or death, which is attributable
any negligence, willful act or breach of the Contracth®s Procuring Entity, the Procuring Entity's
Personnel, or any of their respective agents, and (2) the matters for which liability may be exclude
frominsurancecover,asdescribedn sub-paragraph€d)(i), (i) and(iii) of Sub-Clausel8.3[Insurance
Against Injury to Persons and Damage to Property], unless and to the extent that any suchdamage
loss is attributable to angegligence, willful actor breach of the Contract by the contractor, the
contractor's Personnel, their respective agemt anyone directly or indirectly employed by any of
them.

Contractor's Care of the Works

The Contractor shall take full responsibility for the care of the Works and Goods from the Commencerr
Dateuntil theTakingOverC e r t iisjssuad(oeis deemedo beissuedunderSubClausel0.1[Taking
Over of the Works and Sections]) for the Works, when responsibility for the care of the Works shall p:
totheProcuringEntity. If aTakingOverC e r t iisyssuadomrs sodeemedo beissued)or anySection
orpartof theWorks,responsibilityfor thecareof the Sectionor partshallthenpasgo the ProcuringEntity.

After responsibilityhasaccordinglypassedo the ProcuringEntity, the Contractorshalltakeresponsibility
for the care ofiny work which is outstanding on the date stated ina TaRimge r Cer ti yca
outstandingvork has beerwompleted.

If anylossor damagehappengo theWorks,Goodsor Contractor'dDocumentsiuringthe periodwhenthe
Contractor igesponsible for their care, from any cause not listed in@abse 17.3 [Procuring Entity's
Risks], the Contractor shall rectify the loss or damage at the Contractor's risk and cost, so that the W
GoodsandContractor's Document®nformwith theCortract.

The Contractor shall be liable for any loss or damage caused by any actions performed by the Contr:
afteraTakingOverC e r t ihgsbearis®ied. Th&ontractorshallalsobeliable for anylossor damage
which occurs after dakingOv er Certi ycate has been i ssued a
whichthe Contractomwasliable.

Procuring Entity's Risks

Therisksreferredto in Sub-Clausel7.4[Consequences ProcuringEntity'sRisks]below,in sofar asthey
directly affecttheexecutionof theWorksin Kenya,are:

a) Warhostilities(whetherwar bedeclaredr not),

b) rebellion,riot, commotionor disorder terrorism,sabotagéy personotherthanthe Contractor's
Personnel,
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193

explosive materials,ionizing gradiationor contaminationby radio-activity, exceptas may be
attributableto the Contractor'siseof suchexplosivesradiationor radio-activity,

pressuravavescausedy aircraftor otheraerialdevicegravelingat sonicor supersonicpeeds,

useor occupationby the ProcuringEntity of any partof the PermanentWorks, exceptasmay be
S p e cintheCdntract,

designof any part of the Works by the ProcuringEntity's Personnebr by othersfor whom the
ProcuringEntity is responsibleand

any operationof the forcesof naturewhich is Unforeseeabl®r againstwhich an experienced
contractorcouldnotreasonablyavebeenexpectedo havetakenadequat@reventiveprecautions.

Consequencesf Procuring Entity's Risks

1931 If and to the extent that any of the risks listed in-8lduse 17.3 above results in loss or damage to

the Works, Goods or Contractor's Documents, the Contractor shall promptly give notice to the
Architectandshallrectify this lossor damageo the extent required bthe Engineer.

1932 If the Contractorsuffersdelayand/or incursCostfrom rectifying thislossor damagethe Contractor

1933

194

1941

1942

1943

1944

1945

shall give a further notice to the Architect and shall be entitled subjectto SubClause 20.1
[Contractor'<Claims]to:

(@) An extensiorof time for any suchdelay,if completionis or will bedelayedunderSub-Clause
8.4[Extensionof Timefor Completion], and

(b) Paymentof any suchCost, which shall be includedin the ContractPrice. In the caseof sub
paragraphge)and

(g) of SubClausel7.3[ProcuringEntity'sRisks],AccruedCostsshallbe payable.

After receiving this further notice, the Architect shall proceed in accordance witCl8ube 3.5
[Determinations}o agreeor determinghesematters.

Intellectual and Industrial Property Rights

In this SubCl ause, #Ainfringemento shall refer to e
patent, registered design, copyright, trade mark, trasheen trade secret or other intellectual or

i ndustri al property right relating to the W
pursuinga claim) alleging aninfringement.

Wheneveia Partydoesnotgive noticeto theotherPartyof any claim within 30 daysof receivingthe
claim,they r Battyshallbedeemedo havewaivedanyrightto indemnityunderthis Sub-Clause.

The ProcuringEntity shallindemnify andhold the Contractotharmlessagainstandfrom anyclaim
alleginganinfringementwhichis or was:
a) Anunavoidableresultof the Contractor'sompliancewith the Contract,or
b) A resultof anyWorksbeingused bythe ProcuringEntity:
i) forapurposeotherthanthatindicatedby, or reasonablyo beinferredfrom, the Contract,or
ii) in conjunctionwith anythingnotsuppliedby the Contractorunlesssuchusewasdisclosed
to the Contractor priotto the BaseDateor is statedn the Contract.

The Contractorshallindemnifyandhold the ProcuringEntity harmlessagainstandfrom any other
claimwhich arisesout of or in relationto (i) the manufacturayse,saleor import of any Goods, or
(ii) anydesignfor whichthe Contractoiis responsible.

If aPartyis entitledtobei n d e mondejtles®ub ClausetheindemnifyingPartymay (atits cost)
conductnegotiationdor thesettlemenbdf theclaim, andanylitigation or arbitration whichmayarise

from it. The other Party shall, at the request and cost of the indemnifying Party, assist in contestin
the claim. This other Party (and its Personnel) shall not make any admission which might be
prejudicialto theindemnifyingParty,unlessheindemnifyingPartyfailed to takeover theconduct
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of anynegotiationslitigation or arbitration uponbeingrequestedo do soby suchotherParty.

For operation and maintenance of any plant or equipment installed, the contractor shall grant a not
exclusive and notransferable license to the Procuring Entity under the patent, utility maufels
other intellectual rights owned by the contractor or a third party from whom the contract or has
received the rights to grant slibenses and shall also grant to the Procuring Entity aemolusive
andnornttransferableights (without therightsto sub-license)to usetheknowhowandothertechnical
information disclosed to the contract or under the contract. Nothing containeth rsdrall be
construedastransferringownershipof anypatentutility model,trademarkdesigncopyright, know-

howor otherintellectualrightsfrom thecontractoror anyotherthird partyto the ProcuringEntity.

Limitation of Liability

NeitherPartyshalI beliable to the otherPartyfor lossof useof anyWorks,lossof p r olgssof any
contractoifor anyin director consequentlabssor damagewvhich maybesufferedby the otherParty

in connection with the Contract ,-Clawse B.2[Delay h a1
Damages]; SubClause 11.2 [Cost of Remedying Defects]; SubClause 15.4 [Payment after
Termination]; SukClause 16.4 [Payment on Termination]; SCiause 17.1 [Indemnities]; Sub
Clause 17.4(b) [Consequences of Procuring Entity's Risks] and€Claubke 17.5 [Intellectual and
Industrial PropertyRights].

The total liability ofthe Contractor to the Procuring Entity, under or in connection with the Contract
other than under SuBlause 4.19 [Electricity, Water and Gas], Stiuse 4.20 [Procuring Entity's
Equipment and Free Issue Materials], SubClause 17.1 [Indemnities] and SubClause 17.5
[Intellectual and Industrial Property Rights], shall not exceed the sum resulting from the application
of a multiplier (less or greater than one) to the Accepted Contract Amount, as staedpecial
Conditions of Contract, or (if such multiplier or other sum is not so stated) the Accepted Contract
Amount.

This Sub-Clauseshallnotlimit liability in any caseof fraud,deliberatedefaultor recklessnisconduct
by thedefaultingParty.

Useof Procuring Entity's Accommodation/Facilities

The Contractor shall take full responsibility for the care of the Procuring Entity provided
accommodationanBlaci | i t i es, i f any, as detailed in
handoverto the Contractomuntil cessatiorof occupationwherehandoveror cessatiorof occupation
maytakeplaceafterthedate stateth theTakingOverC e r t ifor theAMorks).

If any loss or damage happens to any of the above items while the Contractor is responsible for the
care arising from any cause whatsoever other than those for which the Procuring Entity is liable, th:
Contractorshall,at hisown cost,rectify thelossor damageo thesatisfactiorof the Engineer.

INSURANCE
GeneralRequirementsfor Insurances

InthisClausefi i n s B a i megrs, foeachtypeof insurancethe Partyresponsibldor effecting
andmaintainingtheinsurances p e c in thezetevantSubClause.

Wherever the Contractor is the insuring Party, each insurance shall be effected with insurers and |
terms approved by the Procuring Entity. These terms shall be consistent with any terms agreed |
both Partes before the date of the Letter of Acceptance.This agreementof terms shall take
precedence ovéhe provisions ofthis Clause.

Wherever the Procuring Entity is the insuring Party, each insurance shall be effected with insurer:
andin termsacceptabledthe Contractor.Thesetermsshall beconsistentvith anyterms agreety
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both Partiesbefore the date of the Letter of Acceptance.This agreemenbf terms shall take
precedenceverthe provisions othis Clause.

If a policy isrequired to indemnify joint insured, the cover shall apply separately to each insured as
though a separate policy had been issued f
additional joint insured, n a s Clguse, (i) theaGbmtractoi o n
shall act under the policy on behalf of these additional joint insured except that the Procuring Entity
shall act for Procuring Entity's Personnel, (ii) additional joint insured shall not be entitled to receive
payments diretly from the insurer or to have any other direct dealings with the insurer, and (iii) the
insuringPartyshallrequireall additionaljoint insuredto comply withtheconditionsstipulatedn the

policy.

Each policy insuring against loss or damaball provide for payments to be made in the currencies
required to rectify the loss or damage. Payments received from insurers shall be used for th
rect i gfthaldssoodamage.

The relevant insuring Party shall, within the respective periodsistatee Special Conditions of
Contract (calculatedrom the CommencemeriDate),submitto theother Party:

a) Evidencehattheinsuranceslescribedn this Clausehavebeenaffectedand

b) copiesof thepoliciesfor theinsuranceslescribedn SubClausel8.2[Insurancdor Worksand
Contractor'€€quipmentjandSub-Clausel8.3[Insurance againghjury to PersonandDamage
to Property].

When each premium is paid, the insuring Party shall submit evidence of payment to the other Part
Wheneveevidenceor policiesaresubmittedtheinsuringPartyshallalsogive noticeto theEngineer.

EachPartyshallcomplywith the conditionsstipulatedn eachof theinsurancepolicies. Theinsuring
Party shall keep the insurers informed of aelgvant changes to the execution of the Works and
ensurghatinsurancas maintainedn accordance witkhis Clause.

Neither Party shall make any material alteration to the terms of any insurance without the prior
approval of the other Party. Ifanimsse r makes (or at tempts to m:
n o t ibytleethsurershallpromptly give noticeto theotherParty.

If the insuring Party fails to effect and keep in force any of the insurances it is required to effect anc
maintain under the Contractor fails to provide satisfactory evidence and copies of palicies
accordance with this SulClause, the other Party may (at its option and without prejudice to any
other right or remedy) effect insurance for the relevant cgeceand pay the premiums due. The
insuringPartyshallpaytheamountof thesepremiums tdheotherParty,andthe ContractPriceshall
beadjustedaccordingly.

Nothing in this Clause limits the obligations, liabilities or responsibilities ofCtvetractor or the
Procuring Entity, under the other terms of the Contractor otherwise. Any amounts not insured or no
recoveredrom theinsurersshallbeborneby the Contractorand/orthe ProcuringEntity.

Procuring Entity in accordance with thesadigations, liabilities or responsibilities. However, if the
insuringPartyfails to effectandkeepin forceaninsurancevhichis availableandwhichit is required

to effect and maintain under the Contract, and the other Party neither approves #ienonus
effects insurance for the coverage relevant to this default, any moneys which should have bee
recoverableinder thisnsuranceshallbepaid bytheinsuringParty.

Payments by one Party to the other Party shall be subject t€l8ube 2.9Procuring Entity's
Claims]or Sub Clause 20.1 [ContractorGlaims],asapplicable.

The Contractor shall be entitled to place all insurance relating to the Contract (including, but not
limited to theinsuranceeferredto Clausel8) with insurersirom anyeligible sourcecountry.
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Insurancefor Works and Contractor's Equipment

The insuring Party shall insure the Works, Plant, Materials and Contractor's Documents for not les
than the full reinstatement caatluding the costs of demolition, removal of debris and professional
fees and proyt. This insurance shal/l be eff
submitted under suparagraph (a) of Sulause 18.1 [General Requirements for Insurancesi],
thedateof issueof theTakingOv e r  C efortheWotka t e

The insuring Party shall maintain this insurance to provide cover until the date of issue of the
Performance Certiycat e, for |1 oss or omdacaasg e f
occurring prior to the issue of the Taki@gv e r Certiycate, and for I
Contractoin thecourseof anyotheroperationgincludingthoseunderClausel 1 [DefectsLiability]).

TheinsuringPartyshallinsurethe Contractor'squipmentor notlessthanthefull replacementalue,
including delivery to Site. For each item of Contractor's Equipment, the insurance shall be effective
while it is beingtransportedo the Siteanduntil it is nolongerrequiredasContractor'€Equipment.

Unlessotherwisestatedn the SpecialConditionsjnsurancesinderthis Sub-Clause:
a) Shall beeffectedandmaintainedy the ContractorasinsuringParty,

b) shall be in the joint names of the Parties, who shall be jaentiyled to receive payments from
theinsurers paymentdeingheldor allocatedo the Partyactuallybearingthe costsof rectifying
thelossor damage,

c) shall cover all loss and damage from any cause not listed hCBwulse 17.3 [Procuringntity's
Risks],

d shall also cover, to the extent speciycall
loss or damage to a part of the Works which is attributable to the use or occupation by the
Procuring Entity of another part of the Works, doss or damage from the risks listed in sub
paragraphs (c), (g) and (h)of SGthause 17.3 [Procuring Entity's Risks], excluding (in each
case) risks which are not insurable at commercially reasonable terms, with deductibles pe
occurrence of not more thahe amount stateidh the Special Conditionsof Contract (if an
amountis not so statedthis subparagrapt{d) shallnotapply),and

e) mayhoweverexcludelossof, damageo, andreinstatemenof:

i)  apartof theWorkswhichisin adefectiveconditiondueto adefectin its designmaterials
or workmanship (but cover shall include any other parts which are lost or damaged as ¢
directresultof this defectiveconditionandnot asdescribedn subparagraptii) below),

i)  apartoftheWorkswhichis lostor damagedn-orderto reinstateanyotherpartof theWorks
if this other part is in a defective condition due to a defect in its design, materials or
workmanship,

i) apartof theWorkswhich hasbeentakenoverby the ProcuringEntity, excepto theextent
thatthe Contractoiis liable for thelossor damage, and

iv) Goods while they are not in Kenya, subject to -8Blduse 14.5 [Plant and Materials
intendedfor the Works].

If, more than one year after the Base Date, the ae®tribed in suparagraph (d) above ceases to

be available at commercially reasonable terms, the Contractor shall (as insuring Party) give notice t
the Procuring Entity, with supporting particulars. The Procuring Entity shall then (i) be entitled
subjectto SubClause 2.5 [Procuring Entity's Claims] to payment of an amount equivalent to such
commercially reasonable terms as the Contractor should have expected to have paid for such cov
and (ii) be deemed, unless he obtains the cover at commercialiyabies terms, to have approved
theomissionunderSubClausel8.1 [GeneraRequirement$or Insurances].

Insurance againstinjury to Personsand Damageto Property

Theinsuring Party shallinsureagainsteachParty'sliability for anyloss,damagedeathor bodily
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injury which may occur to any physical property (except things insured unde€l8ube 18.2
[Insurance for Works and Contractor's Equipment]) or to any person (except persons insured unde
SubClause 18.4Insurance for Contractor's Personnel]), which may arise out of the Contractor's
performancef the Contractandoccurringbeforetheissueof thePerformanc&€ er t i ycat e .

This insurance shall be for a limit per occurrence of not less than the amount state&pecial
Conditions of Contract, with no limit on the number of occurrences. If an amount is not stated in
the SpecialConditions of Contract, this SubClauseshallnotapply.

Unlessotherwisestatedn the SpecialConditions theinsurances p e c in thi€SdbClause:

a) Shallbeeffectedandmaintainedy the ContractorasinsuringParty,

b) shallbein thejoint namef the Parties,

c) shall beextended to cover liability for all loss and damage to the Procuring Entity's property
(exceptthingsinsuredunderSub-Clausel8.2)arisingout of the Contractor'performancef the
Contract,and

d) mayhoweverexcludeliability totheextentthatit arisesfrom:

i)  theProcuringEntity'sright to havethe PermanenWorksexecutedn,over,under,in or
i)  throughanyland,andto occupythislandfor the Permanen¥orks,
i) damagevhichis anunavoidablaesultof the Contractor'obligationsto executehe

iv)  Worksandremedyanydefectsand
v) acausdistedin SubClausel7.3[ProcuringEntity'sRisks],excepto theextenthatcover
is availableat commerciallyreasonabléerms.

Insurancefor Contractor's Personnel

The Contractor shall effect amdaintain insurance against liability for claims, damages, losses and
expenses (including legal fees and expenses) arising from injury, sickness, disease or death of a
personemployedby the Contractoror any other othe Contractor's?ersonnel.

Theinsuranceshallcoverthe ProcuringEntity andthe Architectagainstiability for claims,damages,
lossesandexpensegincludinglegalfeesandexpensesirisingfrom injury, sicknessdiseaser death

of any person employed by the Contractor or anyhef Contractor's Personnel, except that this
insurance may exclude losses and claims to the extent that they arise from any act or neglect of t
ProcuringEntity or of the Procurindgentity'sPersonnel.

The insurance shall be maintained in full force afidct during the whole time that these personnel
are assisting in the execution of the Works. For a Subcontractor's employees, the insurance may
effectedby theSubcontractotyuttheContractoishallberesponsibléor compliancewith thisClause.

19. FORCE MAJEURE

1101

11011

11012

D e y n iof ForoeMajeure

InthisClausefi F 0 Ma g e meaesnexceptionakventor circumstance:

a) Whichis beyonda Party'scontrol,

b) WhichsuchPartycouldnotreasonabljhaveprovidedagainsteforeenteringinto the Contract,
c) which,havingarisensuchPartycouldnotreasonablyaveavoidedor overcomeand

d) whichisnotsubstantiallyattributableto theotherParty.

ForceMajeuremay include, but is not limited to, exceptionaleventsor circumstancesf the kind

listedbelow,solong asconditions(a)to (d) aboveares at i sy ed:

a) war,hostilities(whethemwarbedeclaredr not),invasion,actof foreignenemies,

b) rebellion, terrorismsabotagdy persons other thahe Contractor's¥ersonnel, revolution,
insurrectionmilitary or usurpedpower,or civil war,

c) riot, commotiondisorder strikeor lockoutby person®therthanthe Contractor's?ersonnel,
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11061

d) munitions of war, explosive materials, ionizing radiationcontamination by radiactivity,
except as may be attributable to the Contractor's use of such munitions, explosives, radiation ¢
radio-activity, and

e) naturalcatastrophesuchasearthquakehurricanetyphoonor volcanicactivity.

Notice of Force Majeure

If a Party is or will be prevented from performing its substantial obligations under the Contract by
Force Majeure, then it shall give notice to the other Party of the event or circumstances constitutin:
theForceMajeureandshallspecifythe obligations theperformanceof whichis or will be prevented.
Thenoticeshallbegivenwithin 14 daysafterthe Partybecameaware or shouldhavebecomeaware,

of therelevanteventor circumstanceonstitutingForce Majeure.

The Party shallhaving given notice, be excused performance of its obligations for so long as such
ForceMajeurepreventst from performingthem.

Not withstandingany other provision of this Clause, Force Majeure shall not apply to obligations of
eitherPartyto makepaymentdo theotherParty undethe Contract.

Duty to Minimize Delay

Each Party shall at all times use all reasonable endeavors to minimize anindb&performance
of theContractasaresultof ForceMajeure.A Partyshallgive noticeto theotherPartywhenit ceases
to beaffectedby the ForceMajeure.

Consequencesf Force Majeure

If the Contractolis preventedrom performinghis substantiabbligationsunderthe Contractby Force
Majeureof whichnoticehasbeengivenunderSub-Clausel9.2[Notice of ForceMajeure],andsuffers
delayand/or incursCostby reasorof suchForceMajeure the Contractorshallbe entitledsubjectto
SubClause20.1[Contractor'sClaims]to:

a) anextensiorof timefor anysuchdelay,if completionis or will bedelayedunderSubClause
8.4 [Extensionof Timefor Completion],and
b) if theeventor circumstanceés of thekind describedn subparagraphs) to (iv) of SubClause
19.1[ D e y naf Roiicedajeure]and,in subparagraphsii) to (iv), occursin Kenya,payment
of anysuch Costincludingthecostsof rectifying or replacingthe Worksand/orGoodsdamaged
or destroyed bFor ce Maj eur e, to the extent they
policy referredtoin Sub Clause18.2Insurancegor WorksandContractor'squipment].

After receiving this notice, the Architect shall proceedin accordancewith SubClause 3.5
[Determinations}o agreeor determinghesematters.

Force Majeure Affecting Subcontractor

If any Subcontractor is entitled under any contract or agreement relating to the Works to relief from
forcemajeureontermsadditionalto or broadetthanthoses p e c in thigGlause suchadditionalor
broader force majeure events or circumstances shall not excuse the Contracioeidoramnce or
entitlehim to relief underthis Clause.

Optional Termination, Paymentand Release

If the execution of substantially all the Works in progress is prevented for a continuous period of 84
days by reason of Force Majeure of which notice has been given und@iguse 19.2 [Notice of
ForceMajeure],or for multiple periodswhichtotal morethan140 daysdueto thesamen o t iFgreed
Majeure, then either Party may give to the other Party a notice of termination of the Contract. In thi
event,the terminationshall take effect 7 daysafter the noticeis given, andthe Contractorshall

119



proceedin accordancewith SubClause16.3 [Cessationof Work and Removalof Contractor's
Equipment].

11062 UponsuchterminationtheArchitectshalldeterminehevalueof thework doneandissuea Payment
Ce r t iwpichahaliénclude:

a) theamountspayableforanyworkcarriedoutforwhichapriceisstatedintheContract;

b) the Cost of Plant and Materials ordered for the Works which have been delivered to the
Contractoror of whichthe Contractoiis liable to acceptdelivery: this PlantandMaterialsshall
becomehepropertyof (andbeattherisk of) theProcuringentity whenpaidfor by the Procuring
Entity, andthe Contractorshallplacethesameatthe Procuring Entity'slisposal,

c) otherCostor liabilities whichin the circumstancewerereasonablyandnecessarilyncurredby
the Contractorin theexpectatiorof completingthe Works;

d) the Cost of removal of Temporary Works and Contractor's Equipment from the Site and the
return of these items to tl@ontractor's works in his country (or to any other destination at no
greatercost);and

e) the Cost of repatriation of the Contractor's staff and lab or employed wholly in connection with
theWorksatthedate oftermination.

1107 Releasdrom Performance

Notwithstandingany otherprovisionof this Clausejf anyeventor circumstanceutsidethe controlof theParties
(including, but not limited to, Force Majeure) arises which makes it impossible or unlawful for either or ba
Partiestdf ul y I its or their contractual obligations
Partiego bereleasedrom furtherperformancef the Contract thenuponnoticeby eitherPartyto theotherParty

of such evenor circumstance:

a) The Parties shall be discharged from further performance, without prejudice to the rights of either Part
respecbf any previous breacbf the Contract,and

b) The sum payable by the Procuring Entity to the Contractor shall be the sameldha@ been payable
under SukClause 19.6 [Optional Termination, Payment and Release] if the Contract had been termina
underSubClause 19.6.

20.SETTLEMENT OF CLAIMS AND DISPUTES
20.1Contractor's Claims

11071 If the Contractor considers itself to batitled to any extension of the Time for Completion and/or any
additional payment, under any Clause of these Conditions or otherwise in connection with the Cont
the Contractor shall givlotice to the Engineedescribing the event @ircumstance giving rise to the
claim. The notice shall be given as soon as practicable, and not later than 30 days after the Cont
becameware,or should havdbecomeaware, otheeventor circumstance.

11072 If the Contractor fails to give notice of & within such period of 30 days, the Time for Completion
shallnotbeextendedthe Contractorshallnotbeentitledto additionalpaymentandthe ProcuringEntity
shallbedischargedrom all liability in connectiorwith theclaim. Otherwisethefollowing provisions of
this SubClause shalapply.

11073 The Contractor shall also submit any other notices which are required by the Contract, and suppo
particulardor theclaim, all asrelevantto sucheventor circumstance.

11074 The Contractor shall keep such contemporary records as may be necessary to substantiate any
either on the Site or at another location acceptable to the Engineer. Without admitting the Proct
Entity's liability, the Architect may,feer receiving any notice undgéris SubClause, monitor the record
keepingand/orinstructthe Contractoito keepfurthercontemporaryecords.The Contractorshallpermit
the Architectto inspectall theserecordsandshall (if instructed)submitcopiesto the Engineer.
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11075 Within 42days after the Contractor became aware (or should have become aware) of the eve

11076

11077

circumstance giving rise to the claim, or within such other period as may be proposed by the Contr:
and approved by the Engineer, the Contractor shall send to the Architect fully detailed claim wh
includesfull supportingparticularsof thebasisof theclaim andof theextensiorof time and/or additional
paymentlaimed.If the eventor circumstanceiving riseto the claim hasa continuingeffect:

a) Thisfully detailedclaimshallbeconsideredasinterim;

b) TheContractorshallsendfurtherinterim claimsat monthlyintervals,giving theaccumulatedielay
and/or amountclaimed,andsuchfurther particularsasthe Architectmayreasonablyequire;and

c¢) TheContractorshallsenday n aldim within 30 daysaftertheend oftheeffectsresultingfrom the
event or circumstance, or within such other period as may be proposed Ggprtractor and
approvedy the Engineer.

Within 42 daysafterreceivinga Notice of aclaim or anyfurtherparticulars supporting previousclaim,

or within such other period as may be proposed by the Architect and approved by the Contractor
Architect shall respond with approval, or with disapproval and detailed comments. He may also req
any necessary further particulars but shall nevertheless give his response on the principles of the
within theaboved e y tiraegheriod.

Within theaboved e y mpeziabof 42 days theArchitectshallproceedn accordancevith Sub-Clause

3.5[Determinationsto agreeor determing(i) theextensior(if any)of the Timefor Completion(beforeor after its expiry)in
accordancevith SubClause8.4 [Extensionof Time for Completion],and/or(ii) the additionalpayment(if any)to whichthe
Contractoris entitledunderthe Contract.

11078

11079

Each Payment Certiycate shal/l include such ¢
subsantiated as due under the relevant provision of the Contract. Unless and until the particul
supplied are sufycient to substantiate the \

paymentor suchpartof theclaim ashehasbeenableto substantiate.

If the Architectdoesnotrespondwithin thetimeframed e y nehi Clause githerPartymay consider
that the claim is rejected by the Architect and any of the Parties may refer the dispute for amica
settlemenin accordancevith Clause20.3.

110710 The requirements of this Suitlause are in addition to those of any other-Slduse which may apply

1108

11081

11082

11083

to aclaim. If theContractoifails to complywith this or anotheiSubClausen relationto anyclaim, any
extensiorof time and/or additionalpaymenthalltakeaccountof the extent(if any)to whichthefailure

has prevented or prejudiced proper investigation of the claim, unless the claim is excluded under
secondparagraplof this Sub-Clause20.3.

Procuring Entity's Claims

If the Procuring Entity considers itself to be entitled to any payment undeCkuge of these
Conditions or otherwise in connection with the Contract, and/or to any extension of the Defet
Not i ycat i orProcBring Enttyd gr the Arehitect shall give notice and particulars to the
ContractorHowever noticeis notrequiredfor paymentglueunderSubClaused4.19[Electricity, Water

and Gas], under SuBlause 4.20 [Procuring Entity's Equipment &ndelssue Materials], or for other
servicegequestedby the Contractor.

The naotice shall be given as soon as practicable and no longer than 30 days after the Procuring E
became aware, or should have become aware, of the event or circumstangassgitmthe claim. A
notice relating to any extension of the Def
suchperiod.

Theparticularsshallspecifythe Clauseor otherbasisof theclaim andshallincludesubstantiatiorof the
amount and/or extension to which the Procuring Entity considers itself to be entitled in connection \
the Contract. The Architect shall then proceed in accordance witiClule 3.5 [Determinations] to
agreeor determine(i) the amount(if any) which the ProcuringEntity is entitledto be paid by the
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11111

11112

11113

11114
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Contractor, and/ or (ii) the extension (if a
Clausell.3[Extensionof De f ect s Neriodlycat i on

This amount may bé ncl uded as a deduction in the Col
ProcuringEntity shall only be entitledto setoff againstor makeanydeductionfrom anamountc e r t i
in a Payment Certiycat e, Contractor,oin aocortiaace with ghes Subl
Clause.

Amicable Settlement

Whereanoticeof aclaim hasbeengiven, both Partiesshall attemptto settlethedisputeamicablybefore
thecommencemertf arbitration.However,unlessbothPartiesagreeotherwise thePartygiving a notice

of aclaimin accordanceavith SubClause20.1aboveshouldmoveto commencarbitrationafter 60 days
from the day on which a notice of a claim was given, even if no attempt at an amicable settlemen
beenmade.

Matters that may bereferred to arbitration

Notwithstanding anything stated herein the following matters may be referred to arbitration before

practicalcompletionof theWorksor abandonmentf the Worksor terminationof the Contractby either

party:

a) Whetheror nottheissueof aninstructionby the Architectis empoweredy theseConditions.

b) Whet her or not a certiycate has been i mpro
Conditions.

c) Anydisputearisingin respectisksarisingfrom mattergeferredto in Clausel7.3andClausel9.

e) All other matters shall only be referred to arbitration after the completion or alleged completion of
Works or termination or alleged termination of the Contract, unless the Procuring Entity and
Contractoragreeotherwisen writing.

Arbitration

Any claim or dispute between the Parties arising out of or in connection with the Contract not set
amicablyin accordancevith SubClause20.3shallbey n a dettlegby arbitration.

No arbitrationproceedingshallbecommence@nanyclaim or disputewherenoticeof aclaimor dispute
hasnotbeengivenby theapplyingpartywithin ninetydaysof theoccurrencer discoveryof thematteior
issuegiving riseto thedispute.

Notwithstanding the issue of a notice as stated aboveyliteation of such a claim or dispute shall not
commence unless an attempt has in the yrst
disputeamicablywith or without theassistancef third parties.Proofof suchattemptshallberequired.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct sl
measurementgomputationstestsor valuationsasmayin his opinionbedesirablen orderto determine
the rights of the parties and assess amghal any sums which ought to have been the subject of c
includednany certiycate.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, rev
andreviseanyc e r t iogirdoa,tleeisionrequiremenbr noticeandto determineall mattersin dispute
whi ch shall be submitted to him in the same
mentornoticehadbeengiven.

The arbitrators shall have full power to open up, reviewrarelvi se any certiy
instruction, opinion or valuation of the Engineer, relevant to the dispute. Nothing shall disquali
representativesf the Partiesandthe Architectfrom beingcalledasawitnessandgiving evidencebefore
thearbitratorson any mattewhatsoever relevarnt thedispute.
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2057

258

20.6

2061

2062

20.7

2071

2072

20.8

20.9

2091

2092

20.10

NeitherPartyshallbelimited in the proceedingbeforethearbitratorsto theevidencepr to thereasons
for dissatisfactiorgiven inits Notice of Dissatisfaction.

Arbitration maybecommencegbrior to or aftercompletionof the Works. Theobligationsof the Parties,
and the Architect shall not be altered by reason of any arbitration being conducted during the prog
of theWorks.

The terms ofhe remuneration of each or all the members of Arbitration shall be mutually agreed up
by the Parties when agreeing the terms of appointment. Each Party shall be responsible for paying
half of thisremuneration.

Arbitration with National Contractors

If the Contractis with nationalcontractorsarbitrationproceedingsvill beconductedn accordancevith
the Arbitration Laws of Kenya. I n case of ar
in writing by either party tdhe other with a request to submit it to arbitration and to concur in the
appointment of an Arbitrator within thirty days of the notice. The dispute shall be referred to tt
arbitration and ynal deci si on of gagrepnentso@ancut o
in the appointment of an Arbitrator, the Arbitrator shall be appointed, on the request of the applyi
party,by the Chairmanor Vice Chairmarof any of thefollowing professionalnstitutions;

i)  ArchitecturalAssociatiorof Kenya

i) Instituteof QuantitySurveyorsof Kenya

i) Associationof Consultingengineerof Kenya

iv) Charterednstituteof Arbitrators(KenyaBranch)

v) Institutionof Engineerof Kenya

Theinstitutionwrittentoy r sy theaggrievedoarty shalltakeprecedenceverall otherinstitutions.
Arbitration with Foreign Contractors

Arbitration with foreign contractors shall be conducted in accordance with the arbitration rules of tl
United Nations Commission on International Trade Law (UNCITRAL); or with proceedings
administered by the International Chamber of Commerce (ICC) and conducted under the ICC Rule
Arbitration; by oneor morearbitratorsappointedn accordance witsaidarbitrationrules.

The place of arbitrat i onSCE;hmathé arbitrationashall e camdudcteal n
inthelanguagdorc o mmu ni c at i Sub€lauded.fLaveaddLanguage].

Alternative Arbitration Proceedings

Alternatively,the Partiesmayreferthe matterto the Nairobi Centrefor InternationalArbitration (NCIA)
which offers a neutral venue for the conduct of national and international arbitration with commitme
to providinginstitutionalsupporto thearbitralprocess.

Failure to Comply with Arbitrator's Decision

Theawardof suchArbitrator shallbey n andbindingupontheparties.

In the event that a Party fails to comply w

Party may, without prejudice to amgher rights it may have, refer the matter to a competent court of
law.

Contract operationsto continue

Notwithstandinganyreferenceo arbitrationherein,
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111 thepartiesshall continueto performtheir respectiveobligationsunderthe Contractunless
theyotherwise agreeggnd

112 theProcuringEntity shallpaythe Contractoranymoniesduethe Contractor.
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SECTION VI - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions shallu p pl ement t he GCC. Wheeprowsworsr t h
herein shallprevailoverthosein the GCC.

PartA - ContractData

Conditions SubClause Data
ProcuringEntity's nameand Headin NYERI COUNTY DEPARTMENT OF
address 9 COUNTY PUBLIC SERVICE AND SOLID

WASTE MANAGEMENT
P.O BOX 111210100 NYERI

Name and Reference No. of di q
the Contract Headingand3.1.1  |pROPOSEDBOUNDARY WALLA T GIKEU

DUMPSITE

ProjectMa n a gNam@and| o jinand3.1.1  [COUNTY ARCHITECT, PUBLIC WORKS

Address NYERI COUNTY

(N:ac’mg tra Repesedtativ| , , To beagreeduith the PROJECTMANAGER
Key Personnehames 16.9.1 To beagreedvith the PROJECTMANAGER
Timefor completion 1.1 SIX (6) MONTHS

DefectsNotification Period 1.1 SIX (6) MONTHS

Time for parties to enter into 16 Within 30 Days

contractagreement

Commencemerdate 8.1.1 To beagreedvith the PROJECTMANAGER
Timefor accesgo thesite 2.1 To beagreedvith the PROJECTMANAGER

The performancesecuritywill bein the form of
PerformanceSecurity 4.2.1 a BANK GUARANTEE in the amount 05% of
theacceptedAmountin Kenya Shillings

NormalWorking Hours 6.5 To beagreedvith the PROJECTMANAGER
Delaydamages$or theWorks | 8.7& 14.15(b) 0.05% of the Contractprice perday
Maximum amount for Delay 8.7 5% of thefinal contractprice
Damages

Conditions SubClause Data
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Total advancgpayment 14.2.1 NOT APPLICABLE
Repaymentamortizationrate
of advancepayment 14.2.5(b) NOT APPLICABLE
Percentagef Retention 14.3.2(c) 10%
Limit of RetentionMoney 14.3.2(c) 10% of the AcceptedContractAmount
PlantandMaterials 14.5(b)(i) Not applicable
14.5(C)(i) Not applicable

Minimum Amountof Interim ,
PaymenCertificates 14.6 Notapplicable
PUbI'Shmg _ source of Annualrateof threepercentag@oints(3%) abovd
commercial interest rates f 14.8 themeanlendingrateof theCentralBankinKenyg
financial chargesin case of ' of thecurrenc % avment y
delayed payment yor pay
Maximumtotal liability of the
Contractor to the Procurind 17.6 ASPERAPPLICABLE LAWS
Entity
Periodsfor submissiorof
insurance: 18.1

a. evidence of
insurance. 14days

b. Relevantpolicies l14days
Maximum amount  of
deductiblesfor insuranceof| 18.2.4(d) ASPERAPPLICABLE LAWS
the ProcuringEntity'srisks
Minimum amount of third
partyinsurance 18.3 ASPERAPPLICABLE LAWS
Theplaceof arbitration 20.7.2 Agreedbetweerparties
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SECTION VIl - CONTRACT FORMS

FORM No. 1- NOTIFICATION OF INTENTION TO AWARD

FORM No. 2 - NOTIFICATION OF AWARD - LETTER OF

ACCEPTANCEFORM No. 3 - CONTRACTAGREEMENT

FORM No. 4- PERFORMANCE SECURITY [Option 1Unconditional Demand Bank Guarantee]
FORM No. 5- PERFORMANCESECURITY [Option 2i Performance

Bond] FORM No. 6 ADVANCE PAYMENT SECURITY

FORMNo. 7 - RETENTIONMONEY SECURITY
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD OF CONTRACT

This Notiycation of Award shall be sent to each
SendthisN o t i y tothé Tendarer'@\uthorizedRepresentativaamedn the TenderinformationFormon
theformatbelow.

EORMAT
1 Fortheattentionof Tenderer'?\uthorizedRepresentative
i) Name:[insert AuthorizedRepresentativeisame]
ii) Address{insert AuthorizedRepresentative’Address]
iii) Telephonefinsert AuthorizedRepresentativetelephone/faxumbers]
iv) Email Addressiinsert AuthorizedRepresentativesmailaddress]

[[MPORTANT:insertthedatethatthisN o t i y isteahsimitiecto TenderersTheN o t i y mustbesantn
to all Tenderers simultaneousiyhismean®nthe samedateandascloseto thesametimeaspossible.]

2. Dateof transmission[email on[datd (localtime)

ThisNo t i y @ssenthy (Nameanddesignatiof

3. Not i yvofAwaido n

i) ProcuringEntity: [insert thenameof the Procuring Entity]

ii) Project:[insert nameof project]

iii) Contractitle: [insertthenameof the contract]

iv) ITT No: [insert ITT referencenumberfromProcuremen®lan]

ThisNot i y ofénteitiontoAwar d ( Not i yyoadf duraecisionto awardtfeak®vecontract.
ThetransmissiorofthisN o t i y beginstheStandstillPeriod.Duringthe StandstillPeriod,youmay:

4. Requesa d e b r relatipntagtheévaluationof your tender by submitting a
Procurementelated Complainin relationto the decisionto awardthe contracts.

a) Thesuccessfulenderers

i)  Nameof successful'ender

i)  Addressfthesuccessfulender

i)  Contractpriceof thesuccessfulenderKenyaShillings (@in

words)
b) Thereasongor yourtenderbeingunsuccessfudreasfollows:
c¢) OtherTenderers

Namesof all Tenderershatsubmitteda Tenderlf theTender'pricewasevaluatedncludetheevaluatedoriceas
well asthe Tendepriceasreadout.



SNo  |[Name of Tender Tender Price  [Tender’s evaluated |One Reason Why Not Evaluated
as read out price (Note a)

o =] o o] =

(Notea) StateNEif notevaluated
5 Howtorequesad ebr i eyng

a) DEADLINE: Thedeadinetorequestd e b r iexpiyesagnidnighton[insertdatd (local time).

b) Youmayrequestid e b r iingejatiogto theresultsof the evaluationof your Tender If youdecide
torequest a debrieyng your written request mu s t
Not i y oféntentianto Award.

C) Providethecontracthame yeferencanumberhameof the Tenderergcontactdetails;andaddresshe
requesford e b r iasfollaws

i) Attention:[insertfull nameof person|f applicablg

ii) Title/position:[inserttitle/position

iii) Agency:[insertnameof Procuring Entity]

iv) Emailaddressfinsertemailaddres$

d) If yourrequesforad e b r iiseegeivayl withirthe3 Daysdeadlinewewill providethed e br i e y n
within yve (3) Business Days of receipt of your
period, the Standstil/ Period shall be egrovidedhltl e d

this happenswe will notify youandc o n ythedatethatthe extendedstandstillPeriodwill end.

e) Thed e b r imaybeairgwriting, by phone video conferencesall or in personWeshall promptly
adviseyouin writing howthed e b r i e yakepglaceainldl c thedateandtime.

f) | f the deadline to request a debrieyng has
wewill providethed e b r iassgonagpracticableandnormallynolaterthany f t (@5 Daysfrom thedate
of publicationof the ContractAward Notice.

6. How to makeacomplaint?

a) Period: Procurementlated Complaint challenging the decision to award shall be submitted by
midnight,[insertdatq (localtime).

b) Providethe contracthame referencanumbernhameof the Tenderercontactdetails;andaddresshe
ProcurementelatedComplaintasfollows:

i) Attention:[insertfull nameof person|f applicablg

ii) Title/position:[inserttitle/ positior]

iii) Agency:[insertnameof Procuring Entity]

iv) Emailaddressfinsertemailaddres$

C) At this point in the procurementprocess,you may submit a Procurementelated Complaint
chall enging the decision to award the contract.

beforemaking this complaint. Your complaint must be submitted within the Standstill Period and received by
usbeforethe StandstilPeriodends.
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d) Furtherinformation:Formoreinformationreferto thePublicProcuremenandDisposalsAct 2015
andits Regulations availabligom theWebsitewww.ppra.go.ke

You shouldreadthesedocument®eforepreparingandsubmittingyour complaint.

e) Therearefour essentiatequirements:

i) You must be an 'interested party'. In this case, that means a Tenderer who submitted a Tende
in thistendering procesandis therecipientofaN o t i y oféntentianto Award.

ii) Thecomplaintcanonly challengehedecisionto awardthe contract.

iii) Youmustsubmitthe complaintwithin the periodstatedabove.

iv) You must include, in your complaint, all of the information required to support your
complaint.

7. StandstillPeriod

i) DEADLINE: TheStandstillPeriodis dueto endatmidnighton[insertdatg (localtime).

ii) The Standstill Period laststen (14) Days after the date of transmissiorof thisNot i y ofat i or
Intentionto Award.

iii) TheStandstillPeriodmaybeextendedasstatedn paragraptsection5(d) above.

If youhaveanyquestionsegardinghisN o t i y pleasedo wothesitatdo contact
us.Onbehalfof the Procuring Entity:

Signature;

Name;

Title/position:

Telephone;
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FORM NO 2: LETTER OF AWARD

[letterhead paper of thBrocuring Entity]
[date]

To: [nameandaddressof the Contractor]

Thisisto notify youthatyour Tenderdateddate] for executiorof the[nameoftheContractandi d ent i y c a
number, as given in the Contract Dafa} the Accepted Contract Amoufgmoun tin numbersand words]
[name of currency] as corrected and modiyed in accordanc
acceptedy...........oeeeeiiiiii e (nameof Procuring Entity).

You arerequestedo furnishthe Performanceéecuritywithin in accordancevith the Conditionsof Contract,

using, for that purpose, one of the Performance Security Forms included in Section VIII, Contract Forms, ¢
theTenderDocument.
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FORM NO 3: CONTRACT AGREEMENT

,,,,,,,,,,,,,,,,,,,,,,,

THISAGREEMENTmadethedayo f e e é ééeéée@.0ééeééhet weeneeeééeeeé:
géeeceéecéecéeceéece. . oféececéecéecéccecece(bereinafter fit he
Procuring

Ent i dfthednepart,and of

(hereinafter Athe

theotherpart:

WHEREAS the Procuring Entity desires that the Worksknownas
shouldbe executedby the Contractor,and hasaccepteda Tenderby the Contractorfor the
executionandcompletiorof theséWorks andheremedyingof anydefectstherein,

TheProcuringEntity andthe Contractoragreeasfollows:

1 In this Agreement words arekpressions shall have the same meanings as are respectively assigned t
them in the Contraatocumentseferredto.

2. The following documents shall be deemed to form and be read and construed as part of this Agreeme
This Agreemenshallprevail overall other Contractlocuments.

a) TheNot i y ofawardo n

b)  theFormof Tender

c) theaddendaNo 0 s (if any)

d) theSpecialConditionsof Contract

e) theGeneralConditionsof Contract;

f) theSpeci ycati ons

g) theDrawings and

h)  thecompletedSchedulesndanyotherdocumentgorming partof thecontract.

3. In consideratiorof thepaymentgo bemadeby the ProcuringEntity to the Contractorass p e cin thie d
Agreement, the Contractor here by covenants with the Procuring Entity to execute the Works and t
remedydefectghereinin conformityin all respectsvith the provisionsof the Contract.

4.  The Procuring Entity here by covenants to pay the Contractor in consideration of the execution an
completion of the Works and the remedying of defects thethénContract Price or such other sum as
may become payable under the provisions of the Contract at the times and in the manner prescribed
the Contract.

INWITNESSwhereof thepartieshereto havecausedhis Agreemento beexecutedn accordancevith
theLawsof Kenyaontheday,month andyears p e ¢ abgve.d

Signedandsealed by (for the ProcuringEntity)

Signedandsealed by (for theContractor).
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FORM NO. 4 - PERFORMANCE SECURITY
[Option 1 - Unconditional DemandBank Guarantee]

[Guarantorletterhead]
B e n e y dinsartrnameandAddressof Procuring Entity]
Date: [Insert dateofissue]

Guarantor: [Insert nameandaddresof placeofissue,unlessndicatedin theletterhead]

1 Wehavebeeninformedthat (hereinafter
called"the Contractor")hasenterednto ContractNo. dated
with (nameof Procuring Entity) (the Procuring

Entityast h e B e n @nthe exacutippf,
(herein aftercalled"the Contract").

2. Furthermorewe understandhat,accordingto the conditionsof the Contract,a performanceguaranteés
required.

3 At the request of the Contractor, we as Guar a
any sum or sums not exceeding iratan amount ofi words),' such sum being payable in the types
and proportionsof currencies inwhich the Contract Price is payable,upon receiptby us of the
Beneyciary's complying demand suppor demdndisglf t h
or in a separate signed document accompanying or identifying the demand, stating that the Applicant
in breach of its obligation(s) under the Cont
groundsfor your demandor thesumspe ¢ i therein.

,,,,,,

4. Thisguaranteshallexpire,nolaterthart heé é ééé é . of ®a ¢ é.,..2° andanydemand
for paymentunderit mustbereceivedby usattheo f yirdieated aboven or beforethatdate.

5. The Guarantor agrees to a eimae extension of this guarantee for a period not to exfsieanonths]
[one year],i n response to the Beneyciary's written
presentedo the Guarantobeforethe expiryoftheguar ant ee. 0

[Nameof AuthorizedO f y csigraature(sandseals/stamgs

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from
they n arbduct.

‘TheGuarantorshallinsertan amountrepresentinghe percentagef the AcceptedContractAmounts p e ¢ i thed etterof Acceptancelgssprovisional
sumsijf

any,anddenominateeitherin thecurrencyof theContractor a freelyconvertiblecurrencyacceptabléotheBe ney ci ar y .

“Insert the date twentgight days after the expected completion date as described in GC Clause 11.9. The Procuring Entity should note that in the
event of an extension of this date éompletion of the Contract, the Procuring Entity would need to request an extension of this guarantee from the
Guarantor.Suchrequestmustbein writing and mustbe madeprior to theexpirationdate establisheih theguarantee.
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FORM No.5- PERFORMANCE SECURITY

[Option 2i PerformanceBond]

[Note: ProcuringEntitiesare advisedo usePerformancesecurityi Unconditional Deman&ankGuarantee
insteadof PerformanceBond dugod i f y dnwdlvedin eadling Bondholderto action]

[Guarantor letterheador SWIFT i d e n tcddg] e r
Beneyciary:

[insert name and Address Bfocuring Entity
Date: [Insert dateof issue]
PERFORMANCE BOND No.:

Guarantor: [Insert nameandaddressof placeofissueunlesdndicatedin theletterhead]

1. By this Bond as Principal (hereinafter called At he
Contraaod or 0) ] asSurety(hereinafter
calledi t 8 e r e arghéldandy r ndoyndunto ] as Oblige (hereinaftercalled
fi t ArecuringkE n t iirttheanjountof for the paymentof which sum

well andtruly to bemadein thetypesandproportionsof currenciesn whichtheContractPriceis payable,
the Contractor and the Surety bind themselves, their heirs, executors, administrators, successors &
assignsjointly ands e v e r a | bythesepsesemd. y

2. WHEREASthe Contractorhasenteredinto a written Agreementwith the ProcuringEntity datedthe

day of ,20 , for

in accordancevith thedocumentsplans,s p e ¢ i y andamendmestthere

to, which tothe extent here in provided for, are by reference made part here of and are here in afte
referredto asthe Contract.

3. NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly and
faithfully performthesaidContract(includinganyamendmentthereto) thenthis obligationshallbe null
andvoid; otherwiseijt shallremainin full forceandeffect. WhenevetheContractoshallbe,anddeclared
by the Procuring Entity to be, in default under the ContractPtbeuring Entity having performed the
Procuringentity'sobligationghereunder the Suretymaypromptlyremedythedefault,or shallpromptly:

a) CompleteheContractin accordancsvith its termsandconditions;or

b) Obtain a tender or tenders fromual i yed tenderers for submis
completing the Contract in accordance with its terms and conditions, and upon determination by th
Procuring Entity and the Surety of the lowest responsive Tenderers, arrange for a Contesart betw
such Tenderer, and Procuring Entity and make a variable as work progresses (even though the
shouldbeadefaultor asuccessionf defaultsundertheContractor Contractof completionarranged
under this paragraph) sufycient funds to pa\
Price; but not exceeding, including other costs and damages for which the Surety may be liabl
hereundertheamountetforthin they r matagraptinereofThetermfi B a | @f thetCentractPr i c e , ¢
as used in this paragraph, shall mean the total amount payable by Procuring Entity to Contractc
underthe Contract|esstheamountproperlypaidby Procuring Entityto Contractor;or

¢) Pay the Procuringentity the amount required by Procuring Entity to complete the Contract in
accordancsvith its termsandconditionsup to atotal notexceedingheamount otthis Bond.

4. TheSuretyshallnotbeliable for agreatersumthanthes p e c pegakydf thisBond.

5. Any suitunderthis Bondmustbeinstitutedbeforetheexpirationof oneyearfrom thedateof theissuing
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oftheTakingOverC e r t i Nocighttofeactionshallaccrueonthis Bondto or for theuseof anyperson
or corporation other than the Procuring Entity named here in or the heirs, executors, administrators
successorandassignof the Procuring Entity.

6. Il n testi mony whereof, the Contractor has here
caused these presents to be sealed with his corporate seal duly at tested by the signature of his le
representativethis day of 20 .

SIGNEDON onbehalf of
By in thecapacityof

In thepresencef

SIGNEDON on behalfof
By in thecapacity of
In thepresence of
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FORM NO. 6 - ADVANCE PAYMENT SECURITY

[DemandBank Guarantee]
[Guarantorletterhead]

Beneyciary: [Insert name and Address of
ProcuringEntity] Date: [Insert dateofissue]
ADVANCE PAYMENT GUARANTEE No.: [Insertguaranteeaeferencenumber]

Guarantor: [Insertnameandaddressof placeof issueunlessndicatedin theletterhead]

1. Wehavebeeninformedthat (her ei naf tCeorn tcradiatteudrediintoh e
ContractNo. dated with  the Beneycifar ythe execution of

(Hereinaftercalled"theContract").

2. Furthermorewe understandhat,accordingo theconditionsof the Contractanadvancgaymenin thesum
(in words ) is to be made againstan advancepayment

guarantee.

3. At therequesbf the Contractorwe asGuarantorhereby irrevocablyundertakdo paytheBe ney ci ar
any sumor sumsnot exceedingn totalanamountof (in words )
uponreceiptbyusoft he Beneyci ar y' supporiedyghey e may ciatanept, ds
whether in the demand itself or in a separate signed document accompanying or identifying the deman
statingeitherthatthe Applicant:

a) Hasusedheadvancgaymentor purpose®therthanthecostsof mobilizationin respecbf theWorks;
or

b) Has failed to repay the advance payment in accordance with the Contract conditions, specifying the
amountwhich the Applicanthasfailed to repay.

4. A demandunderthis guaranteenay be presentecsfrom the presentatioio theGuarantoofac e r t i y c ¢
from the Beneyciary's bank stating that the a
Contractormonits accounnumber at

5. The maximumamountof this guaranteeshall be progressivelyreducedby the amountof the advance
paymentrepaidby the Contractorass p e c in gopiebof interim statement®r paymentc er t i yc at
whichshallbepresentedo us. This guaranteshallexpire,atthelatest,uponourreceiptof acopyof the
interim paymentc e r t iingicatngtieat ninety (90) percentof the AcceptedContractAmount,less
provisionalsumshasbeenc e r tfar gagntentor onthe day of 2.7
whicheveris earlier. Consequentlyany demandor paymentunderthis guaranteenustbereceivedby
usatthiso f y ¢ e befone thatlate.

6. The Guarantor agrees to a dimae extension of this guarantee for a period not to exfgednonths]
[one year],i n response to the Beneyciary's wriketen
presentedo the Guarantobeforethe expiry oftheguarantee.

[Nameof AuthorizedO f y csigreature(spndseals/stamgs

Note: All italicized text (including footnotes)s for usein preparingthis form and shall be deleted
fromthey n product.
‘The Guarantor shall insert an amount representing the amount of the advance payment and denominated either in the theradegirafe payment as
S p e cinthe€antract.

“Insert the expected expiration date of the Time for Completion. fwaifihg Entity should note that in the event of an extension of the time for
completion of the Contract, the Procuring Entity would need to request an extension of this guarantee from the Guatanégueaionust be in
writing and mustbe madeprior to theexpirationdateestablishedn theguarantee.
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FORM NO. 77 RETENTION MONEY SECURITY
[DemandBank Guarantee]

[Guarantorletterhead]
Beneyciary: [Insertnameand Addressof ProcuringEntity]

Date: [Insertdateofissue]

Advancepaymentguaranteeno. [Insert guaranteaeferencenumber]

Guarantor: [Insert nameandaddresf placeofissue,unlessndicatedin theletterhead]

1. Wehavebeeninformedthat [insert nameof Contractor,whichin the caseof a
joint ventureshall bethenameof thejoint venture](hereinafteicalled"the Contractor)hasentered
into ContractNo.

[insert referencenumberof thecontract] dated with the

B e n ey ¢oitleeexgcutionof [insert name of

contractandbrief description oWorkg (hereinaftercalled"the Contract").

2. Furthermorewe understandhat,accordingto theconditionsof theContracttheB e n e y retairssr y
moneysupto thelimit setforth in theContract( i tRétentionMo n e warathatwhentheTaking
Over Certiycate has been issued under the Con
been certiyed f or [ippseythesecond hatoftthe Retanyion oney] iotd be
madeagainsta RetentiorMoneyguarantee.

3. At the requestof the Contractor,we, as Guarantor,herebyirrevocably undertaketo pay the
Beneyciary any sum Or sums [naoatseexcaendiumg iim tyc
([insert amountin words ) ‘uponreceiptby usoftheB e n e y cconglyingdemands
supported bythe B e n e y c staeementwbketherin the demanditself or in a separate
signed document accompanyiogidentifying the demandstating that the Contractors in
breachof its obligation(s)underthe Contract,without your needingto proveors howg r mund 6 s
your demand othe suns p e c theyeand

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a
c er t frgmdcheB een e y dhankstatngtimttheseconchalf of the RetentionMoneyasreferred
to abovehasbeencreditedto the Contractoron its accounnumber at [insert name
andaddresof Ap p | i lmaakpt 6 s

2

5. Thisguaranteshallexpirenolaterthanthe.................... Dagf................... 2.0 , andanydemand
for payment undeit must be receivedy usattheo f yirdieatedaboveon or beforghatdate.

6. TheGuarantormgreedo aonetime extensiorof thisguarantedor aperiodnotto exceedsix months]
[oneyear],i n response to the Beneyciary's written
presentedo the Guarantobeforethe expiry of theguarantee.

[Nameof AuthorizedO f y csigraturg(spndseals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted
fromt h e pyoduatl

‘TheGuarantorshallinsertanamountrepresentingheamountof thesecondalf of the RetentiorMioney.
’Insert a date that is twensight days after the expiry of retention period after the actual comphgienof the contract. The Procuring Entity
shouldnotethatin the eventof an extensiorof this datefor completionof the Contract,the Procuring Entity would needto requestan extension
ofthisguarantedromthe Guarantor.Suchrequesimustbein writing andmustbemadeprior to theexpirationdateestablishedn theguaranty
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PART Ill - WORKS REQUIREMENTS
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SECTION VIII T SPECIFICATIONS AND BILLS OF QUANTITIES

A. SPECIFICATIONS

C.

Notesfor preparingSpeci ycati ons

1 Speciycations must be drafted to pr estamdards ofa ¢
materialsandworkmanshigfor tendererso respondealisticallyandcompetitivelyto therequirements
of the Procuring Entity and ensure responsi Ve
materialsplant,andothersupplieso be permanentlyncorporatedn the Worksbe new,unusedpf the
mostrecentor currentmodels andincorporatingall recentimprovementsn designandmaterialsunless
provided otherwise in the Contract. Where the Contractagsigonsible for the design of any part of
the permanentWorks,theextentof his obligationsmustbe stated.

2. Speci y dran previous similar projects are useful and may not be necessaryto re-write
s p e c i yforaveryWorksContract.

3 There are considerable advantages in standard@iagn e r a | S p ®rcrépgtiiva Works ins
recognized public sectors, such as high ways, urban housing, irrigation and water supply. The Gene
Speciycati ons s h owodrkehanship,ymaterialaand equipmenscenen®nlydnivolved
in constructionsalthoughnot necessarilyo beusedin aparticularworkscontract Deletionsor addenda
shouldthenadaptheGeneralS p e ¢ i Yy to thapart@ulagWorks.

4 Care mustbetakenthr af ti ng Speciycations to ensure t he
standards for materials, plant and workmanship, existing Kenya Standards should be used as much
possible ptherwiserecognized internationatandardsnayalso beused.

5. The Procuring Entity should decide whether t
be permitted. Alternatives are appropriatein caseswhere obvious (and potentially less costly)
alternativesarepossibleto thetechnicalsolutionsindicatedin tenderdocumentgor certainelementof
theWorks,taking intoconsideratiorthe comparativespecializechdvantagef potentialtenderers.

6. The Procuring Entity should provide a description of the selected parts of the Wirksopropriate
reference to Drawings, Speciycations, Bills
thatthealternativesolutionsshallbe at leaststructurallyandfunctionallyequivalento the basicdesign
parameterandSpecinscati o

7. Suchalternativesolutionsshallbeaccompaniedby all information necessarfpr acomplete evaluation
by the Procuring Entity, including drawings,
of prices, proposedconstructionmethodology,and other relevant details. Technical alternatives
permitted in this manner shall be considered by the Procuring Entity each on its own merits an
independently of whether the tenderer has priced the item as described in the Procuringl&sitty's
includedwith thetenderdocuments.

A. SITE CLEARANCE
All grass, vegetable matter etc., must be removed from or burned on site at the commencement of the contr
overareasas
directedby the Architect.

B. WHITE ANT-INSECTICIDE TREATMENT
TheContractor must destroy any white antés nests

distance of 20 metres from the buildings externally and take out and destroy queen ants, impregnate holes
tunnelswith approvednsecticidesandbackfill with hardmaterialsvell rammedandconsolidated.

EXCAVATION
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i. Theexcavationareto be executedo thewidthsshown orthe Drawings,andto the
depth below existing ground levels as directed by the Architect in ordebttin satisfactory
foundations. If the contractor excavates to any widths or depths greater than those shown on the
drawingsor asinstructed bythe Architecthe shallat his own expensdill in suchwidths or depthsof
excavatiorbeyondthatinstructedor shownwith concreteo thesatisfactiorto theArchitect.

ii. Levelandram bottomsof all excavationgo receiveconcreteform steppingsf necessargr directed
to allow for sloping groundandwell waterexcavationdeforepouring concrete.

iii. The contractor shall report to the Architect when secure bottoms to the excavations have been
obtained. Any concrete of other work executed before the excavations have been inspected anc
approved shall, if so directed, be removed and new work substitutethafexcavations gave been
approvedll atthec o nt r axpense.r 0 s

vExcavations made below required | evels shal/l
expense.

D. ROCK
(a) Definition
Rock is defined as any material met within &xeavations which is of such size or position that it can only
beremovedoy meansof wedgescompresseadir plant,or otherspecialplantandthe Architectsopinionshall
befinal.

(b) Other materials to betaken with normal excavations

Excavations in any material such as compacted murram, soft tuff, stiff clay or similar materials which in the
opinion of the Architect can reasonably, be removed by pick, excavator or similar, means will be deemed to
beincludedin thepricesof normalexcavation.

E. HARDCORE FILLING

Hardcorefor filling under floorsetc.,shallbe goodhard stoneballastor quarrywaste(not magadior similar

softstone)otheapprovalof the Architectbrokento passnotgreateithana 150mmring or to be 75%
of thefinishedthicknesof thelayersbeingcompactedvhichevetis thelesserandgradedo containsufficient
smaller pieces to fill all voids so that it can be thoroughly compacted. The filling is to be laid in layers each
of a consolidated thickness mmtceeding 225mm and well watered and compacted by hand of mechanical
tampersThetop surfaceof thehardcore shalbelevelledor gradedo falls asrequiredandblindedwith a 75
mmlayerof similar materialfinely crushedandwell rolled andwateredmmediatelybeforeconcretds laid.

F. FILLING OBTAINED FROM THE EXCAVATIONS
Filling obtained from surplus excavated materials is to be free from all weeds, roots, vegetable or other
unsuitablenaterialsandis to befilled in layerseach ohotmorethan225mmfinished thickness. Eadhyer
to bewell wateredandconsolidated beforihe subsequenayerisfilled in.

G. MATERIALS FOUND IN THE EXCAVATIONS
No sand, aggregate or other materials found in the excavations is to be used in theitlvodtghe written
permissiorof the Architect.

H. INSECTICIDE /ANTI-TERMITE TREATMENT
Thetopsurfaceof all filling shallbetreatedwith anapproved:hemicaltreatmentappliedin accordancevith
the manufacturers printed instructions. Hpproved specialist treatment shall include a ten year guarantee
againstermites.

I. PROTECTION OF PIPES,CABLES ETC.
Before commencingworks which include excavationsor ground levelling by manual or mechanical
excavation the contractor shall at kigpense ascertain in writing from the Post Office, K.P. & L. Co. Ltd.,
E n g i nDemartn@esfwater& sewerssection)andall otherpublicbodiescompaniegandpersonsvho may
be affected, the positions and depths of their respective ducts, cables m@apesand appurtenances.He
shallthereuporsearchfor and locate such services.
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The contractor shall at his own expense effectually prop, protect, underpin, alter, divert, restore and make
good as may be necessary all pipes, cabteducts, poles or wires and their appurtenance disturbed or
damagediuringthe progresof theworks,or in consequencthereof.

Except that such services as required to be removed or altered by virtue of the layout of the permanent wor
and not themanner in which the work is carried out, shall be so removed or altered at the expense of the
Employer.Thecontractorshallbeliable for the costof repairsto anyservicesdlamagedasa resultof carrying

out the works and shall further be liable fany damage which may be shown during the period of
maintenancep havearisenthroughthe executionof theseworks.

The rates for excavation, including excavation in rock, must include for trimming, levelling and preparing
bottomsandall facesto receiveconcretegtc.,andfor andextraexcavatiorrequiredfor plankingandstrutting.

Prices shall include for excavating in any material encountered unless specifically otherwise described,
handling, etc., of extra bulk after excavating, or beforesalitiating, any extra excavation required for
formwork or planking and strutting, circular work, grubbing up any old drains, roots, etc., that may be
encountered, for trimming sides and levelling and ramming bottoms, forming steppings and trimming
excavaton or filling of embankmentandbattersasrequired.

In his price for the item, keep excavations free from all water, the contractor shall allow and make provision
for keepingthewhole of thework thoroughlydrainedandclearof waterbelowthe lowestlevel of anypartof
them so long as may be required and if considered necessary by the Architect, continuously day and nightb
petrolor handpumpsor othermechanicabppliancespipes,chutesdamsmanholessumpsdiversionsorany
othermeansecessarjor thepurposeWaterpumpedrom thetrencheshallbeallowedto run downtheroad
channels but shall be conveyed to the nearest surface water sewer, ditch or river through troughs, chutest

pipes.

J. RATES OF DISPOSAL
Rates of disposal of excavated material are to include for the selection of spoil as it arises and for all double
handlingandre-excavatiorfrom spoil heapsot specificallyorderedby the Architect.

K. POLYTHENE SHEETING
Polythene sheeting shall be 1000 gauge or as described obtained from an approved manufacturer. Joints
sheetingshallbetreblefoldedwith 150mmfold andtapedat300mmintervalswith 50 mmwide blackplastic
adhesive tape as manufactured by sellotape limited. The sheeting shall not be laid loose with sufficient
wrinklesto permitshrinkageupto 15%.

L. GRASSEDAREAS
Areasto begrasseahallbe clearedof all debrisandrootsanddugup to adepthof 300mm. Whereoutcrops
of rock ormurram occurthesewill becoveredwith suitablesoil to adepthof 150mm.

PART FOUR - CONCRETE WORK SPECIFICATIONS
CONCRETE WORK

A. BENDING SCHEDULES
The Engineer will issue bar bending schedules in accordance with BS 4466. The Contractor should checl
these against the drawings before any cutting bending or construction involving the schedule is started. Any
discrepancy should beeported to the Engineer immediately for his clarification. The contractor shall be
responsibldéor anydelaysor additionalwork causedsolely by hisfailureto checktheschedules.

B. APPROVALS

Well before construction commences the Contractor shall stpphe Engineer for his approval details of
his proposedlayouts of concretingplant and on site workshop; details of formwork systemsand the
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construction devices, e.g., cranes, chutes, scaffolding, which he proposes tahsetiarctural work. The
informationis to besufficiently detailed teenablehe Engineetto approveor otherwise.

TheContractorshouldnotethatfurtherapprovalsarerequiredby the Specificatiorbeforeconstructiorstarts.
Thecontractoiis wholly responsibldor obtainingtheseapprovalsandno claim for delayswill beentertained
dueto thecontractordailure to obtain suchapprovalsn adequatéime.

MATERIALS

C. CEMENT
Cement, unless otherwise specified, shall be ordinary Poitantent complying with BS12. The contractor
shallobtainama n u f a cdrtificateof téstin accordancevith theappropriatestandardor eachconsignment
of cementdeliveredo thesiteandshallimmediatelyforwardcopiesof thesameo the Engineerfor hisretention.

Notwithstanding the manufacturerods certificate t
besampledandtested Any batchsotestedwhich fails to complywith this specificationwill berejected.

All cement shall be delivered to the site in the original sealed bags of the manufacturer or in approved bu
containers.

Cement, unless delivered in bulk, shall be stored in a weatherproof shed, the floor of which shall be raised
least 150 mm above thground to allow free air circulation. Cement delivered in bulk shall be stored in a
weatherproosilo. All cementshall atall timesbe protectedrom deterioration.

Each consignment of cement shall be kept separate, identified and used in order iof. ddive/o types of
cementshall beused incombination.

Any cement which upon inspection is considered by the Engineer to have deteriorated in any way will b
rejected.

D. AGGREGATES OF CONCRETE
Aggregates for concrete shall, unless otherspecified, be aggregates from natural sources complying with
BS 882. Additionally, the flakiness index when determined by the sieve method described in BS 812 shall n
exceed 35 for any size of concrete aggregate. Fine aggregate within or firesribahof BS 882 shall not be
used.

When tested for soundness in accordance with ASTM Test-Z3&e loss of weight after 5 cycles shall not
exceed percenfor anyaggregate.

Aggregate which is potentially reactive when tested in accordance witiMA%EEt C28971 for the alkali
aggregateeactionshall notbeused.Thestandardor acceptanceeingthattestshallplot to theleft of thesolid
whichis shownin figure 2 of thetest standard.

Well before any concreting work, the Contractor shaflvard to the Engineer for approval details of his
proposedsourceof supplyof aggregatgiving theaggregatgroupclassificationandtypical physicalproperties
asrequired byBS 882.

TheContractoshallprovidethe Engineemwith acertificatefor his retentionshowingthatall aggregateegularly
complywith therequirement®f his Specification.

The Engineer may require that any aggregate be tested for soundness in accordance with ASTM- T&8st C88
beforegiving approvatto anyproposedourceof supply. TheEngineemmayrequirethatanyaggregatéetested
for potentialreactivityin accordancevith ASTM TestC28971.

Notwithstanding any certificate of compliance, the Engineer may at any time require thagjgegate

deliveredo thesitebe sampledandtested Any aggregatsotestedwhichfails to complywith this specification
will berejected.
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Coarseaggregatshallbedeliveredreadyscreenedr screenean site separatmominalsinglesizeswithin the
limits givenin BS882.

Aggregatesf different sizesof typesshall be storedin differenthoppersor different stockpilesor approved
well drained pavedreaswvhich shallbe separatedrom each other.

Stockpilesshallbeprotectedagainsicontaminatiorfrom anysource.

Any aggregate which has become contaminated or which does not conform with the above requirements me
berejected by th&ngineer.

E. WATER FOR USEWITH CEMENT
Waterfor usein mixing with cemenbr for curingconcreteshallbefrom anyapprovedsourceglean freshand
freefrom organicandotherdeleteriousnatter.

TheEngineemayrequirethatanywaterbesampledandtestedoy themethodgivenin BS3148.Waterfailing
thecriteriagivenin theappendixo BS 3148will berejected.

Water for use in mixing with cement shall neither be hotter than 25 degrees centigrade (77 degrees fahrenhe
nor colderthan5 degreegentigradg41 degreefahrenheitpatthetime of mixing.
11

F. STEEL ROD REINFORCEMENT
Steelrod reinforcemenshallconsistof:

a. Mild steelbar complyingwnith BS 44490r KS 02-22

b. Hotrolled highyield barscomplyingwith BS 4449.

c. Coldworkedhighyield barscomplyingwith BS 4461asdescribedn thedrawing.
Wherecoldworkedhighyield barsareto beusedtheseshallbethermalmechanicallytwistedandNOT square
twistedbarsformedby atorsioncontrolled process.

The contractor shalll obtain a manufactureroés cer
each steel bataelating to reinforcement delivered to site and shall immediately forward copies of the same tc
the Engineeffor his retention.

Where hot rolled high yield deformed bar are to be used the results of bond tests to ASTI| O8ihg
concreteof thesamequality asthatto beusedin theworks,shallbeforwarded tahe Engineer.

Notwithstanding the manufacturerdéds certificate,
the site be sampled and tested. Any reinforcement so sampled atwésth fails to comply with this
specificationwill berejected.

All reinforcement shall be stored in clean conditions in an orderly manner to the satisfaction of the Enginee
suchthatthebatchto whicheachpiecebelongscan beaeadilyidentified.

G. STEEL FABRIC REINFORCEMENT
Steelfabricreinforcemenshallbeelectricallycrossweldedsteelmeshreinforcementomplyingwith BS 4483
andof thesizeandweightspecifiedand madef wire to B.S.4482.

H. TYING WIRE
Tying wire for fixing reinforcemenshallbeeither:
(@) No. 16 gaugesoftannealedron wire, or
(b) No. 18gaugestainlessteelwire.

.  SPACERS
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Spacers block required for ensuring that the reinforcement is correctly positioned shall be asprsaibks
consistentvith their purposepf a shapeacceptanceo the Engineeranddesignedsothattheywill notoverturn

when the concrete is placed. Unless otherwise approved they shall be made of concrete with 10 mm maxim
aggregatesizeandmix proportionsto produceghesamestrength asheadjacentoncrete.

Wire shall be cast in the block for the purpose of typing it to the reinforcement. Spacer block of concrete she
notbeused untilatleast7 daysold.

J. ADMIXTURES
No admixtures or cements containing additives shall be used in concrete unless specified or approved by 1
engineer . Such approval wi || not be given unl es.
guality of theconcretewill result.

K. WALL TIES

Walll Tiesbetweerconcreteandadjoiningblock or blockwalling shallbefi A b b sfoysandanchorsassupplied
by Abbey Buildingsupplies.td or similarapproved.

L. JOINT FILLERS
Joint fillers unless ot her masaefactaueeddshbygl Expanct
andplacedin accordanceviththema n u f a dnstwatians. 6 s

M. JOINT SEALANTS

Jointsealants shable asdescribedn thedrawingsandapprovedy the Engineer Sealanshallbeusedstrictly
in accordancevith thema n u f a dnstwatians. 6 s

N. HOLLOW CLAY POTS

Potsshallbeburntclay blocksconformingto BS 3921or similar approvedTheyshallbetrueto shapeandfree
from cracksor distortion.

O. WATER STOPS

Water stopsainless otherwise stated shall be. Sika water bar. As manufactured by Sika International or simile
approvedandplacedand jointedn accordanc&ith thema n u f a dnstuatians. 6 s

WORKMANSHIP
P. FIXING STEEL REINFORCEMENT

Reinforcement shall be bent acately in accordance with BS 4466 to the shape and dimensions shown in the
schedulesAll reinforcemenshallbebentattemperatures therangeof 5 and100 degreesentigrade.

Cold worked or any high yield bars shall not be straightened oralgaim once having been bent. When it is
necessaryo bendmild steelreinforcementlreadycastin theconcreteheinternaldiameterof suchbendsshall
benotlessthantwice the diameterof the bar.

No welding of reinforcement shall be carried without the approval of the Engineer. All reinforcement shall
at the time of concreting be free from mud, oil mortar droppings, loose rust, paint grease, mill scale or oth
deleteriousstill i b | fuoe the mill shallnotbeused.

All reinforcement shall be fixed in the position shown on the Drawings by the adequate use of spacers, tyit
wires, chairs,stoolsetc.,andshallbesomaintainedduringthe concreting operations.
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Lapsin reinforcemenshallbewhereindicatedonthe Drawingsor approvedy the EngineerUnlessotherwise
indicated the minimum lap length for rod reinforcement shall be 40 diameters and for mesh reinforcement tw
completemeshes.

A steel fixer shall be in attendance at all times wb@mcreting is in progress to correct any errors, omissions
or movementin thereinforcement.

In severe test conditions reinforcement shall be shaded from direct sunlight and hosed down with clean wa
prior to concretingo keepthereinforcemenbelow25degreesentigradd 77 degrees-ahrenheit).

(a) NominalConcreteCoverto Reinforcement

Unlessotherwisedirectedthenominalconcretecoverto steelreinforcingbars(includinglinks anddistribution)
in anyface shalbe=

Foundationggainskearthface 75mm
Foundatioragainsblinding 50mm
Columns(mainbars) 40mm
Slabsandstairs 20mm
Wall (mainbars) 20mm

Thetoleranceon placingof barsachievenominalcoverl5mm
Q. FORMWORK

Formwork shall include all temporary permanent forms required for forming the concrete, together with
all temporaryconstructiorrequiredfor their support.

All formwork shallbe so constructedhatthereshallbenolossof materialfrom theconcrete After hardening
the concrete shall bie the position and of the sample, dimensions, and surface finish described in this
specificationor on theDrawings.

1. General Specifications
Whereinternalmetaltiesarepermittedtheyor theirremovablepartsshall beextractedvithoutdamageo the
concrete and the remaining holes filled with mortar. No permanently embedded metal part shall have less
coverthan thaindicatedfor adjacensteel reinforcement.

Whenholesareto be providedin formworkfor weepholesandthelike theyshallbeneatlytrimmedto fit the
pipeandcaulkedwith the approvednaterialto form agrouttight joint.

When concrete is to be deposited to a steeper slope than 15 degrees to the horizontal top forms shall be us
to enabletheconcreteto beproperlycompacted. ThEngineemayrequiredetailsand/orcalculationsof any
proposed formwork to be submitted for approval prior to work starting. Such approval if given shall not in
anyway relievethecontractorof hisresponsibilitiedor the safetyor adequacyf suchfor its purposes.

The inside surfaces of forms, except for permanent formwork, or unless agreed by the Engineer, shall be
coatedwith anapprovednaterialto preventadhesiorof theconcreteSuchapprovedmaterialshallbe applied

strictly and shalhotcomeinto contact with reinforcement or other catsitems.

Immediately before concreting all forms shall be thoroughly cleaned out. In the case of deep sections an
openingshallbeleft atthebaseto enablesuchcleaningto beadequatelyompleted.

In thecaseof beamsslabsof like membergheformwork shallbesoarrangedhatthe sidesor edgesnaybe
removedwithout disturbanceto the soffit or propping system.The erection,easingand striking of the

145



formwork shallbedoneunderthepersonakupervisiorof acompetenforeman.

Formwork shall be struck at such a time and in such a manner as to cause no damage to the structure. T
contractoshallinform theEngineetbeforeheintendsto strikeanyformwork. Thetime atwhichtheformwork

is struck shal/l be the contractorés responsi bil
concretingbay andtheremovalof formsshallbe adollows:

Verticalformwork 24 hours
Soffitsto beams 21days
Soffitsto slabs 14 days
Cantilevers 28 days

Theperiodsgivenabovearebasedntheremovalof all propsandformwork usingordinaryportlandcement

under average weather conditions or different cement may cause the above periddsrambed. Should

the contractor wish to make use of reduced striking times then he must satisfy the engineer that the strengtt
of the concrete at such time and the structural system is adequate to withstand the dead and imposed loac
applied to it. Beforana ki ng use of reduced striking times tHh
writing.

Where the structure is of multi storey construction props with head trees and braces shall be provided to
distributetheimposedoadbelowthefloor beingcast.This will normally be 2 storeyheight belowthefloor
beingcastunlessotherwisestated.

Wheresawnformwork finish is specifiedor in all casesvhereno alternativefinish is specifiedthe surfaceof

the concrete shall be not worse then that obtained by the use of properly designed moulds of closed jointe
sawnboards Smallsurfaceblemishesausedy entrappedir will be permittedbut thesurfaceshouldbefree

of voids, honeycomber otherdefects.

Where fAfair facedd finish is specified the irre;
from the use of wrought thickened square edge boards arranged in a uniform pattern. The concrete surfac
shall be smooth, freieom fins, lipping, board marks or other irregularities, and even with sharp true arises.
Only very minor blemishe®r voidsshalloccurandthereshallbe no staining ordiscoloration.

R. CONSTRUCTION, CONTRACTION AND EXPANSION JOINTS

Construction joints will be permitted only at the positions shown on the Drawings and as instructed on the
siteby theengineer.

These joints will in general be spaced to allow a maximum plan area for any bay of 100 sgm. of maximum
lengthof 12m in anyonedimension.

Vertical construction joints shall be properly made to form a vertical grout tight joint. Where reinforcement
passeshroughthefaceof thejoint the stopping offboardshallbedrilled sothatthe barspasshrough, otthe

board shall benade in sections with half round indentation in the joint faces for each bar. Under no
circumstances shall concrete when being deposited be allowed to, tail off. Construction joints formed with
expandednetalor similarwill notbepermitted forreinforcedconcretevork.

S. CONCRETE MIXES - DESIGNSMIX
Mixes for each class of concrete specified or shown on the drawings shall be designed by the contractor t
achieve the specified minimum cube strength combined with high density and adeowkaieility for the
purpose. In order to allow for unavoidable variation the design strength should exceed the specified works
cube strength by twice the expected standard deviation. In the absence of previous information, a standar
deviationof 7MN/M2 should beassumed.

Detailsof any proposednix designshallbeforwardedto the Engineemotlessthan60 dayseforethatclass

of concrete is required to be used on the work for his approval in principle. The details shall include at least
thefollowing information:
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(a) Sourcenatureandgradingof coarseandfine aggregate.
(b) Sourceof cement

(c) Nominalmaximumsizeof aggregate

(d) Cementcontent

(e) Aggregate/Cemematio

(f) Water/Cementatio

(9) Designdensity

(h) Designslumpor compactingactor

(i) Designstrength

Classe®f concretewill bereferred taby theminimum?28 dayswork cubestrengthandthemaximum sizeof
aggregate. Classes of concrete shall meet the criteria shown in Table |. The maximum water/cement ratio i
herein defined as the ratio of the weight of t he
thatquality of wateravailablefor cementAny waterrequiredto beabsorbedby aggregatés excluded.

The workability of the concretghall be the minimum consistent with producing a dense, well compacted
massDueregardshallbepaidto sizeandshapeof thesectiontogethemwith anycongestiorof reinforcement.

After theEngineethasapprovedadesignmix in principlethecontractorshallprepareatrial mix on siteusing
the plant and materials intended for the works. Each batch of concrete shall be sampled and the following
preparedin accordancevith BS1881.

(@) Nine 150 mm cubes, three for test at 7 days, three$viat 14 days and three for test at
28days;and

(b) Threeslumptestsor wherethedesignslumpis lessthan 25mmthen

(c) Threecompactingactortests.

No structural concrete shall be placed in the works until the Engineer has approved the preliminary tests
Thereafter, the approved mix proportions shall be adhered to throughout the work and may only be varied
with the priorapprovalof theEngineer.

T. CONCRETE MIXES - NOMINAL MIXES
Mixes for each class of concrete specified of shown on the Drawiradksbe used by the contractor. They
shallbemixedto achievehigh densitycombinedwith adequatevorkability for thepurpose.

Details of any proposed mix shall be forwarded to the Engineer not less than 5 days before that class of th
concretds required tdoeusedontheworksfor hisapprovalin principle.

Classes of concrete will be referred to by their nominal mix proportions. Classes of concrete shall meet the
criteriashowin Tablell.

The workability of the concrete shall be the minimuomsistent with producing a dense, wedimpacted

mass. Due regard shall be paid to the size and shape of the section together vatimgasfgion of
reinforcement. The Engineer may at his discretion require preliminary tests of concrete quality for nominal
mixesunlesssatisfactory evidenacef strengthis producedrom reliable sources.

Whererequired thesetestsshallbein accordancevith BS 1881.

U. CONCRETE MIXES - GENERAL
The standard of acceptance of any preliminary tests will be similar siaghdard for normal works cubes,
slumpor compactingactor,exceptthattheminimum cubestrengthgsequiredshallbethosegivenfi mi ni mu m
Preliminarycubestrengthat2 8 dia yablelor Il.

For all structural concrete the followimgpresentative samples shall be taken and tested in accordance with
BS 1881.
Oneeachdayonwhichlessthan50cm of concretds beingpoured:

(a) six 150mmcubes- threefor testat 7 daysandthreefor testat 28 days;and
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(b) two slumptests;or
(c) two compactindactortests

On any day when greater qualities of concrete are being poured then six additional cube tests and twc
additionalslumpor compactindactortestsshallbecarried oufor each50 cumor partthereof.

All cubes shall be marked with the date of casting and a reference number. For each cube a record shall
kept of the position in which the batch of concrete from which it was sampled was placed. All cubes shall be
testedby anapprovedestingauthority.

The concretecubedestedat 7 daysareintended tdeindicativeonly andthetargetworks strengthsat 7 days

given in Table | are not normally mandatory. It should be noted however, that it is unlikely that cubes failing
the7 daystargetwill subsequentlpasshe 28 dayscube strengthiThe concretecubegested 2&laysshallbe

taken to represent the concrete placed in the works. The standard of acceptance for cube strength tests sh
beasfollows:

Thecubestrengthshallbecalculatedrom themaximumloadsustainedy thecubeatfailure. Theappropriate
strengthrequirementgsgivenin Tablel, shallbeconsideredo be satisfiedif

(a) Noneof thestrength othethreecubess belowthespecifiedcubestrengthor if
(b) Theaveragestrengthof thethreecubeds notlessthanthe specifiedcubestrength

and the difference between the greatest and the least strengths is not more than 20 percent of that
average.

V. READY MIXED CONCRETE
Ready mixed concrete shall be usedly with the approval of the Engineer. When such approval is given it
shallbesuppliedn accordancaith BS 1926exceptwherethis conflictswith thisspecificatiorshallprevail.

W. PLACING AND COMPACTING CONCRETE
All concreteshallbe vibratedunlessotherwisespecified.Thevibration shall be carriedout by experienced
operatorand withimmersiontypevibratorstotheE n g i nsatisfactios.

Placing of concrete shall be carried out in layers not exceeding 60mm deep and in sequenioe édnof
theform totheother.

Concrete in foundation and other underground work shall be protected from contamination with fallen earth
or rock duringand aftemplacing.

Any concrete which shows signs of initial setting before or during placing isbalbe used, it shall be
removed at the contractorébés expense. Sufficient
deposition of concrete. The vibration shall be continuous throughout the placing of the concrete. Standby
vibratorsshallbe on siteduringall concreteplacing.

Vibration must not be allowed to disturb any recently placed concrete that has begun to set. Any water
accumulating on the surface of newly placed concrete shall be removed by approved means and no furthe
corcreteshallbe placedthereon untisuch wateis removed.

Suitable means shall be provided to ensure that the temperature of the concrete on placing does not exce:
30 degrees centigrade (86 degrees Fahrenheit). Concrete shall not be placed arouvcehmeimtfor against
surfacewhich areattemperatureabove30 degreesentigrad€86 degrees-ahrenheit)All surfaceshall be
thoroughlydampedmmediatelyprior to placingfreshconcretdo preventexcessiveabsorptiorof water.

X. UNFORMED FINISHES FOR CONCRETE

Where a concrete surface is specified for receiving a further applied finish or in all cases where no other
finish is specified the concrete shall be uniformly levelled and screeded to produce a ridged surface. No
furtherwork shallbeappliedto thesurface.



Where a concrete surface is specified as exposed with no further applied finish the concrete shall be
uniformly levelledandscreededo produceaplain surface. After theoncretenashardenedufficiently, the

surface shall be hand or machine floated sufficiently only to produce a uniform surface free from screed
marks.

Y. CURING AND PROTECTING CONCRETE

Immediately after compacting and for 7 days thereafter concrete shmthteeted against harmful effects

of weatheiincludingrain, rapidtemperatureshangesandfrom drying out. Themethodf protectionused

shall be subject to the approval of the Engineer. The method of curing used shall prevent loss of moisture
from theconcrete.

Duringthecuringperiodhorizontalsurfaceshallbe protectedy thefollowing or otherapprovedneans:
a)Coveringwith damphessiarcanvassacksor similar absorbentaterials kept
constantlydampandwholly coveringtheexposedoncretesurface.
b) Coveringwith animpermeablenaterialraisedapproximatelys0Ommoverthe surfacesoto prevent
lossof moisture
c) An approvednembraneuringcompound.

Duringthecuringperiodothersurfaceshallbe protectedoy thefollowing or otherapprovedneans:

a)  Formworkin closecontactwith theconcretebutkeptcoolatall times.

b)  Directandcontinuousapplicationof water preferablyin the form of mist soasnot to damagehe
surface.

¢) Coveringas(a)to(c) above

All concrete faces oedges, particularly those which are exposed without rendering in the final structure,
shallbeadequatelyrotected frondamageand discoloratiomt alltimes.

Concrete structures shall not be loaded until the concrete is at least 21 days old or A8ldagase of
cantilevers. With the prior approval of the Engineer the structure may be loaded after this time but in no
casewill loading greatethanthefinal designloadingbe permitted.

A. PRECASTCONCRETE

The materials for precast work shalldimilar to the materials for in situ work. The workmanship for precast
work shallcomplywith CP116exceptwherethis conflictswith this specificatiorwhenthe specification shall
prevail.

The contractor shall prepare, for each type of pregait a drawing indicating his proposed formwork
constructioncastingmethodsde-moldingandhandlingprocedurdor theE n g i nappeovab. s

Molds and formwork shall be so constructed that the dimensions of the finished concrete members are withi
thespecifiedpermissibleolerancegiven claus&07of CP116:part2:1969.

Whereprecastoncretds describedshi f & & t theinold shallbeof metal,or areto havemetalor hardboard

linings, or areto beotherapprovednoldswhichwill produceasmooth densdair faceto thefinishedconcrete
andfreefrom all shuttermarks, holespitting, etc.

Themethodof lifting, positionof lifting pointsandcuringtime beforelifting shallbeagreedvith the Engineer
beforecasting ofanyunits.

Extremecareshouldbetakenwhenhandlingprecasunitsandanyunitsdamagediuringthetransportingand/
or positioningshallbereplacedatthec o nt r expense.r 6 s

AB. CONCRETE FORWATER RETAINING STRUCTURES

Concretandits constituent$or waterretainingstructuresin additionto thegenerabndparticularprovisions
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in this specificationshall comply with the following requirementsin this section. In addition to the
requirements of clause 4dggregates for concrete in water retaining structures shall have a low drying
shrinkage and absorption, as measured in accordance with BS 812 not greater than 3 percent. The Engine
may before approval is given to an aggregate or at any time theregftiee that the aggregate be tested for
absorption in accordance with BS 812. Any aggregate failing to comply with this specification will be
rejected.

In additionto therequirementsf clause4.20concretdor thewaterretainingstructureshallhavea maximum
cementcontentof 400kg/m3.

Blinding concrete under water retaining structures shall be a maximum of 75 mm thick and shall be in class
15/40concrete.

Class 15/40 concrete shall comply with the following requirements:

Minimum workscubestrengthat 28 days15MN/M2

Maximumsizeof aggregatdOmm

Mix proportionsl cement:2.5ine aggregate:

5 courseaggregate

Thisis anominalmix andno cubeswill berequiredto betaken.

For water retaining structures the provisions of clau$® paragraph are modified. The construction joints

will in general be spaced to allow a maximum plan area for any bay of 40 sgm or maximum lengths of 7.5m

in anyonedimension.

For water retaining structures the provisions of clause gat@graph five are modified. At least 96 hours
shallbeleft betweercompletionof concretingonebayandthe startof concretingany adjacenbay.

A kicker of minimum height 150mm shall be castintegrally with the baseslab for all water retaining
structures.

(a) Precast Concrete
General

Unless otherwise approved by the Engineer, all precast concrete construction shall be carried out on the Site
andshallconformto requirementgjivenelsewherén thesepreambles.

Themaximumsizeof coarseaggregateoncreteshallnotexceed20mmexceptfor thicknesdessthan75mm
whereit shallnotexceedlOmm.

The compacting of precast concrete shall conform with requirements given elsewhere in these preambles
exceptfor thin slabswhereuseof immersiontypevibratorsis notpracticable. The

Concretdn theseslabsmay be consolidatingon a vibrating tableor by any other methodspprovedoy the
Engineer.

(b) PrecastConcreteCladding Units

These shall be cast to the general details shovitheodrawings. The Contractor shall submit working/shop
drawings for each type of the cladding panels to the Engineer for approval before he commences casting
operations

The panels shall be cast in special yards and shall be cured adequatelyp&iefpteisted into position in

the structure, taking care that no parts are broken in the process. The units shall then be joined together wit
insitu concreteandflexibility connectedo thetop andbottombeamso allow for limited movemenf the
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combinedunit.

PART FIVE

WALLING SPECIFICATIONS

MATERIALS

A. CEMENT

Cementusedfor makingmortarshallbeasdescribedn concretevork.
B. LIME

The lime for making mortar shall be obtained from an approved source andashpll with BS 890 Class
A for northydrauliclime.

The lime to be run to putty in an approved lined pit or container. The water to be first run into the pit or
container and the lime to be added until it is completely submerged, stigardusly until all lumps are
disintegratec&ndshallbekeptconstantlycoveredwith waterandregularlystirredfor atleastfour weeks.The
resulting milklime then to be through a fine sieve and run into a pit or other container and kept clean and
moistfor notlessthantwo weeksbeforebeingusedin theworksandmoistfor notlessthantwo weeksbefore
beingused in the works.

C. SAND

Sand used for making mortar shall be clean well graded siliceous sand of good sharp hard quality equal t
samples which shall be deposited with and approved by the Architect. It shall be free from lumps of stone,
earth Joam,dust,salt,organicmatterandotherdeleteriousubstanceqassedhrougha fine sieveandwashed

with clean wateif sodirectedby the Architect.

E STONE
All stoneshallcomplywith therequirement®f CP121.20Zor masonryand rubblevalls respectivelyexcept
whereamendear extendedy thefollowing clauses.

Unlessotherwisenoted,all masonrywalls shallbe coursesquaredubblewalling with mortarjoints. Thesize

of stones for rubble walling shall be such that the length of stone does not exceed three times its height. Fc
coursed squared rubble walls block shall not exceed 300 mm in height and shalldss tfzan 150 mm in
height.

Where snecked rubble walls are specified; the snecks shall not be less than 100mm square on the expos
face.Stonefor masonryshallhavea minimumcompressivetrengthof 10 N/mm2.(stoneshallnotberequired

to betestedo failure). Thedensityof stonefor masonryshallbenotlessthan230kg/m3.Thedrying shrinkage

of stoneshallnotexceed).05%.

Samples of stone provided for testing shall be tested for the following in accordance with the methods given
in Bs2028,1364andthetestresultsshallcomply withtherequirement®sf this specification.

(a) Compressivestrength
(b) Density
(c) Drying shrinkage

The colour and texture of stone shall be uniform and consistent. Prior to delivering any stone to site the

contracto shall supply the Architect with a sample of stone in order that he may approve the colour and
texture.Thecontractoshallensurghatsufficientsuitablestoneis availablefor thewholeof theprojectprior
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to orderingthestone.

Where cast stone including described as artificial stone, reconstructed stone, etc., is specified the stone she
c comply with

the requirements of BS 1217. Masonry shall be of stone, having no irregular faces and only the back face if
notvisible shallbeleft asfrom the saw.

Prior to ordering dry stone the contractor shall demonstrate that the stone is durable. This may be done b
supplyingdetailsof building constructedvith stonefrom thesamequarryandwhich hasbeenexposedo the
sameenvironmentonditionfor atleasttenyears.Themaximumprojectionfrom thefaceof stonefor rubble

walls shallbe 20mmbeyondthe specifiedfaceof thewall.

The contractor shall provide six samples of stone measuring 150mm x 150@stifay prior to delivering

any stone to site. As work proceeds the contractor shall provide six samples 150 x150 x 150mm for testing
from every300m2of work. All stoneshallbe stackedbn preparediry areadreeof clinker,ashesandsulphate
bearingstrata.

F. WALL REINFORCEMENT

Where described walls and partitions shall be reinforced with a 25mm wide strip of No.20S.W.G hoop iron
built into alternate horizontal joints in the wall centre. The reinforcement shall be lapped and hooked at
runningjoints,anglesandintersectiongndcarriedatleastl15mminto abuttingwalls atjunctions.

G. WALL TIES
Tobe3mmdiametergalvanizednild steelwire twistedbutterfly wall ties

H. DAMP - PROOF COURSES

The bituminous felt sheeting for darmpoof courses shall be hessian based bituminous felt complying with
BS743 TYPE 4A weighing not less than 3.85 Kgs per square metre. The sheeting is to be lapped 150mm &
runningjoints andthefull width of wallsatangles.

WORKMANSHIP

I. CEMENT MORTAR

Mortar described as cement mortar 1:4 shall be composed of 1 cubic metre (1498 Kgs) of Portland Cemen
and4 cubicmetresof sand Othermixessuchas1:3, 1:5etc.shallbesimilarly construed.

J. MIXING MORTAR

The constituent materials shall beasured separately when dry in specially prepared gauge boxes of sizes
to give the proportions specified without consolidation of the contents by ramming and shaking. The mortar
shall be mixed in an approved power driven mixer for not less than two mipetebatch and using the
minimumquantityof waternecessaryo obtainaworking consistency.

The mixer shall be used as close as practicable to the works and mortar shall be used within 30 minutes o
mixing. No partially or wholly setmortarwill beallowedto beusedor re-mixed.

K. GENERAL CONSTRUCTION

(a) Settingout

The contractorshall providepropersettingoutrodsandsetout all work on samefor course, opening$ieights
etc., and shall build the walls, piers etc., to the widths, depthbeights indicated on the Drawings and as
directedby theArchitect.

(b) Building in WoodFrames

Openingdor doors,ventilatorsetc.,areto besetoutandleft unbuilt until thewoodenframeshavebeenfixed
in position.
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(c) Building in Metal windowsanddoors

Openings for metal frames to be wide enough for the frames to fit without being forced into position. Build
the lugs into the joints of the walling and fill into the space between the walling and frames with cement
morta well tampednto thechannebf theframesandpointall round externally.

All framesmustbesetplumbandlevel andfreefrom twist.
(d) Wallsto ReceivePlaster& Similar Finishes
All facesof wallsto beplasteredetc.,to haveall projectionsdresseff andjointsrakedoutaskey.

L. BUILDING WALLING
(a) Laying and Jointing
All blocks shall be well wetted before being laid and the top of walling where left off shall be well wetted
before commencing. Walls to be kept wet three days bitéding. All walls throughout the works shall be
carried up evenly in 200mm courses except where courses of less depth are required to bring walling up
level of floors, windows and the like and where otherwise described, no part being allowed teebeupar
morethanonemetrehigherat onetime thananyotherpartandin suchcaseghejoining shallbemadein long
stepssoasto preventcracksarisingandall walls shallbelevelledroundat eachstage Not morethan3 metres
heightof wall shallbelaid in anyoneday.

(b) Bonding

The blocks shall be properly bonded together and in such a manner that no vertical joint in any one course
shall be within 115mm of a similar in the courses immediately above or below. All walling of 300mm
thickness or less shall be built in single thickness of blocks. Walling exceeding 300mm in thickness shall be
built with throughbondersiot morethan1070mmapartin eachcourseasdirectedby theArchitect.

Alternate courses of walling at all angles amigrsections shall be carried through the full thickness of the
adjoiningwall.
All perpendstevealsandotheranglesof thewalling shallbebuilt strictly trueandsquare.

(c) Tolerances

All courses of walls shall be level with a maximum deviation ef3mhim in any one metre length and a
maximum overall deviation on 10mm for lengths of wall exceeding 3 metres. Walls shall be plumb with a
maximum deviation of +/3mm in any metre height e¥all with a maximum deviation of #f0 mm in the

total heightof thewall or anystorey.

All corners of walls which are shown as being at right angles shall be square with a maximum deviation of 3
in 1000. All walls should be straight with a maximum deviation e8rmm in any one metre length and a
maximumoveralldeviationof 10mmin anylength exceeding metres.

All bed and vertical joints shall be an average of 10mm thick with a maximum devidti--3mm of block

work, and stoneubblewalls. Jointfor stonemasonrywalls shallbe6mm+/- 1 mm thick.

(d) Curing

All walls shall be maintained in a damp condition for at least 24 hours after laying. Walls under construction
shall be dampened @applying water with a brush and no hosing directly on to the wall shall be permitted.
When work ceases on any section of wall polythene or hessian shall be draped over the wall, for at least 2
hours.If hessian izised,t shallbe maintainedcontinuouslywet.

(e) Cavities
Cavity walls shallbe of theoverallthicknesshownonthedrawings.

Cavities above ground level between leaves of block or masonry shall be free of mortar droppings or their
debris.TheContractorshalltakeproperprecautionso preventmortaror debrisenteringthe cavity.

Cavity below ground level shall be filled with mortar for cavities up to 75mm wide and for cavities over

75mm wide filling shall be concrete mix 1:3:6. Cavities shall be filled such that there is maximureeof th
timesthe thicknessof the thinnerleaf of the wall filled with wet mortar or concreteunlessthe wall is
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continuouslysupportedor thedepth.

(f) Backfilling

Earth backfilling against walls shall be carried out such thaethe of the backfill is always equal on each
side of the wall. When a wall has filling material on one side only to a fill width of more than three times the
wall thicknessthewall shallbecontinuouslysupportedduring backfilling.

Backfilling shall rot be carried out until at least seven days have elapsed since the laying of the blocks or
stone.

M. POINTING

Pointing of walls shall be carried out as the work proceeds wherever possible. When coloured mortar is
specifiedfor pointingonly thepointingshallbecarriedout afterwork hasbeencompleted.

Existing walls shall be prepared for pointing by raking out all loose friable material to a minimum depth of
15mm to form a square recess. The joints shall then be wetted and new mortarfshedidomto joints and
finishedasdirected.

PART SIX
ROOFING & RAIN WATER PIPESSPECIFICATIONS

A. GALVANIZED CORRUGATED IRON SHEETS
Galvanized or prpainted corrugated mild steel sheets for roofing and cladding shall be of the gauge and
profile required andobtainedfrom anapprovedmanufacturerTheyshallbefixed with approvedrookbolts,
washerse t ¢ . ,purine. 6 Z 6

B. TIMBER ROOF TRUSSES
All timberto beusedshallbeasdescribedn carpentryandJoineryhereafter.

Roof construction is to include for all necessary timbers, dragon ties, ridges, hips, purlins, valleys, eaves,
timbers,etc.,andfor anyeavessoffits, fascias gangboardasspecifiedor shownonthe Drawings.Generally
trussesreto besetverticalandlevel, spikedto wall platesandsecured witlthewall ties.

No timbers used for ties, rafters or purlins shall be over 5.0 metres in length. All joints shall be scarfed and
bound with continuous 20 mm hoop iron binding, pitched at 35mm centres scarfs in purlins shall occur at
trussedutin tiesandrafterstheyshalloccurapproximatelycentralbetweerjoints. The pricesfor roof trusses
shallincludefor all theforegoingandnails, bolts, etc.,necessaryo maketherequiredjoints.

C. ALUMINIUM FLASHINGS

Aluminium flashings shall be formed out of 22 gauge super purity aluminium with natural mill finish to BS
1470.Whereflashingsarebuilt into joints or tuckedinto groovesthe minimumdepthis to be25mmandthey

areto besecuredy foldedaluminiumwedgesat 450mmcentresandpointedin cemenimortar(1:3).

D. PVC RAINWATER PIPES
PVCrainwaterpipesandfittings areto complywith BS4576with solventweldedor rubberring sealjoints.

Pipes are to be case into concrete or to be fixed to the structure with PVC holder baiobpiligged and
screwedat maximum?2 metrecenters.

Bends swannecks dischargechutesandfittings generallyareto befixed wherenecessary
to facilitate theflow of water.

Rainwatermutletsshallbe PVC suitablefor theroof finish in which theyoccurwith domicalPVCgrating.
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E. PROTECTION
The contractor is to take alecessary precautions to protect the finished work and must ensure no damage
occursto theroofing until completion oftheworks.

F. COMPLETION OF THE WORKS
On completion of the works, the contractor shall clear away, ensure that rainwater outt#déaaend
generallyleavetheroof areasn acleanandwatertightconditionsto thesatisfactiorof the Architect.

PART SEVEN

CARPENTRY & JOINERY SPECIFICATIONS
CARPENTRY & JOINERY

A. GENERALLY

All woodwork shall be carried out in accordance with dnewing and the principals of first class joinery
construction. Unless specifically stated otherwise, sizes shown on draai@diished sizes and the
contractomustallow for wrot faces.

MATERIALS
B. QUALITIES OF TIMBER

(a) The qualities of timbestated hereinafter are in accordance with the latest Kenya
GovernmenGradingRules.

(b) All timberdescribedasprime Gradeis to befirst Grade(Gradel)

(c) All timberdescribedasselectedsradeis to besecondsrade(Gradell)

(d) All hardwoods to beprimeGrade(Grade 1)

(e) All timberfor permanenusein thebuilding shallbeforeusebeapproved

for qualityin accordancavith theforegoingspecificatiorfor its respectivegrade Any timbernotsoapproved
by the Architectshallberemovedrom the siteforthwith.

C. INSECT DAMAGE

All timber,whethergradedor ungradedandincludingshutteringscaffoldingandthelike shallbefreeof live
borerbeetleor otherinsectattachedvhenbroughtuponthesite. The contractorshallberesponsible upo the

end of the maintenance period for executing at his own cost all work necessary to eradicate insect attack ¢
timberwhichbecomesvidentincludingthereplacemenof timbersattackedpr suspectedf beingattacked,
notwithstandinghatthetimberconceredmayhavebeeninspectecandpassedsfit for use.

D. SEASONING OF TIMBER

All carpentry timbers are timbers are to be seasoned to an average moisture content of not more 20%. Al
joinery timbers are to be seasoned to an average moisture conteninafradhan 15%. The contractor is to
makeavailableon sitea metreof testingmoisturecontentof all timberdelivered.

E. PREPARATION AND PROTECTION OF TIMBER

0] All timbernecessaryor theworksis to be purchasedmmediatelythe contractis

signed, andvhen delivered is to be open stacked for such further seasoning as may be necessary.
Preparation of the timber is to be commenced simultaneously with the commencement of the works
generally.

(i)  All timberandassembleadvoodworkis to be protectedirom the weatherandstoredin sucha
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way asto preventattackby decayfungi, termitesor otherinsects.

F. PRESSUREIMPREGNATED TIMBER

() All timber described as pressure impregnated shall be impregnated under vacuum and pressure witl
celcure. or Tanalith. Wood preservative with an average absorption of not less than 6.7kgs. of dry salt pel
cubic metre. In case of resistant species where this retention cannot be obtained the timber shall be treated
refusalpoint. All treatedtimbershall notbeexposedo wetconditionsfor atleastl4 daysaftertreatmentas

been carriedut.

All cutendsdrilling or fabricationsonthesiteproducingnewsurfaceshallbethoroughlybrushedr soaked
with celcure Bsaltsapplied inaccordanceviththema n u f a dnstuations. 6 s

Any othermethodof timberimpregnationsvill only beallowedattheA r ¢ h i @pmaval. 0 s
G. HARDWOOD

All hardwoodwill complywith the requiremenbf BS 1186part1 BS 4047.It shall showa straightand
regulargrainthroughout.

Hardwoodshallbefreefrom wooly texture softheart sapwood,splits,shakesall evidenceof insectof fungi
attackand rotandall

faults caused by compression failure. There shall be no waney eldgda/ood shall be free from knots on
exposedaces. Anyhardwood showingisibleimperfectionswill berejected.

PreservativeshallnotbeusedwithouttheA r ¢ h i perenissiodVéhereindicatedonthedrawingsjnternal
hardwoodswill betreatedwith clearsealantasspecified elsewhere.

H. SOFTWOOD

Softwood timbeffor carcassingvork shallbe eitherpodocarpusr cypress tahe approvalof the Architect
andshallbedimensionspecifiedonthedrawings.

Timbershallbeaccordanc&ith the Groupdistedin this clause.

All softwood shall comply with the requirements of BS1186 part 1. Timber shall be free from wooly texture,
softheart,sapwood, splitsshakespith showingon thesurface slopinggrainexceedingnein eightchecks,
knotsexceeding5mmof diameterJooseknot or knotholesandanyevidenceof insector fungi attack.There
shallbeno waneyedges.

Where indicated on the drawingthe softwood will be treated with clear sealer or painted with gloss paint.
All softwood is to be pressure impregnated against insect attack before delivery to site. Any ends cut after
treatmentshallbegiventwo liberal coatsof preservative.

. PLYWOOD

All plywoodshallcomplywith therequirement®sf BS 1455,beobtainedrrom amanufactureto beapproved

by the Architect and be of the thickness shown on the drawings. Plywood shall be Exterior Grade except
whereotherwisestated Pliesshallbebondedogethewith adhesivesomplyingwith therequirementsf BS
1203gradeWBP.Plywoodshallbefreefrom endjoints (includingjointsin veneerspverlapsn coreveneers,

dead knots, patches and plugs, open defects, depressionsdéfecte in cure, insect attack (except isolated
pinwormholesthroughfaceveneeronly), fungalattackandfrom discolouratiordiffering from that normally
associatedvith species.

Face veneers shall be hard and durable and shall be capable ofilishreg to a smooth surface. Face
veneershallcloselymatchthegenerajoinery timbersupplied.

J. CHIPBOARD

Chipboardshallbemediumdensitywoodparticleboardcomplyingwith BS2604part2, producedn factories
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by anapprovedorocess.

K. BLOCKBOARD

Blackboard shall be of approved local or imported manufacture to BS 3444 glued throughout and softwood
or hardwood faced as hereinafter specified and equal to a sample to be deposited with the Architect for
approvalandwhich whenso approvedhallform the standardor theworks.

L. TIMBER DOORS

Generally, the requirement for flush doors is that they have a minimum thickness of 40mm. They shall be
faced both sides and there shall be hardwood lippings to all edges. Hollow core aisdlisetgpes shall
containadequatgrovisionwithin thecorefor ironmongery (e.g. locklocksetc).

All hollow and semisolid doors shall be faced with WBP bondeddtor grade plywood. Except where
indicateddoorsshallhavehardwood veneered faces.

Vision panelswhererequiredshallbe 150mmwide 900mmdeep.

Flushdoorsshall beobtained from a&upplierto beapprovedy the Architect. Flushdoorsshallcomplywith
therequirement®f BS459partsl,2and3. All edgesshallbelippedwith hardwoodtonguednto edgeof the
door.

Fireresistanflush doorsareto be constructedn accordancavith BS459part3.

Thecoreof solid coreflushdoorsshallbeconstructeaf longitudinallaminationsof precisionplanedtimber,

butt joined and glued with resin based adhesive under hydraulic pressure, the whole forming a rigid fire
resistantaft.

Where doors are indicated as fire resistant they shalbbstructed so as to exceed the requirements stated
whentestedn accordanceavith BS476part(1972)section?.

M. HARDWOOD VENEERS

(a) Veneerfacingsshallbeselectedo theapprovalof theArchitect.

(b) No glassor syntheticfibre stitchingwill bepermittedfor jointing veneelleavestogether.

(c) Veneershallbefreefrom splits,dote,glue,stainsinsector fungi attackandrot.

(d) Filling orinlayingof anykind will notaccepted.

(e) All woodveneersshallbebondedto the corematerialin suchaway thatno lifting andblisteringshall
occur.

N. CARPENTRY WORK

(@) All carpentry shall be executed with workmanship of the best quality. Scantlings and board shall be
accurately sawn and shall be uniform in width and thickness throughout and shall beassgossgible and
practicablen orderto eliminatgoints

(b) All work shallbeleft with aswansurfaceexceptwherespecifiedto bewrot.

(b) All work shallbeaccuratelysetoutandin strictaccordancevith thedrawings,andshall
be framed together argkcurely fixed in the best possible manner with properly made joints. Provide all
braids,nails,screws etc.asnecessarandas directecndapproved.

(c)  Actualdimension®f scantlingfor carpentryshallnotvaryfrom thespecifieddimensiondy

(d) more than +3mm orlmm. Sizes and thickness of wrot carpentry timber are nominal, that is to say a
variationof 3mmfrom thespecifiedsizeswill beallowedfrom eachwrot surfaceunlessthethicknessor size

id describedasfinishedin which caseno variationfrom the statedthicknessor sizewill be permitted.

0. JOINERY WORK

All joinerywork shallbewrot unlessotherwisedescribed.
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(a) Sizesandthicknesf joinery arenominalthatis to saya variationof 3mmfrom the specifiedsizeswill
be allowed from each wrot surface unless the thickness or size is described as finished in which casen
variationfrom the stated thickness @izewill be permitted.

(b) No joinery to be put in hand until the details have megplied or approved by the Architect and in
all caseghedetailsareto beworkedto.

(c) All joinery shall be executed with workmanship of the best quality in strict accordance with the
detailed drawings, mouldingshall be accuratelyand truly run on the slid and all work planed,
sandpapered and finished to the approval of the Architect. All arrises to be slightly rounded. All framed
work shall be cut out, and framed together as soon after the commencement of the building as is
practicable but should noelwedged up until the building is ready for fixing the same and any portions
that warp, get in winding, develop shakes or other defects shall be replaced with-dear frames
etc., the heart face of the timber shall be fixed away from the wadlo&s as required for fixing in the
building the framing shall be glued together with glue as described and properly wedged or pinned etc.,
asdirected.

(d) All beads, fillets and small members shall be fixed with round or oval braids or nails well punched in
and stopped. All larger members shall be fixed with screws, the screws let in and pelleted over with
woodpelletsto matchthegrain.

(e) Cupsandscrewdor fixing beadsandfillets shallbespacedl50mmapartand25mmfrom angles.

(H All joineryimmediatelyupondeliveryto thesiteis to besortedandprotectedrom theweather.

(9) All joinery is to be primed before fixing but no work is to be primed until it has been approved by the
Architect.

(h) All fixed joinery which is liable to become bruised damaged in any way, shall be properly cased
andprotectedby the contractomuntil completionof thework.

() When natural finish is specified, the timber in adjacent pieces shall be matched and uniform or
symmetricaln colourandgrain.

P. SOFTWOOD
Fixing shallbe by meansof nonrustingscrewswith countersunkheaddo proprietaryplugsor ground.Nails
will notbe permitted.
Sectionsshallbeneatlyandaccuratelycut soasto avoid splitting of thewood.
Q. HARDWOODS

Hardwoodsareasdescribed.

In jointed panelseachpieceshallbe of the samespeciesJoineryfor oiling shallhaveall surfacef thesame
speciesand sameharacteof grain.

Fixing shallbeby meansf brassscrewswith countersunkieadgo proprietaryplugsor groundsWherework
is face screwed heads of screws shall finish not less than 6mm below the surface and be covered with roun
teakpelletsof appropriateghickness.

Pellets shall be chosen and fixed so as to match colour and pattern of grain sogeaciE#. Nailing will
notbepermitted.

Sectionsshallbeneatlyandaccuratelycut with fine toothedsaws.

R. PLYWOOD
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Plywood of the required thickness shall be used. The Contractor will not be allowed to make up thickness by
gluingtogethersheetsf thinnerplywood.

Where cutting is required it shall be neatly and accurately performed with fine toothed saws so as to avoid
splittingthefaceveneersandintermediateplies.

S. CHIPBOARD

Where cutting is necessary it shallimatly and accurately performed with fine toothed saws so as to avoid
splitting thefaceveneersWhereraw edgesarisefrom cuttingtheseshallbe facedwith amatchinghardwood
fillet cut pinned and gluetb matchfactory produced edges.

T. BLOCKBOARD

Where cutting is necessary it shall be neatly and accurately performed with fine toothed saws so as to avoi
splitting thefaceveneersWhereraw edgesarisefrom cuttingtheseshallbefaced withamatchinghardwood
cutpinnedandgluedto match factoryproducededges.

U. LAMINATED PLASTIC VENEER

Laminatedplasticveneersareto befixed with anapprovedadhesivecarebeingtakento eliminateall air from
beneath the laminate on fixing. The laminate is to be free from chippedaked portions and work so
disfiguredis to bemovedandreplacedWhentheadhesivas setthelaminateis to beneatlybeveledoff along
all riseswith aplane.

Where plastic laminate is fixed to doors or shelves etc., without a laminateciaténedge, a raised lipping
isto beprovided and théaminatefinishedflush against thdipping.

V. FIXING DOORSAND FRAMES

Doors shall be properly fitted to give a uniform clearance of not more than 3mm all round and the hinges
shallbelet into doors.

Doors frames shall be properly framed at angles. Door stops shall be housed into grooves in frames
Architraves shall be provided to conceal finishes. Frames shall be fixed to grounds or plugs. Fixing shall be
by means of nomusting screwsvith countersunk heads. For hardwood frames screw heads shall be finished
not less than 6mm below surface of the wood and shall be covered with matching round hardwood pellets o
appropriate thickness. Pellets shall be chosen and fixed so as to match antbpattern of grain so far as

is practical. Nailingwill notbe permitted.

Except where indicated doors shall be kept clean for clear polyurethane varnish.

Door framesshallbetreatedto matchdoors.

Glazing shall be wired glass 6mm thick witiges wrapped in wasbather and secured with hardwood
glazingbead sizd Ommx 15mmmeteredat anglessecuredvith brassscrewsandcups.

W. CONSTRUCTION OF DOORS

a) Flush doors specified as solid construction shall have a 100% solid core of Venticete Cedar or
equaland approved.

b) Flush doors specified as sesald construction shall be constructed with timber stiles and rails, in
filled with horizontalintermediateails spacedequallyapartandtenonednto stiles.

c) Unlessotherwisespecified doorsscheduledo receivea clearor veneeredinish shallbelipped onall
edges.

d) Where panels over doors are specified, such panels shall be constructed in the same way and with th
same materials as the doors above in which they are situateithegmainels shall match the doors in
everyrespect.

e) For doors specified as plywood faced, the plywood shall not be less than 3mm thick, complying with
the requirements of BS 1455, WBP type. Face veneers shall be Grade 1 for painted doors in every
respect.
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f)  All doorsshallbeprovidedwith lock blocksof minimumsize300mmx 75mm.

g) Glassbeadingstripsshallbe approvedvashleatherself-adhesivdapeturnedup overbothsidesof
theglassandglazingsurfacesandturned tathe straightine.

h)  All screwsshallbecountersunlandscrewedandpelletedin un-paintedwork.

i) Timberpelletsshallbegluedandtappedntothehole,makingsurethegrainsline up,andarecarefully
trimmedbackflush with joineryto give a clear,smoothoverallsurface.

X. FITTINGS AND FIXTURES

The fittings, etc., are to be accurately constructed in accordance with the detailed drawings. The doors
drawersetc.,areall to fit andopenandclosesmoothlyandall work nextto walls, floors andceilingsis to be
soundlyfixed and scribedb fit snugly againstame.

AA. COMPLETION OF WORKS

Protectiorof all joinery andironmongerymustbemaintaineduntil completionof the contractasawhole. All
joinery andglassis to bethoroughlycleaned beforéhebuilding ishandedver.

AB. DEFECTIVE WORK
All work judgedto be defectivemustberemovedandreplacedasdirectedby the Architect.

IRONMONGERY

AC. GENERALLY

a) lronmongery shall be fixed with suitable screws to matchpaicgs shall include
for this

b) All locks and ironmongery shall be fixed before the woodwork is painted, handles shall be removed
beforethe paintingcommencesarefully storedandrefixed aftercompletionof painting.

c) All locks,springsandotheritemsof ironmongerywith moveablepartsshallbe
properly tested, cleaned and adjusted where necessary to ensure proper working order at the
completionof theworksandleft in perfectworking orderby thecontractor.

d) Thekeysof all locks shallhavelabelsattachedwith doorreferencesnarkedon beforehandlingto

the Architect.
e) All locksshallbeprovidedwith amasteikey systemandpricesshallincludefor this as
requiredbytheclient,andasinstructedoy the Architect. Thec | i eequirdimentsireto beobtained

by the contractorbeforeordering.
PART EIGHT
STRUCTURAL STEELWORK AND OTHER METAL WORK SPECIFICATIONS
A. STEEL QUALITY

Structural steel shall comply with the requirements of B.S.4360 and shall be new and urshsdichdt free
of imperfections, distortion, rust, scales of other deterioration or contamination by grease, paint and similar

items.
B. TESTING
The Engineer may, where he so desires cal Iwhiohanuf

tests shall have been performed in accordance with B.S.18. The Engineer may also carry out such further te
ashemayconsidemecessary.

C. SECTIONS
Thedimensionsandpropertiesof hotrolled structuralsteelsectionsandhollow sectionsshallbein accordance
with B.S.2,part1 and2, or B.S.48480or metricsized sections.
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D. MINIMUM THICKNESS
All steelworksectionstherthangaugemetalsectionsjncludingcleats gusseplates etc.shallbenotlessthan
8mm thickunlessspecificallyindicatedon the Drawings.

E. FORGING
All steel for forging and all forgings shall comply with the requirements of B. S. 29, and shall be subject tc
inspectiorand approval athe Engineer.

F. CASTING
All material used in thenanufacture of castings and all castings shall comply with the requirements of B.S.
309,1452 and3100andshallbesubjectto inspectionand approvabf the Engineer.

G. GAUGE METAL SECTIONS
Sections shall be manufactured from continuously hot digaédnized steel coil to B.S.2989 using steel to
B.S.1449part1A and1B, classificationCR4with aguaranteedninimumyield stressof 280N/mm2.

Thesectionsshallbecold formedto thebasicshapegivenin B.S 2994with the designanddetailsconforming
to AddendumNo. 1to B.S.449 (PD4064).

Section shall be sawn and holes may be punched so as to produce a neat round hole with no distortion . He
andcutendsshall bepainted withzincrich paint assoon agossibleafter cutting.

H. A Z BURLINS
AZd purlins shal/l be fabricated in the |l ongest
haveaminimumof four bolts. Sagrodsand apexiesshallbe provided wheréndicated.

STRUCTURAL STEELWORK AND OTHER METAL WORK SPECIFICATIONS

I. TUBULAR SECTIONS

For tubular construction, due allowance is to be made for sealing the ends of all tubes and hollow square
rectangular sections with welding or welded plates. Where end make connections to other members, they st
beweldedontrueandsquare.

Shopjointsrequiredin tubularmembershallbefull penetratiorbutweldsonto split backingrings.

J. STORAGE
Steelshallbestoredatleastl50mmabovethegroundandprotectedagainstrustandcorrosion.

K. FABRICATION
Structuralsteelworkshallbefabricatedn accordancaith B.S.449.

L. SHOPDRAWINGS

The contractor shalprepare fully detailedvorking drawingsof the structuralsteelwork and obtain the
E n g i napprovaibaforecommencinganyfabrication. Thedrawingto be submittedatleastoneweekbefore
it is plannedo startfabrication.

M. EDGE PREPARATION

The longitudinal edges of all plates and cover plates forming plate girders ewgbgiliders and columns and

all edgesof gussetplates over 12mm thick shall be machined.Edgeswhich are subsequentlywholly
incorporated in weld may be machine flame cut. The abutting ends of the parts of all compression membe
including the caps and bases of stanchions,-bpilcolumns and stiffeners transmittirgadl through direct
contact shall be machined after the members have been fabricated so that all the parts shall be in close cor
when the joint is made. The edges of the other members may be machine flame cut, sawn, sheared or croy
but hand flame ctihg will not be permitted. All burrs shall be removed by grinding, and sheared and cropped
edgesshallbedressed.
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N. STRAIGHTENING
All plates, bars and rolled sections shall be carefully trued, straightened and takewimdlired§ by pressure
beforetheyaredrilled. Heatingor hammeringolled sectionsandplateswill notbepermitted.

O. TEMPLATES

The templates throughout the work shall be mild steel. In cases where actual members have been usec
templates fodrilling similar pieces, the engineer will decide whether they are fit to be used in the finished
structure.

P. HOLES

All holes in the steelwork shall be drilled out and not punched. Whenever holes are drilled in one operatic
throughtwo or moreseparat@arts the partsshallbe separateafterdrilling andthe burrsremovedby grinding.

All slottedholesshallbefinished with side®f the holesstraightandparallel.

Q. JOINTS

No joints shall be made in any plate, bar or rolled sections except slimma on the Drawings or described

in the specification.

R. ASSEMBLING AND MARKING

All steelworksshallbeinspectednthef a b r i ya@lythe Ehgineerandwheredirectedthe steelworkshall

be assembled to check the accuracyianmdt er changeabi |l ity of the worKk.
yard all steelworks shall be cleaned down and clearly marked in paint or stenciled and stamped to facilite
sortingatthesite. Themarkingsshallbein conformitywith theapprovedwvorking anderection drawings.

S. WELDING GENERALLY
No weldswill bepermittedin anypartof thepermanenivork exceptwhereshownor described otheapproved
working Drawings.

All weldingof steelshallbeexecutedn accordancevith theprovisionsof B.S.5135andtheworkmanshipshall

be of the highest quality in all respects throughout. All welds shall be of the appropriate dimensions, they sh
be sound, free from porosity, slag inclusion, undercutting and other defects, and slhalela@ and regular
appearancthroughoutandtheexecutiorshallbe suchasto ensurghatthepartsconnectedreproperlyaligned

and positioned, free from distortion and so fixed together as to produce a homogeneous section of the corr
dimensions. As much of the welding as is practicable shall be executed by means of automatie or ser
automatigorocesseand manualvelding shallbe keptto aminimum.

All welders shall have completed the tests described in part 6 or B.S.449 and reqyited to carry out any
of thosetestsin the presencef the Engineer.

T. ELECTRODES

All covered electrodes for the manual metal are welding of grades of steel to B.S4360 shall comply with th
requirements of B.S639 and B.S.1719: part 1.ehfdttrode wires and fluxes for the submerged arc welding of
gradesof steelto B.S.436Ghallcomply withtherequirement®f B.S4164.

All electrodes shall be of a type, size and quality appropriate to the class of work for which timgraked

and shall be supplied by approved manufacturers and shall be of the heaviest gauge consistent with obtair
adequate penetration. Each batch of electrodes s
the date of manufacture,gether with certificates giving the results of the initial test and of the most recent
periodicchecktests.

All electrodes shall be stored in their original unbroken bundles or packages in a warm dry and well ventilate
placeto which theEngineershallhaveaccess.

Al l el ectrodes for welding shall be used strict/l

chosen that the properties of the deposited metal are in no way inferior to those of the parent metal. Under
circumstanceshdl electrodede usedin a dampconditionandany electrodesvhich have partsof the flux
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coveringbrokenawayor damagedn anyrespectwhatsoeveshallbediscarded.

U. WELDING TRIALS

Whenevesodirectedby the Engineermndprior to thecommencemertf fabrication,weldingandflamecutting
procedurdrials shallbe carriedout on typical exampleof thevarioustypesandcategorie®f weldedmembers

and joints using representative samples of rifeerials to beemployed in the work. These trials shall
demonstrate to the satisfaction of the Engineer the suitability and adequacy of the methods and procedure:
beadopted irthefabrication.

Thesamplef materialto beusedin theaforesaidrials shallbe selectecandmarkedby the Engineemwhenthe
materials are inspected at the rolling mills and the various types and categories of members and joints sha
welded in a manner simulating the most unfavorable conditions that will be experienced duroagidebor
assemblyAfter completionof weldingthevariousexampleshallbe sectionedor subsequergxaminationand
testing.

Any approval by the Engineer of the welding methods and procedures shall in no way limit or restrict the rigf
andauthority of the Engineer to subsequently reject any welds or welded joints that in his opinion fall below
thestandard appropriate theclass ofwork.

V. WELD TESTING

Thecontractor his subcontractoand/orhis fabricatorshallberesponsibldor the preparatiorof all weldedtest
pieces as and when required by the Engineer and for the provision, maintenance and efficiency of all appare
andequipmenhecessarto theconductingof suchtestsn accordancavith theprocedurdaid downin B.S.709.

Non-destructive testing of welds on completed member and joints shall be carried out by the Engineer durir
thecourseof fabricationasrequiredandanylengthof weld or anyweldedjoints exhibitinganydefectsshallbe
rejected and all such fiets shall be cut out and replaced with sound work. The entire cost of making goodor
replacingany such rejectiorshallbe borneby thecontractor.

The contractor, his sutontractor and/or his fabricator, shall be responsible fgrefparations necessary for
the carrying out of nodestructive testing of welds on completed members and completed members and joint
to thesatisfactiorof the Engineerand shalprovideall assistancesquiredfor conductingsuchtests

W. WELDING PLANT

All plantusedfor shopandsiteweldingshallbecapableof maintainingatthefusionfacethevoltageandcurrent
specifiedby themanufactureof the electrodesndthecontractorhis sub-contractorand/orhis fabricatorshall
providethenecessarinstrumentgor measuringhe voltageandcurrentasandwhenrequiredby theengineer.

Black bolts and nuts shall be in accordance with B.S. 4190 and shall have their bearing faces machined. CI
tolerance bolts and nuts shall beaiccordance with B.S3692 and shall have their bearing faces machined, be
turned on the shank and shall be screwed with unified coarse threads to B.S.1580. Flat and taper steel was
shall be in accordance with B.S4320. Washers shall be provided undartshef all black bolts and close
toleranceboltsso thatthenut, whenscrewed up tightjoesnotbearon the shankof thebolt.

Taperwasher®f correctangleof tapershallbe provided undeall bolt-headsandnutsthatarerequiredto bear
onbevelled surfaces.

X. BOLTS
Black bolts and nuts shall be in accordance with B.S. 4190 and shall have their bearing faces machined. CI
tolerance bolts and nuts shall be in accordance with B.S3692 and shall have their bearing faces machined

turned orthe shank and shall be screwed with unified coarse threads to B.S.1580. Flat and taper steel wash
shall bein accordancevith B.S4320.Washersshall be providedunderthe nutsof all black bolts and close
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toleranceboltssothatthenut,whenscreweduptight, doesnot bearonthe shankof thebolt.

Taperwasherof correctangleof tapershall be providedunderall bolt-headsandnutsthatarerequiredto bear
onbevelled surfaces.

Y. HIGH STRENGTH FRICTION GRIP BOLTS

High strengthfriction grip (H.S.F.)bolts,nutsandwashershallbeof eitherhigh strengthloadindicatingbolts

or nutsof anapprovedatternor shallbeprovidedwith loadindicatorsof anapprovedatternundertheheadsof

the bolts. Thedimension of high strength friction grip bolts and nuts shall be in accordance with B.S.4395
except only for the dimensions of the load indicating washers shall be supplied by manufacturers approved
theEngineer.

Nonloadindicatingboltsor washersnay beusedwith prior approvalof the Engineer The partturn methodof
tighteningshallbe usedvith thesebolts.

All bolts shall have clear distinctive marks to identify them. The bolts and washers shall bezitecpiated
or zinccoatedsheradizingandthe nutscadmiumplatedby the manufactureto ensurehatthe nutsdo not cease
undertension.

USEOF HIGH STRENGTH FRICTION GRIP BOLTS
Theuseof high Strengthfriction Grip Bolts shallbein accordancevith B.S.4604.
A. SURFACES

Surfacesf platesin joints shall befree of paintor anyotherappliedfinish (exceptgalvanizing) oil, dirt, rust,
loose scale, burrs or other defects which would prevent solid seating of the parts or would interfere with tt
developmenbf friction betweerthem.

B. MINIMUM PLY THICKNESS
GeneralGradeBolts - no outerply, andwhereverpossiblenoinnerply, shallbe smallerin thicknesghanhalf
thebolt diameteror LOmmwhicheveris theless.

High Grade Bolts no outer ply, anavherever possible no inner ply, shall be less than
10mm.

C. SPACING OF BOLTS

This shall be as shownon the Drawingsor otherwisein accordancavith B.S.449.Thetool to be usedfor
tighteningshould bdaakeninto accountvhenarranginghedispositionof boltsin ajoint.

D. ASSEMBLY OF JOINT

Holes shall be lined up with draft pins until bolts in the remaining holes are fully tightened. Driving of bolts
will not be permitted. The ends of the bolts and nuts shall be clear and ligirilsated. No lubricant shall
come into contact with the ply faces. Each bolt and nut shall have a flat round washer and taper washer
necessaryloadindicatingwashershallbefitted with theprotrusionsagainsthebolt heador againsta special
nutfacewashemwhenfitted atthenutend.

E. TIGHTENING

Tightening shall be in a staggered pattern agreed with the Engineer beforehand, working from the centre
joint outwards. Each bolt tightening operation shall be carried out speedily untdghieed gap under the
loadindicating washeis reached. Thishallbemeasured usingfaelergauge.

Appropriate allowancshallbemadein the gapfor thelocationof theindicatingwasherrelative tothe bolt.
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Tightening may be carried out using manual or power wrenches but not torque wrenches and must be carr
outuntil thebolt reacheshe minimum specifiedtension.

Full detailsmustbeobtainedfrom the manufactureregardingdetailsof theinstallation tighteninganduseof
loadindicating washeto confirmthecorrecttension habeendevelopedn thebolts.

F. BOLT FAILURE
If afterfinal tightening anutor boltis slackened offor anyreasonpr becomeslack,thenut, bolt andwasher
must bediscardedand notused again.

G. PAINTING
Thegapundertheloadindicatingdeviceshallbefilled with paint.

H. PART TURN TIGHTENING

In certaincircumstancethepartturn methodmaybe permitted. Thesequence tightenirigpltsin agroupshall

be agreed beforehand with the Engineer. The bolts shall be tightened initially with a standard podgier spant
to bringthejoint surfacesnto closecontact.This mustbe checkeeforethetighteningprocesss completed.

A permanenmtarkshall becut onthenutandprotrudingendof the bolt using acold chisel andhe nutfinally
tightened with an impact wrench to turn it relative to the bolt and specified amount to produce the require
minimumtension.

|. SHOULDERED BOLTS AND NUTS

Shoulderedoltsandnutsshallbe blackboltsandnutsin accordancevith B.S.2078andshallbe screwedwith

unified coarse threads to B.S. 1580 and shall be of the dimensions shown on the Drawings. Shouldered bt
shallbeprovidedatall expansiorandothersliding joints andshallbe suppliedwith all necessaryashers.

J. ANCHOR BOLTS AND NUTS

Anchorboltsandnutsfor settingin concreteshallbeasshownontheDrawingsor asapprovedy the Engineer
andshallbefixed in accordanceviththema n u f a dechmicanforinationsheetgiving full particularsof

the bolts including the mechanical properties of the bolts, the safe working loads and methods of fixing ar
usage.

K. PACKING FOR SHIPMENT

All cleatsgussetsstiffeners pracketsaandotherprojectingmaterialarisingout of fabricationshallbe protected

from damage while being transported in such a manner as to prevent distortion. All machine surfaces shall
suitably protected. All straighiars, except small pieces, shall be shipped in bundles of convenient size anc
shallbetemporarilyboltedtogetheror boundwith annealed steelire.

All bolts, nuts, washers, screws, small pieces and other small articles shall be adequately pactedrin cra
other suitable containers. Each piece, packing, bundle and crate shall be clearly marked with its weight a
with theappropriateshipping mark$eforedispatchfrom thef a b r i yamlt or 6 s

L. ERECTION OF STRUCTURAL STEELWORK

The erection of alstructural steelwork at the site shall be in accordance with the provision of B.S.449. Wher
lifting andfitting steelworkinto positioncareshallbetakenthatthemembersrenottwisted,bentordamaged.

Suitable slings, blocks, tackles, shksys, derrick, cranes and other types of lifting appliances and equipment
shall be provided and every care and precaution shall be taken to ensure the safety of all persons engage
such work.

The erection of the steelwork shall be carried out in suttaner as not to subject any of the members to
overstressing, or reversal of loading, which the members are not designed to support. During erection t
steelworkshallbesecurelybracedproppedor otherwisetemporarilysupportedintil suchtime asthe steelwork
islined, levelled andoraced andboltedin itsfinal position.

165



M. BEDDING OF BASE PLATES

Steel stanchions with base plates shall be supported on steel shims or wedges to obtain the correct line
level of thestanchions and the holding down bolts tightened by hand. Prior to bedding the base plates, ti
spaceunderthe platesshallbe cleaned out.

The base plates shall be bedded using cement/sand 1:2 mortar with sufficient water to make the mortar fl
underpressurer by vibrationor by roddinguntil thewholespaceunderthebasds completelyfilled. Thesteel

shims or wedges shall be left in. After hardening of the mortar the holding down bolt shall be tightened b
spannemsrequired.

N. CONCRETING IN OF MEMBERS

Whereany portionof a steelmemberis designedo becastinto concretethesurfacesn contactwith concrete
shallbethoroughlycleanedf paintor otheradherenmatter.

When members are to be concrete in, whether suppliedtevithorary positioning bolts or otherwise, they
shallbelined andlevelledand plumbedndfirmly supported beforeoncreting in.

If baseplatesareshownonthedrawingstheseshallbegroutedin asaboveprior to concreting.

O. NAILS, SCREWSAND BOLTS
Nails, screws and bolts shall be of best quality mild steel of lengths and weights approved by the Architec
Nailsshallbeto B.S.1202andboltsto B.S.916.

Bolts shall project at least two threads through nuts and all bolts passing ttiobhighshall have washers
underheadsandnuts.

P. FIXING METAL WINDOWS, DOORS,ETC

Thec o nt r pricesfar fixidgsmetalwindows,doors,etc.,shallincludefor assemblingndfixing, including
screwing to wood frames and cutting mortises for lugircrete or walling and running with cement mortar
(1:4), bedding frames in similar mortar and pointing in mastic, bedding sills, transoms, mullions in mastic
makinggoodplasteraroundoothsides,andfixing, oiling andadjusting alfittings andframes.

Q. METAL WINDOWS

Metalwindowsshallbesteelstandardsectionwindowssuppliedandinstalledby the contractoror anapproved
specialistsubrcontractor. Inthecaseof aspecialistsub-contractorthe contractorshall provideany generalor
specialattendancasmay be required byhe subcontractor.

PART NINE

FINISHES SPECIFICATIONS

GENERAL

A. OTHER SPECIFICATIONS
All other specifications of this contract where applicable are deemed to apply equally to the finishing:
specifications.

B SAMPLES

The contractor shall prepare at his own cost sample areas of the paving, plastering and rendering as direc
until the quality, texture and finish required is obtained and approved by the Architect after which all work
executedshallconformwith therespectiveapprovedsamples.
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C FINISHED THICKNESSES
Thethicknessesf floor finishesquotedn this sectionof thespecificatiorshallbetheminimumrequirements.

Suspended floors shall have a constant structhigitness and have level top surfaces. The finished floor
surfacewill equallyhaveconstantevelandanyadjustmenheededo achievethis effectwith thevaryingfloor
finish materialds to bemadein thescreeddeneatthe same.

Slabsbearingonthegroundmaybecastto varyinglevels,andbe of constanthicknesswith varyingformation
levels, or have varying thicknesses at the option of the contractor. This stipulation in no way relieves th
contractoiof therequirement®f the specificationdor the structuralwork.

D MATERIALS GENERALLY
Al materials shal/l be of high quality, obt ai ne
sandandwatershallbeasdescribedunderconcretevork andBlock work.

E BONDING

Bonding compounds, etc., for use in applying plaster and similar finishes direct to surfaces without the use
backings or screeds are only to be used if approved by the architect and are to be used strictly in accorda
withthema n u f a @tintedinstru@iens.

F. CHASES,OPENINGS AND HOLES

All chases, holes and the like which were not formed in the concrete or walling shall be cut, and all servic
pipes shall be fixed and all holes and chases filled with mortar before paving and plastercsmmenced.

In no circumstances will the contractor be permitted to cut chases, holes and the like in finishes pavings
plasterwork.

INSITU FINISHINGS

G GENERALLY

Thetermplasteringefersto theoperationinternallyandrenderingo the sameoperatiorexternallybut for ease
of referencahetermplasteringhasgenerallybeenusedin this specificationto describebothoperations.

H MIXES
The methods of measuring and mixing plaster shall be as laid down under concrete workpaojlottiens
andminimumthicknesof finished plasteshallbein accordancevith thefollowing:-

Item of work Mix Minimum Thicknessandfinish

InternalPlasterl partcementl6mmfinish to wallsand
ceilings.

Y, part lime wood float finish unlessherwise

4 partssand specified.

External Render 1 part cement 12mm finish in two coats
4 partssand

Tyroleanfinish Ditto 6mmfinished thickness two
coats
on10mmplasteredacking

To obtaingreaterplasticity a small quantity of lime may be addedto the mixesfor externalplasteringat the
Ar c hi diseretionidusin anycasethisis notto exceedvs partlime to 1 partcement.
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With regard to the lime mortars gauged with cement, of the cement topmalities of the lime/sand mix
shallpreferablytakeplacein amechanicamixerandmixing shallcontinuefor suchtime aswill ensureauniform
distribution or materials and uniform coloaind consistency. It is important to note that the quality of water
usedshallbecarefully controlledPlastemaybemixed eitherin amechanicamixing machineor by hand.

Hand mixed plaster shall first be mixed in the dry state being turned olessathree times. The required
amount of water should then be added and the mix again turned over three times or until such time as the m
is uniformin colourandhomogeneous.

The plaster shall be completely used within thirty minutes of mixing artthed plaster shall not be remixed
butremovedrom thesite.

| PREPARATION OF SURFACESFOR PLASTER ETC.

Irregularities in the surfaces to be plastered or rendered shall be filled with mortar, without lime, twenty fou
hours before plastering @édmmenced. Joints in block work etc., are to be well raked out before plastering to
form agoodkey. Smoothconcretesurfacego be plasteredhallbetreatedwith anapprovedoroprietarybonding
agentor hacked tgprovidean adequatkey fortheplaster.

All surfaces to be plastered or rendered shall be clean and free from dust, loose mortar and all traces of se
All surfaces shall be thoroughly sprayed with water and all free water allowed to disappear before plaster
applied.

As far asprectical plasteringshallnotbecommencedintil all mechanicaindelectricalservicesconduits pipes
andfixtures havebeeninstalled.

Before plastering is commenced all junctions between differing materials shall be reinforced. This shall app
where walls join columns and beams, particularly where flush and similar situations where cracks are likely
develop and as directed by the Architect. The reinforcement shall consist of a strip of galvanized wire mes
Expament or equal approved 15cm &igthich shall be plugged, nailed or stapled as required at intervals not
exceedingt5mmatbothedgesThesurfacego which suchmeshshallbeappliedshallbepaintedwith onecoat
bituminouspaintprior to fixing themesh.

J APPLICATION OF PLASTER AND RENDER

After preparatiorof thesurfaceskey coatof cemenslurry shallbeappliedto thewettedsurfaceo be plastered.

When this coat is dry the plaster coat shall be applied, by means of a trowel between screeds laid, ruled
plumbedasnecessaryThis coatwhich shallbeto therequiredthicknessshallbeallowedto be sohardandthen

cured as described. Surfaces are to be finished with a wood or steel float to a smooth flat surfacefree from
marks.

Tyrolean finish shall be applied with an approved machine to give a finish of even texture and thickness. Tt
sprayedinish shall beappliedin two separateoatsallowing time for drying between coats.

Application in one continuous operation to build up a thick layer will not be permitted. The total finished
thickness of the two sprayed coats shall be not less than @nensprayed finish shall not be applied until all
repairs and making good to the undercoat are completed. Any plaster which adheres to pipes, doors, windc
and the like shall be carefully removed before it has set. Curing shall take place after taiapmi the
second coat. The pressed finish as directed by the Architect. Where coloured tyrolean is required this shall
obtainedby theadditionto themix of anyapprovedcolour pigment.

All plastering and rendering shall be executed in a neatmemkike manner. All faces except circular work
shallbetrueandflat andanglesshallbestraightandlevel or plumb.Plasteringshallbeneatlymadegoodaround
pipesor fittings. Anglesshallberounded to énmradius.

All tools, implements, vessels and surfaces shall be at all times kept scrupulously clean and strict precautic
shallbetakento preventheplasteror othermaterial§rom beingcontaminatedby piecesof partially setmaterial
whichwouldtend toretardor accelerateéhe settingtime.



K CURING OF PLASTER

Eachcoatof plasteris to bemaintainedn amoistconditionfor atleastthreedaysafterit hasdevelopednough
strengthnotto be damagety water.

Theyshallbesecurelyplugged hailedor stapledasrequiredatintervalsnotexceedingt50mmatbothedges.
C ANGLE BEADS

Where required by the Architect, salient external angles of plastered walls shall be protected with galvanize
mild steelanglebeadscomplying withBS 1246Fig.7 profile C3.

Theyshallbesecurelyplugged hailedor stapledasrequiredatintervalsnotexceedingt50mmatbothedges.
A PLASTER STOPS

Whereshownondetails plasterworkshallbestoppedagainsfi e x p a gatvanidedsteelplasterstopreference
565which shallbesecurelynailedto wall in the positionsindicatedon the drawings.

B. CEMENT AND SAND SCREEDS
Screedshallbemixed andformedasdescribed.

C. GRANOLITHIC PAVING

Thegranolithicpavingshallbelaid by a specialisfloor layerandconstructedsfollows:-
Curing compounds if specified or approved by the Architect shall be used in strict accordance with th
ma n u f a dnstwatians. 6 s

Surfacehardeningsolutionsof sodiumsilicateif purchaseasliquid shallbeof thegradesoldfor this purpose.
Fourteen days after curing the surface shall be sprayed with three coats of sodium silicate solution and spr
evenlywith amopor softbrush.

Unabsorbedilicateleft onthesurfaceafterthelastapplicationis to bewasheff.

Solutionis to 1:4 by volumefor first coat,1:3for second1:2for third, appliedat24 hourintervals.
Thebaseconcretestructuralfloor shallbefinishedwith atampedsurface Shortly beforethe granolithictopping

is to be laid thesurface of the base concrete is to be thoroughly prepared to provide a good bond. The ba
concrete shall be hacked by hand or mechanically so that its laitance is completely removed to expose cle
coarseaggregateAll tracesf dustformedasaresultof hackingetc.,shallberemoved Thebaseconcreteshall
bethoroughlywettedprior to laying. Any excesswatershallberemovedprior to thegrouting.

The prepared surface of the base concrete shall be covered with a grout consistingpaf @aeraent and one
partsandmixedto theconsistencyf thick creamandit shallbescrubbednto thesurfacewith astiff broom.

The granolithic topping shall be mixed in the following proportions by weight:

1 partcement,l partfine aggregatend 2partscoarseaggregate.

The water content of the granolithic topping shall be kept as low as possible consistent with obtaining fu
compaction of the topping the plant available in order to avoid segregation of excessive laitance and in t
circumstancemustwater/cementatio exceed.42by weight.

The granolithic topping shall be mixed for a period of not less than 11/2 minutes after all the materials hav
been placed in the mixer drum. No concrete shall be removed from the drum smibawater will enter the
drumbeforethecementandaggregates.

EachbatchshallbedischargeadompletelybeforethenextbatchisintroducedNo extrawateror othermaterial
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shallbeaddedo themix afterit hasleft themixer.

If electricalconduit,trunkingor anyotheritemsarerequiredto be buriedwithin thegranolithictoppingandthe
thickness is reduced at any point the contractor is to ensure that steps are taken to eliminate the possibility
cracking inthe granolithic topping by means of galvanized wire mesh reinforcement in the flooring or other
approved method. The extent of buried conduits, etc., should be ascertained prior to tendering and allowat
for complyingwith thisrequirementvill bedeemedo beincludedin theratesfor granolithicflooring.

The granolithic toping shall be laid in areas not exceeding 14M2. The length of any bay should not exceed 1
times the width of that bay. Joints shall be made in the granolithic topping over alindinésbase concrete
andoverall supportingpeamdor suspendefloors.

D. INSITU TERRAZZO WORK
Theterrazzopavingsandscreedsinderareto belaid andpolishedcompleteby anapprovedspecialistirm.

Where the screed is to be bonded todtrecrete structural seftoor, the latter shall be finished with a tamped
surfaceandleft cleanandfreefrom dustandgrease.

Beforelaying the screedhe surfaceshallbe coveredwith agroutof onepartsand ananepartcementbrushed
in with stiff broom.
Thescreedsto belaid beforethegrouthasset.

All screedsinderin-situ andprecasterrazzopavingareto belaid by the approvedspecialistfirm. Thescreeds
shallconsistof onepartordinaryPortlandcemento threepartssharpwashedsand.This mix may bevariedby
agreemenon theresponsibilityof the approvedspecialistirm.

The screed is to be reinforced with-@Zauge gal vani zed steel wire net.i
directon thesubfloor of baysexceedindl squaremeter.

Thescreedackingin-situ skirtingsis to besuchasto adherdirmly to thevariousmaterials othewalls.

The thickness of ksitu terrazzo finishes are minimal and they may be increased if the specialist considers i
necessaryith correspondingeductiongo thescreedhicknessegrovidingthe overallthicknesof thefinished
flooring is maintained and without adjustment to the price quoted. The following thicknesses are assumed
measuringheterrazzo:

Finish Bedding Screed Total
In-situ paving25 -

40
In-situ margins25 -

40
In-situ skirtings8 -

12

If electricalconduit,trunking or otheritemsarerequiredto be buriedwithin thedepthof thescreedandflooring
andthetotal thicknesds reducedat any pointtheflooring specialisis to ensurghatstepsaretakento eliminate

the possibility of cracking in the screed and consequent damage to floor finish by means of galvanised wi
mesh reinforcement in the screed and flooring or other approved method. The extent of buried conduit, et
should be ascertained priortendering and allowance for complying with this requirement will be deemed to
beincludedin theratesfor terrazzopavingsand screeds under.

The insitu terrazzo paving is to consist of two parts of white marble chippings to one part of white Portlanc
Cementto B.S.1014.

The marble chippings to be fine (graded 3mm to 6mm in equal proportions) rounded granular clean and fre
from dustandimpurities.

In-situ terrazzopavingshouldbelaid on the screedassoonaspracticableandnot morethanthreedaysatfter
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thelaying of thescreedAfter layingthesurfacesreto be keptmoistuntil readyfor polishing.
The insitu terrazzo paving should be laid in panels separated by dividing strips in the positions shown on tt
drawings. Dividing strips are to be white plastic the full depth of the paving and screed and bedded into tt

screed with the tip edges truly levelled with the finish polished floor level. The thickness of the dividing strips
is to be5mm.

Polishingof in-situterrazzo pavings to becarriedout by amechanicapolisher withgradedabrasivesandany
necessaryvater.

Making good of any defects during polishing is to be done with cement grout matching in colour that used i
theterrazzopaving.

Thefinish of in-situterrazzopavingsis to besmoothandimperforableandis to be approvedy the Architect.

The terrazzo pavings is to be washed clean on completion and covered with a thick bed of sawdust or otl
approved protective layer. This should be maintainedand renewedas necessaryand cleared away on
completion.

Lay in-situ skirtings to match paving or of approved colour and finish coved at junction with paving of floor
finish to 20mmradius.

Executeall requiredanglesandstoppedr fair returnedends.

Verticaldividing stripsto matchthoseusedin pavingarerequiredat notmorethanthreefeetintervals.A diving
stripis required betweepavingandskirting atthe commencemertf the coving.

Facingof diving strip nearesto wall to be200mmfrom faceof skirting.
A horizontaldiving stripis requiredattop skirting finishedflush with wall finish over.

Where insitu terrazzo skirtings are required under door frames, etc., a pencil round junction is to be mad
thresholdpaving inlieu of covingasshownondrawings.

In-situ margins shall have dividing strips to match those used in pavings. They shall be positioned at junctio
with paving and skirting and transversely at not more than three feet intervals to continue vertical strip i
skirting.

All internal angles ath coves are to be rubbed by hand with carborundum block to be polished finish matching
thefinish ofthepaving totheAr ¢ h i apmaval. 6 s

E. GLAZED WALL TILES

Glazed wall tiles shall be in accordance with B.S1281 and shall be 150mm x 150mm tleé&srfnom the
standardcolourrangewith cusion edged/all tiling shallbecarriedoutin accordancevith C. P.212.

F. PRECAST CONCRETE PAVING SLAB

To be all in accordance with B.S.368. The slabs are to be of the sizes given herein andjdatstand
pointedin cementime mortar.(1:2:9).

G. RATES

The rates for tile, slab and block finishings shall include for rounded edge tiles and angles, cutting and fittin

upto boundariegndaroundpipes bracketsetc.,andwaste;for work in narrowwidths,smallandisolatedareas
andfor all otherincidental labours.
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PART TEN
GLAZING

A. GENERAL

Glass used in glazing and for mirrors shall be best quality clear glass free from visible defects so as to affo
uninterruptedrision or reflection asappropriateand withoutobviousdistortion.

B. STANDARDS

Glass for glazing and mirrors shall be of approved manufacture and is to comply with B.S.952 in all respec
freefrom flaws, bubblesspecksandotherimperfections.

C. CLEAR SHEET GLASSETC.

Theclearsheeglassshallbeordinaryglazing(OG) quality.

D. PLATE GLASS

To beof typedescribechndasapprovedy the Architect.

E. OBSCUREDGLASS

To beof typedescribechndasapprovedy the Architect.

I Putty
(@) Theputtyfor glazingto wood sashess to belinseedoil puttyall asB.S.544.

(b) Theputtyfor glazingto metalwindowsis to be gold sizemetalwindow putty speciallydesignedor tropical
use,or patentmasticputty if approvedy theArchitect.

() Al 1 putty shal/l be delivered on site in the o
therefrom, with the addition only of pure linseed oil if necessary. No mineral or other oils may be used in th
putty exceptgenuindinseedoil.

A. MIRRORS

Mirrors shallbe polishedfloat glasssilveringquality, protectedatbackwith electrecopperackingcoatedwith
shellac varnish and paint. The mirrors are to be fixed with chromium plated dome headedaremsrwith
plasticor rubberdistancepiecesandwashersinlessotherwisestatedandratesshallincludefor this.

WORKMANSHIP
B. GENERAL

Glazing of all types and in all locations shall be carefully executed by artisans skilled in this type of 