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INVITATION TO TENDER
Procuring Entity: Departmentf Gender, Youth Social Serviceand Sports

Contract name and descriptions:Supply and delivery db0 seater an#l0Oseatetbranded dmed tents

TenderNo. CGNGYS:S/25/20232024

1.

10.

Vi

The Department of Gender, Youth, Social Servicesand Sportsinvites sealedenderdor theSupplyand
deliveryof 50 seater antiOOseatebranded dmed tents

Tenderingwill be conductedunder open competitive method National tenderingusing a standardized
tenderdocument.Tenderings opento all qualifiedand interestedenderers.

Qualifiedandinterestedenderersnay obtain further information and inspectthe Tender Documents
duringoffice hoursCounty Procurement Cffice, ground floor, Nyeri County Government Offices during
normal working hours (8am-5pm) at theaddresgiven below.

A completesetof tenderdocumentsnay be obtainedby interesteccandidatedy downloadat the Nyeri County
Government websiteyww.nyeri.go.ke

Tender documentsmay beviewed anddownloadedfor free from thewebsitewww.nyeri.go.ke

The Tenderershall chronologically serialize all pagesof thetender documentssubmittedegl , 2, 3 é .
Completedtendersmust be deliveredto the addresdelow on or before27" February 2024 at11:00am
Tenderswill beopenedmmediately after the deadlinedate and time specified above or any dead line date

andtime specified later. Tenderswill be publicly openedin the presenceof the Tendererstlesignated
representatives’ho choosdo attendat the addressbelow.

Latetenders will be rected.

The addresseseferredto above are:

A. Addresdor obtainingfurther informatiorandfor purchasing tendetocuments

Name of Procuring Entity: Department of Gender, Youth, Social Services and Sports

2) Physicaladdresg$or handCourierDelivery to anoffice or TenderBox (City, StreetName,Building,
Floor NumberandRoom): Tender Box allyeri County Government Officesor to besent to the
County Secretary, Nyeri County GovernmehPostalAddress: P.O. Box 111P0100Nyeri


http://www.nyeri.go.ke/
http://www.nyeri.go.ke/
http://www.nyeri.go.ke/
http://www.nyeri.go.ke/

PART 1- TENDERING PROCEDURES

SECTION I: INSTRUCTIONS TO TENDERERS

A General Provisions
1. Scopeof Tender

The Procuring Entity as defined in the TDS invites tendersfor supply of goodsand, if applicableany
RelatedServicesncidentaltheretoasspecifiedin SectbnV, SupplyRequirementsThe name jdentification,
and numberof lots (contracts)of this Tender Document arespecifiedin the TDS.

Throughouthis tenderinglocument:

a) thetermfi iwr i tnmeang@mmunicatednh writtenform (e.g. by mail, e-malil, fax, including if specified
in the TDS, distributedor receivedthroughthe electronieprocuremensystemusedby the Procuring Entity)
with proof of receipt;

b) if the context sorequires,fi s i n gnehnafr Pl uanaMicé versa;

c) iDaydo means ¢alsendaheday seums peAh Bdsinessbhay&ssanyi Bayhati n
is an official working day of the Procuring Entity. It excludeofficial public holidays.

2. Fraud and Corruption

The Procuring Entity requires compliance with therovisions of the Public ProcurementandAsset
Disposal Act, 2015, Section62 A De ¢ | amnotatd engagein ¢ or r u prhe temdésubmittedby a
personshallincludea declaratiorthatthe personshallnotengagen any corrupt orfraudulentpracticeand a
declarationthat the personor his or her subcontractorsare not debarredrom participatingin public
procuremenproceedings.

TheProcuringEntity requirescompliancewith the provisionsof the CompetitionAct 2010,regardingollusive
practicesin contracting.Any tendererfoundto haveengagedn collusive conductshall be disqualifiedand
criminal and/orcivil sanctiongnay be imposed.To this effect, Tendersshall berequiredto completeand
signthefi C e r t of findependeriTender Determira t i annexedto theForm of Tender.

Unfair Competitive Advantage- Fairnessand transparencyin the tender processrequire that thefirms
or their Affiliates competingfor a specific assignmento not derive a competitive advantagérom having
provided consulting servicesrelated to this tender. To that end, the Procuring Entity shallindicatein
the Data Sheet and make availableto all the firms togetherwith this tenderdocumengll information
thatwouldin that respectgive such firm any unfair competitive advantagevercompetingfirms.

3. Eligible Tenderers

A Tenderermay be a firm that is a private entity, an individual, a stateowned enterpriseor institution
subjectto ITT3.7, or any combinationof such entities in the form of a joint venturg(JV) underan
existingagreemenbr with the intent to enter into such an agreementsupportedby aletter of intent.
Publicemployeesand their close relatives (spouses,children, brothers, sisters anduncles and aunts)
are noteligible to participatein the tender.

In thecaseof a joint venture,all membersshall be jointly and severally liable for the executionofthe
entireContract in accordancewith the Contract terms. The JV shall nominate a Representativevho
shallhavethe authorityto conductall businesgor andon behalfof anyandall the members



of the JV during the Tenderingprocessand, in the eventthe JV is awardedthe Contract, during
contractexecution. The maximum numberof JV membersshallbe specifiedin the TDS.

Public Officers of the ProcuringEntity, their SpousesChild, Parent,Brothers or Sister. Child,Parent,
Brotheror Sisterof a Spousetheir businessassociatesor agentsand firms/organizationsin which they
havea substantiabr controlling interestshall not be eligible to tender or be awarded a contract. Public
Officers are also not allowed to participatein any procurementproceedings.

A Tenderesshallnothave a conflict of interest. Any Tendererfound to have a conflict of interestshall
be disqualified. A Tenderermay be consideredto have a conflict of interest for the purposef this

Tenderingprocess,if the Tenderer:

a)
b)

c)
d)

e)
f)

g)

directly or indirectly controls, is controlled byor is under commoncontrol with another Tenderer;or
receivesor has receivedany direct or indirect subsidy from anotherTenderer;or

has the same- representativeor ownershipas anotherTenderer; or

hasarelationshipwith anotherTenderergdirectly or throughcommonthird parties that puts it in a
positionto influence the Tender of anotherTerderer, or influence the decisionsof the Procuring
Entity regardingthis Tenderingprocesspr

or any of its affiliates participatedas a consultantin the preparationof the designor technical
specificationsof the goodsthatare the subjectof the Tencer; or

or anyof its affiliateshasbeenhired (or is proposedo behired) by the Procuring Entity or

Procuring Entity for the Contractimplementation;or

would be providing goods,works, or non-consultingservicesresultingfrom or directly relatedto
consulting servicesfor the preparationor implementatiornof the project specifiedin the TDS ITT

1.1 that it provided or were provided by any affiliate that directly or indirectly controls, iscontrolled
by, or is under common control with that firm; or has a close businessor family relationshipwith a
professionaktaff of the Procuring Entity (or of the project implementing agencywho: (i) aredirectly or
indirectly involved in the preparationof the tenderingdocumentor specificationsof the Contract and/or
the Tender evaluation processof such Contract; or (ii) wouldbe involved in the implementationor
supervisionof such Contract unless the conflict stemmindgrom suchrelationshiphas beenresolvedin
a manner acceptableto the Procuring Entity throughoutthe Tendering process and executioaof the

Contract.

A tendereshallnotbeinvolvedin corrupt, coercivegbstructivecollusiveor fraudulent practice. A tenderer
thatis provento havebeeninvolvedin any of these practicesshall be automaically disqualified.

A firm thatis a Tenderel(eitherindividually or as a JV member)shall not submit more than oneTender,
exceptfor permittedalternativeTenders.This includesparticipation asa subcontractorSuchparticipation
shallresultin the disqualification of all Tendersin which the firm is involved. A firm that is not a
Tendereror a JV member,may participateas a subcontractorin more than oneTender.Members of
a joint venture may not also make an individual tender, be a subcontractorina separatetender or be
part of anotherjoint venture forthe purposesof the sameTender.

A Tenderermay have the nationality of any country, subjectto the restrictions pursuantto ITT3.9.
A Tenderesshallbedeemedo havethe nationalityof acourtry if the Tendereris constitutedincorporated
or registeredn and operatesin conformity with the provisionsof the laws of thatcountry,asevidenced
by its articlesof incorporation(or equivalentdocumentf constitution or associationyand its regstration
documents,as the case may be. This criterion also shall apply tothe determinationof the nationality
of proposedsubcontractorsor sub consultantsfor any part ofthe Contractincluding related Services.

A Tenderethathasbeendebarredy the PPRAfrom participatingin public procurementshall beineligible
to tenderor be awardeda contract. The list of debarredfirms and individuals is availabldrom the
PPRA's websitavww.ppra.go.ke

Tenderersthat are stateowned enterprisesor institutions may be eligible to compete and bmwvarded
a Contract(s) only if they are (i) a legal public entity of the state Government and/orpublic
administration,(ii) financially autonomousand not receiving any sigrificant subsidiesor budgetsupport
from anypublic entity or Governmentand (iii) operating under commercial law andvestedwith legal
rights and liabilities similar to any commercial enterprise to enable it competewith firms in the
private sectoron an equalbasis.Public employeesandtheir closerelativesare


http://www.ppra.go.ke/

not eligible to participatein the tender.

Tenderersmay be ineligible if their countriesof origin (a) as a matter of law or official regulations,
Kenyaprohibitscommercial relations with that country, or(b) by an act of compliancewith a decision
of the United Nations Security Council taken under ChapterVIl of the Charter of the United Nations,
Kenyaprohibits any import of goodsor contractingfor supply of goods or servicedrom thatcourtry,
or any paymentsto any country, person, or entity in that country. A tenderershall provide such
documentaryevidence of eligibility satisfactoryto the Procuring Entity,asthe Procuring Entity shall
reasonablyrequest.

Tenderershall provide the qualification information statementthat the tenderer(including all members
of a joint venture and subcontractors)s not associatedor have been associatedn thepast,directly
or indirectly, with afirm or any of its affiliates which have been engagedby the Procuringentity to
provideconsulting services forthe preparationof the design, specifications,andother documentsto be
used for the procurement of theoods under this Invitation for tenders.

Where the law requirestenderersto be registeredwvith certain authoritiesin Kenya, such registration
requirementsshall be defined intheTDS

TheCompetitionAct of Kenyarequireghat firms wishing to tenderas Joint Venture undertakingsvhich

maypreventdistort or lessencompetitionin provision of servicesare prohibited unlesstheyareexempt
in accordancewith the provisions of Section 25 of the Competition Act, 2010. JVs will berequiredto

seek for exemption from the Competition Authority. Exemption shall not be a condition for tender,
but it shall be a condition of contractaward andsignature.A JV tendereshall be given opportunity
to seeksuch exemptionas a condition of award and signatureof contract. Application for exemption
from the Competition Authority of Kenya maybe accesedfrom thewebsitewww.cak.go.ke.

A Kenyantendereshallprovideevidenceof havingfulfilled his/hertax obligationsby producingacurrent
tax clearancecertificate or tax exemptioncertificate issuedby the Kenya RevenueAuthority.

Eligible Goodsand Related Services

All the Goodsand RelatedServicesto be suppliedunderthe Contract shall have their origin in anycountry
thatis eligible in accordance with ITB.9.

Forpurpose®f this ITT, the term fi g o d isciudes commodities,raw material, machinerygquipment,
and industrial plants; and i r e | sad rewdiincliae servicessuch as insurancejnstallation, training,
and initial maintenance.

The term i o r i meansthe country where the goods have been mined, grown, cultivated, produced,
manufacturedor processed;or, through manufacture,processing,or assembly,another commercially
recognizedarticle resultsthat differs substantiallyin its basic characteristicfrom its components.

A procuringentity shall ensurethat the items listed below shall be sourcedfrom Kenya and there shalbe

no substitutions fronforeign sources. Theffecteditems are:

a) motorvehicles, plant and equipmentwhich are assembled irKenya,;

b) furniture,textile, foodstufs, oil and gas, information communicationtechnology, steel, cement,
leather, agroprocessedoroducts, sanitaryproducts,and othergoods made inKenya; or

c) Goodsmanufacturedmined,extracteddr grownin Kenya.

Any goods, works and production processg with characteristicghat have beendeclaredby therelevant
nationalenvironmentalprotection agencyor by other competentauthority as harmful to human beings
and to the environmenshallnotbe eligible for procurement.

Sectionsof Tendering Documert

Thetenderingdocumentonsistof Partsl, 2,and3, which include all the sectionsindicated below, andshould
be read inconjunction withany Addendaissuedin accordance witHTT8.

PART 1: Tendering Procedures
i) Section| - Instructionsto Tenderes (ITT)



http://www.cak.go.ke/

i) Sectionll - TenderingData Sheet(TDS)
i) Sectionlll - Evaluation and QualificationCriteria
iv) SectionlV - Tendering-orms

PART 2: Supply Requirements
V) SectionV - Schedule oRequirements

PART 3 Contract
Vi) SectionVI - General Condition®f Contact (GCC)

vii) Section VIl - Special Conditionsof Contract(SCC)

viii)  SectionVIII - Contract Forms

The notice of Invitation to Tenderor the notice to the prequalified Tenderersissued by the Procurindentity

is notpartof the tenderingdocument.

Unlessobtaineddirectly from the Procuring Entitythe Procuring Entity is not responsiblefor thecompleteness
of the document,responsedo requestsfor clarification, the minutes of the pretendemeeting (if any), or

addenda tahe tenderingdocumenin accadance withITT7.

The Tendereris expectedto examineall instructions,forms, terms, and specificationsin thetendering
documentand to furnish with its Tender all information or documentationas is requiredby the
tenderingdocument.

Clarification of Tendering Document

A Tendererequiringanyclarificationof the TenderDocumentshallcontactthe Procuring Entity in writing

attheProcuringentity'saddressspecifiedin the TDS or raiseits enquiriesduring thepreTendermeeting
if provided forin accordancewith ITT 6.4. The Procuring Entity will respondn writing to anyrequest
for clarification, provided that such requestis receivedno later than the periodspecifiedin the TDS

prior to the deadlinefor submissionof tenders.The Procuring Entity shallforwardcopiesof its response
to all tenderersvho haveacquired the Tender documentsin accordancewith ITT 5.3, including a

descriptionof the inquiry but without identifying its sourcelf so specifiedin the TDS, the Procuring
Entity shall also promptly publish its responseat thewebpage identified in the TDS. Should the

clarification result in changesto the essentialelementsf the TenderDocumentsthe ProcuringEntity

shallamendhe Tender Documentsfollowing theprocedureunderITT 7.

TheProcuringEntity shallspecifyin the TDS if a pretenderconferencewill be held, when andwhere.
The Tenderer'sdesignatedrepresentatives invited to attenda pre-Tender meeting. The purposeof the

meeting will be to clarify issuesand to answer questionson any matter that maybe raised atthat
stage.

The Tendereris requestedto submit any questionsin writing, to reachthe Procuring Entity notlater
than the period specifiedin the TDS before the meeting.

Minutesof the pre Tendemmeetirg, if applicable,including the text of the questionsaskedby Tenderers
andtheresponsegiven,togethemwith anyresponsepreparedafterthemeetingwill betransmittedoromptly
to all Tendererswho have acquiredthe Tender Documentsin accordancewith ITT 6.3. Minutes shall
notidentify the sourceof the questions asked.

TheProcuringEntity shallalsopromptly publishanonymizedno name$Minutes of the preTendemmeeting
at the web page identified in the TDS. Any modification to the Tender Docunents thatmaybecome
necessargsa resultof the pre Tendermeetingshallbe madeby the ProcuringEntityexclusivelythroughthe
issueof an Addendum pursuantto ITT 7 and not through the minutes ofthe pre Tendermeeting.
Nonattendancat the pre- Tende meetingwill not be a causefor



disqualification of a Tenderer.

7.

C.

Amendment of Tendering Document

At anytime prior to the deadlinefor submissiorof Tendersthe ProcuringEntity mayamendthetendering
documenby issuing addenda.

Any addendunissuedshall be part of the tenderingdocumentand shall be communicatedn writingto
all who haveobtainedthe tenderdocumentfrom the ProcuringEntity in accordancevith ITT

6.3. The ProcuringEntity shall alsopromptly publish the addendumon the Procuring Entity's web
pagein accordancewith ITT 7.1.

To give prospectiveTenderersreasonabldime in which to take an addenduminto accountin preparing
their TenderstheProcuringentity may,atits discretion,extendthe deadlinefor thesubmissionof Tenders
pursuantto ITT 21.2.

Preparation of Tenders8. Costof Tendering

8.1 The Tenderershall bear all costsassociatedvith the preparationand submissionof its Tender,andthe

10.

ProcuringEntity shallnot beresponsibler liable for thosecosts, regardess of the conduct or outcome of
the Tenderingprocess.

Language of Tender

TheTenderaswell asall correspondencanddocumentselatingto the Tenderexchangedby theTenderer
andthe ProcuringEntity, shallbewrittenin English Language Supporting documentsandprintedliterature
thatarepartof the Tendermay be in anotherlanguageprovided they areaccompaniedby an accurate
translation of the relevant passagesinto the English Language inwhich case, for purposes of

interpretationof the Tender, suchtranslation shallgovern.

DocumentsComprising the Tender

The Tender shall comprisethe following:

a) Form of Tenderpreparedin accordancewith ITT11;

b) Price Schedules:completedin accordancewith ITT 11 and ITT 13;

c) TenderSecurity or TenderSearing Declaration,in accordancewith ITT 18.1;
d) Alternative Tender:if permissible,in accordancewith ITT12;

e) Authorization:written confirmationauthorizingthe signatoryof the Tenderto committhe
Tenderer,in accordancewith 1TT19.3;

f)  Qualifications:documentanevidencdan accordancevith ITT 16.2establishinghe Tenderer
gualificationsto performthe Contracif its Tenderis accepted;

g) TendereEligibility: documentargvidencean accordancevith ITT16.1establishinghe Tenderer
eligibility to tender;

h) Eligibility of GoodsandRelatedServicesdocumentargvidencdan accordancevith ITT 15,
establishingthe eligibility of the Goods andRelated Servicesto be supplied by the Tenderer;

i)  Conformity:documentargvidencean accordancevith ITT15.2thatthe GoodsandRelatedServices
conform to the tenderdocumentand

j)  any other documentrequiredin the TDS.
In addition to the requirementsunder ITT 10.1, Tenderssubmittedby a JV shall include a copy of the
Joint Venture Agreemententeredinto by all members.Alternatively, a letter of intent to executaJoint

VentureAgreemenin the eventof a successfulendershallbe signed by all membersandsubmitted with
the Tender,togetherwith a copy of the proposed Agreement.

TheTenderershall furnish in the Form of Tenderinformation on commissionsgratuities, and fees, if
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any, paid orto be paid to agents any other party relating to this Tender.

Form of Tender and Price Schedules

TheFormof TenderandPrice Schedulesshall be preparedusing the relevantforms furnishedin Section
IV, TenderingForms.Theformsmustbe completedwithout any alterationsto the text. All blankspaces
shallbefilled in with the information requested.The Tenderershall chronologicallyserialise pageof all

tenderdocumentssubmitted.

Alternative Tenders

Unless otherwise specifiedin the TDS, alternative Tendersshall notbe considered.

Tender Prices and discounts

The pricesquotedby the Tendererin the Form of Tenderand in the Price, Schedulesshall corform tothe
requirements specifiedelow.

All lots (contracts)and items must be listed and priced separatelyin the Price Schedules.

The priceto be quoted in the Form of Tenderin accordancewith ITT10.1 shall be the total price ofthe
Tender, including any discountsoffered.

The Tenderershall quote any discountsand indicate the methodologyfor their applicationin the formof
tender. Conditionaldiscounts willbe rejected.

Pricesquotedby the Tenderershall be fixed during the performanceof the Contractand not subjecto

variationon any accountunlessotherwisespecifiedin the TDS. A Tender submittedwith anadjustable
price quotationshall be treatedasnonresponsiveandshall be rejected pursuanto ITT

28.However,if in accordanceavith the TDS, pricesquotedby the Tenderershall be subjectto adjustment
during the performanceof the Contract, a Tender submitted with a fixed price quotationshall not be

rejected, butthe priceadjustmenshallbe treated aszero.

If specifiedin ITT 1.1, Tendersare being invited for individual lots (contracts)or for anycombination
of lots (packages).Unless otherwise specified in the TDS, prices quoted shallcorrespondo 100 %
of the items specified for each lot and to 100% of the quantities speifiedfor eachitem of a lot.
Tendererswishing to offer discountsfor the award of more than oneContract shall specify in their
Tender the price reductionsapplicableto each package,or alternatively,to individual Contractswithin
the package.Discourts shall be submitted in accordancevith ITT 13.4 provided the Tendersfor all

lots (contracts)are opened athe sametime.

ThetermsEXW, CIP, CIF, DDP and other similar terms shall be governedby the rules prescribedinthe
currentedition of Incoterns, publishedby the InternationalChambeiof Commerce.

Pricesshallbe quoted as specifiedin each PriceScheduleincludedin SectionlV, Tendering FormsThe
disaggregationf price componentsis required solely for the purposeof facilitating the compaison of
Tenders by the Procuring Entity. This shall not in any way limit the ProcuringEntity's right to
contracton any of the terms offered. In quoting prices, the Tenderershall be freeto usetransportation
throughcarriersregisteredn anyeligible country. Similarly, the Tenderer may obtaininsuranceservices
from any eligible country in accordancewith ITT 3.6, Eligible TendersPricesshallbeentered in the

following manner:
a) ForGoods manufacturedn Kenya:

) the price of the GoodsquotedEXW (ex-works,ex-factory, ex warehousegex showroom,or off-the-
shelf, asapplicable)final destinationpointindicatedin the TDS, including all customsdutiesand
salesandother taxes already paid or payable on the componentsand raw materialusedin the
manufcture or assemblyof the Goods; ii)anysalestax and other taxes which will be payablein
Kenya on the Goods if the Contract isawardedto the Tenderer; andi)the price for inland
transportationinsurance,and other local servicesrequiredto convey the
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Goodsto their final destinationspecifiedin the TDS.
b) For Goods manufacturedoutside Kenya, to be imported:
i) thepriceof the Goods,quotedCIP namedplace of destination,in Kenya, as specifiedin the TDS;
ii)thepricefor inland transportation insurance,and other local servicesrequiredto conveythe
Goods from the namedplace of destinationto their finaldestinationspecifiedin the TDS;
c¢) For Goods manufacturedoutside Kenya, alreadyimported:

i) the price of the Goods, including the original import value of the Goods; plus, any markup(or
rebate)plus,any other related local cost, and custom duties and other import taxes alreadypaidor
to be paidonthe Goods already imported; ii)the custom duties and other import taxesalreadypaid
(need to be supportedwith documentaryevidence)or to be paid on the Goodsalready imported,;

iif)any salesand othertaxeslevied in Kenya which will be payableon the Goodsif the Contract
is awardedo the Tenderer;andiv)the price for inland transportdabn, insurance,andotherlocal
servicegequiredto conveythe Goods from the namedplace of destinationto theirfinal destination
(Project Site) specifiedin the TDS.

d) for RelatedServicesptherthaninland transportatioandother servicesrequiredto conveythe Goods
to their final destination, whenever such Related Services are specified in the Scheduleof
Requirementshe price of eachitem comprising the Related Services (inclusive of anyapplicable
taxes).
Currencies of Tender and Payment
Thecurrency (ies)pf theTenderthe currency (ies)of award and the currency (ies)of contractpaymentsshall
be the same
TheTendereshallquotein Kenyashillings.If allowed in the TDS, the Tenderermay expresstheTender
pricein any currency, provided it shall use no more than two foreign currenciesin additionto the
Kenya Shilling.
The ratesof exchanggo be used by the Tenderershall be basedon the exchangerates provided bythe
Central Bank of Kenyaon the date30 days priorto the actuabate of tenderopening.
Documents Establishing the Eligibility and Conformity of the Goods and Related Services
To establishthe eligibility of the Goodsand Related Servicesin accordancewith ITT 15, Tenderershall
complete the country of origin declarationsin the Price Schedule Forms, included in SectionlV,
TenderingForms.
To establisithe conformity of the Goods and Related Servicesto the tenderingdocument,the Tenderer
shallfurnish aspart of its Tenderthe documentaryevidencethat the Goods conform tothe technical
specificationsand standardsspecifiedin Section VIl, Scheduleof Requirements.
Thedocumentarevidencemaybein theform of literature,drawingsor data, and shall consistof adetailed
item by item description of the essentialtechncal and performancecharacteristicsof the Goodsand
RelatedServices demonstratingsubstantial responsivenesf the Goods and RelatedServicesto the
technical specification,and if applicable,a statementof deviationsand exceptionstothe provisions of
the SectionVIl, Scheduleof Requirements.
TheTendereshallalsofurnishalist giving full particulars,including available sourcesand currentprices
of spareparts,specialtools,etc.,necessaryfor the proper and continuing functioning of theGoodsduring
the period specified in the TDS following commencemenbf the use of the good$y the Procuring
Entity.
Standard$or workmanship,process,material, and equipment,as well as referencesto brand namesor
cataloguenumbersspecified by the Proairing Entity in the Scheduleof Requirementsareintendedto
be descriptiveonly and not restrictive. The Tenderermay offer other standardsof quality,brandnames,
and/or cataloguenumbers, provided that it demonstratesto the ProcuringEntity's satishction,thatthe
substitutionsensure substantial equivalence or are superior to thosespecified in the SectionVII,
Scheduleof Requirements.
Documents Establishing the Eligibility and Qualifications of the Tenderer
To establishTenderereligibility in accordancevith ITT 4, Tenderershallcompletethe Form of Tenderincluded
in SectionlV, Tendering Forms.
Thedocumentaryevidenceof the Tendererqualificationsto perform the Contractif its Tenderis accepted
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shall establishto the Procuring Entity's satisfaction:

a) that,if requiredin the TDS, a Tendererthat doesnot manufactureor producethe Goodsit offers
to supply shall submit the Manufacturer'sAuthorization using the form included in SectionlV,
TenderingForms to demonstratehat it has been duly authorizedby themanufactureror producer
of the Goods to supplythese GoodsnKenya;

b) that,if requiredin the TDS, in caseof a Tenderemnot doing businesswithin the Kenya, the Tenderer
isor will be (if awardedthe Contract) representecdby an Agent in the countryequippedandable
to carryoutthe Supplier'smaintenancerepair and sparepartsstockingobligations prescribedin the
Conditions of Contractand/or Technical Specifications; and

c) thatthe Tenderermeetseachof the qualification criterion specifiedin Sectionlll, Evaluationand
Quialification Criteria.

Period of Validity of Tenders

Tendersshall remainvalid for the TenderValidity periodspecified in the TDS. The Tender Validityperiod
startsfrom the date fixedfor the Terder submission deadlinéas prescribedy the Procuring

Entity in accordancewith ITT 21.1). A Tendervalid for a shorter period shall be rejectedby the Procuring
Entity as nonresponsive.

In exceptionatircumstancesprior to the expiration of the Tendervalidity period, the ProcuringEntity
mayrequesiTenderergo extendthe periodof validity of their TendersTherequestand theresponseshall
bemadein writing. If a Tender Security is requestedn accordancewith ITT 18, itshallalsobeextended
for a correspondingperiod. A Tenderermay refuse the requestwithoutforfeiting its TenderSecurity.A
Tenderegrantingtherequesshall not be required or permittedto modify its Tender,exceptasprovided
in ITT 17.3.

If the awardis delayedby a period exceedingthe number of days to be specified in the TDSdays

beyondthe expiry of the initial tender validity period, the Contract price shall be determineds

follows:

a) in thecaseof fixed price contracts,the Contract price shall be the tender price adjustedbythe
factor specifiedin the TDS

b) inthecaseof adjustable price contractspoadjustmenshallbemade;or in any case,tenderevaluation
shall be basedon the tenderprice without taking into considerationthe applicablecorrection from
those indicated above.

Tender Security

TheTenderesshallfurnishaspartof its Tender eithera TenderSecuringDeclarationor a TenderSecurity,
asspecifiedin the TDS, in original form and, in the case of a Tender Security in theamountand
currency specifiedin the TDS.

A TenderSecuringDeclarationshall use the form included in Section |V, TenderingForms.

If a TenderSecurityis specifiedpursuantto ITT 18.1, the Tender Security shall be a demanguarantee

in any of the following forms & the Tendereoption:

i) cash;

i)  a bank guarantee;

i) aguarantedy an insurancecompany registeredand licensed by the Insurance Regulatory
Authority listed by the Authority;or

iv) a letter of credit; or

v) guaranteddy a deposittaking micro-financeinstitution, Saccosociety,the Youth Enterprise
Developmentund or the Women Enterprisd-und.

If an unconditionalguaranteeis issuedby a non-Bank financial institution located outside Kenya,the
issuingnon-Bankfinancialinstitutionshallhave a correspondentinancial institution located in Kenyato
makeit enforceablainlessthe ProcuringEntity hasagreedn writing, prior to Tendersubmissionthata
corresponderiinancial institutionis not required.In the caseof a bank
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guaranteethe TenderSecurity shall be submitted eitherusing the TenderSecurity Form includedin
Section 1V,

Tendering=orms,or in anothersubstantiallysimilar formatapprovedoy the Procuring Entity prior to
Tender submission.The Tender Security shallbe valid for thirty

(30) daysbeyondthe original validity periodof the Tender,or beyondany periodof extensionif
requestedunderITT 17.2.

If a TenderSecurityis specifiedpursuanto ITT 18.1,any Tendernot accompaniedby a substantiallyesponsive
TenderSecurity shall be rejected bythe ProcuringEntity asnonresponsive.

If aTenderSecurityis specifiedpursuanto ITT 18.1, the Tender Security of unsuccessfulrenderers
shall be returned as promptly as possible upon the successful Tenderer signing theContract and
furnishing the PerformanceSecurity pursuant to ITT 46.The Procuring Entity shallalso promptly
return the tender security to the tendererswhere the procurementproceedingsarderminatedall tenders
weredeterminechonresponsiver abidderdeclinesto extend tender validityperiod.

The TenderSecurityof the successfullenderershall be returnedas promptly as possibleoncethesuccessful

Tenderer hasignedthe Contractand furnished the required PerformanceSecurity.

The TenderSecurity may be forfeited or the Tender Securing Declarationexecuted:
a) if aTenderewithdrawsits Tenderduringthe periodof Tendervalidity specifiedby the
Tendererin the Form of Tender,or any extensiontheretoprovidedby the
Tendererpr b)if the successfulTendererfails to:
i) signthe Contract in accordancewith ITT 45; or ii)
furnish a PerformanceSecurity in accordancewith ITT
46.

Wheretendersecuringdeclarationis executed,the Procuring Entity shall recommendto the PPRAhat
PPRA debarsthe Tendererfrom participating in public procuremerds provided in the law.

TheTenderSecurityor Tender SecuringDeclaratiornof aJV must be in the name of the JV thatsubmits
the Tender.If the JV has not been legally constitutedinto a legally enforceableJV at thetime of
TenderingtheTenderSecurityor TenderSecuringDeclarationshall be in the namesof all future members
as namedn the letterof intent referredto in ITT3.1 and ITT10.2.

A tenderershall not issue a tender security to guaranteeitself.

Format and Signing of Tender

The Tenderershall prepareone original of the documentscomprising the Tender as describedin ITT
11 and clearly mark i t i OR | ABdrnidtike Teralers,if permitted in accordancewith ITT
12,shallbeclearlymarkedi AL T E R N A TnladtEon ¢he Tendereshall submit copiesof theTender,
in thenumberspecifiedin the TDS andclearlymarkthemfi C O P ¥ théeventof anydiscrepancybetween
the originaland thecopies, the original shallprevail.

Tenderershallmark as i C ONDFEIN T | Anfonation in their Tenderswhich is confidential to their
businessThis may include proprietaryinformation, trade secrets,or commercialor financially sensitive
information.

Theoriginalandall copies of the Tender shall be typed or written in indelible ink and shall besigned
by a personduly authorizedto sign on behalf of the Tenderer.This authorizationshall consistof a
written confirmationasspecifiedin the TDS and shall be attachedto the Tender. Thenameandposition
held by each person signing the authorization must be typed or printed belowhe signature.All
pagesof the Tenderwhere entriesor amendmentshave been made shall besigned or initialled by
the personsigning the Tender.

In casethe Tendereris a JV, the Tendershal be signedby an authorizedrepresentativeof the JV on
behalf of the JV, and so as to be legally binding on all the membersas evidencedby a powerof
attorney signed by each memberdegally authorized representatives.

Any inter-lineation, erasures,or overwriting shall be valid only if they are signed or initialled by
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the person signinghe Tender.
Submission and Opening of Tenders20  Sealing and Marking of Tenders

Dependingonthesizesor quantitiesor weightof the tenderdocuments,a tendere may use anenvelope,
packageor container.The Tenderershall deliver the Tenderin a single sealedenvelopegrin a single
sealedpackage,or in a single sealedcontainerbearing the name and Referencenumberof the Tender,
addressedo the Procuring Entity and a warning not to open before thetime and date for Tender
opening date. Within the single envelope,packageor container,the Tenderershall place the following
separate sealedenvelopes:

a) inanenvelopeor packageor containemarkedii OR 1 G| MIRdbcamentzomprisingthe

Tender, as describedin ITT 11;and

b) in anenvelopeor packageor container marked i C O P | BliSrequired copies of the Tender;

and

c) if alternative Tendersare permittedin accordancewith ITT 12, and if relevant:

i) inanenvel@eor packageor containermarkediin OR | G| IMIBTERNATIVE TENDERO ,

the alternative Tenderand

i) inthe envelopeor packageor containermarkedii COP{ ALBERNATIVE TENDE RIb ,

required copies ofthe alternativeTender.

The inner envelopesor package®r containersshall:
a) bearthe name and addressof the Procuring Entity.
b) bearthe name and address tie Tenderer;and
c) bearthe name and Referenagumberof the Tender.

Where a tendermpackageor containercannotfit in the tenderbox, the procuring enity shall:
a) Specify in theTDS where such documentsshould be received.
b) maintaina record of tendersreceivedand issue acknowledgementeceipt note to eachtenderer
specifyingtime and dateof receipt.
c) Ensureall tendersreceivedare handedover to the tenderopeningcommitteefor opening at the
specified opening place and time.

If an envelopeor packageor containeris not sealedand marked as required, the Procuring Entity will
assumeno responsibilityfor the misplacementr prematureopening of the Tender. Tenderamisplacedor
opened prematurelwill notbe accepted.

Deadlinefor Submissionof Tenders

Tenderamustbereceivedoy the ProcuringEntity attheaddres@andno later than the date and timespecified
in the TDS. When so specified in the TDS, Tenderersshall have the option ofubmittingtheir
Tenderselectronically. Tendererssubmitting Tenderselectronically shall follow the electronic Tender
submission procedurespecified in the TDS

TheProcuringEntity may, atits discretion extendthedeadlinefor the submissionof Tendersby amending
the tendering documentin accordancewith ITT7, in which case all rights and obligationsof the
Procuring Entity and Tendererspreviously subject to the deadline shall thereafter be subjecto the
deadline asextended.

Late Tenders

TheProcuringEntity shallnot considerany Tenderthatarrivesafterthe deadlinefor submissionof Tenders.
Any Tenderreceivedby the Procuring Entity after the deadline for submission of Tendersshall be
dechred late, rejected, and returnednopened tahe Tenderer.

Withdrawal, Substitution, and Modification of Tenders

A Tenderemaywithdraw, substitutepr modify its Tenderafterit has been submittedby sendingawritten
notice,duly signedby an auttorized representativeand shall include a copy of theauthorization(the
power of attorney)in accordancewith 1TT19.3, (exceptthat withdrawal notices do
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not requirecopies).The correspondingsubstitution or modification of the Tender must accompany

the respective writtemotice. Allnotices mustbe:

a) preparedandsubmittedin accordancewith ITT 20 and 21 (exceptthat withdrawal notices do
notrequire copies),and in addition, the respectiveenvelopesshallbe clearly marked
AWI THDRAWAIUBSTIONYUd® A MODI FI CA@and ON; 0o

b) receivedby the ProcuringEntity prior to the deadlineprescribedor submissiorof Tendersjn
accordancewith ITT 22.

Tendergequestedo bewithdrawnin accordancevith ITT 23.1 shall be returnedunopenedto theTenderers.

No Tendemaybewithdrawn, substituted,or modified in the interval betweenthe deadlinefor submission

of Tendersand the expiration of the period of Tender validityspecified bythe Tendereronthe Form
of Tender or any extensionthereof.

Tender Opening

Exceptas in the casesspecifiedin ITT 23, the Procuring Entity shall, at the Tender openingpublicly
open and read out all Tendersreceivedby the deadline at the date, time and placespecifiedin the
TDS in the presencef Tendererstlesign&ed representativewho chooseto attendincludingto attend any
specific electronictender opening proceduresf electronictenderingispermittedin accordancevith ITT
21.1, shall be as specifiedin the TDS.

First, envelopesma r ke d @A WI T HsbaR Be/opdnedand read out and the envelopewith the
corresponding endershallnotbeopened,but returnedto the Tenderer.If the withdrawal envelopedoes
notcontainacopyofthe A p o woé a t t o rconfrmping the signatureas a person duly authorizedo
sign on behalfof the Tendererthe correspondingrenderwill be openedNo Tenderwithdrawal shall be
permitted unless the correspondingwithdrawal notice contains a valid authorizationto requestthe
withdrawal and is read outat Tenderopening.

Next, envelopesmarkedi SUB S T | T Ushdll ®aNapenedand read out and exchangedwith the
correspondin@enderbeing substituted,and the substitutedTender shall not be opened,but returnedo
the Tenderer.No Tender substitution shall be permitted unlessthe correspondingsubstitutionnotice
containsavalid authorizationto requestthe substitutionand is read outat Tender opening.

Next,envelopesnarkedi MOD | F | C Ashallb@dpénedand read out with the correspondindender.
No Tendemodificationshall be permitted unlessthe correspondingmodification noticecontainsa valid
authorizationto requesthe modification and is read out at Tenderopening.

Next, all remainingenvelopeshall be openedone at a time, readingout: the name of the Tendereand
whetherthere is a modification; the total Tender Prices, per lot (contract)if applicableincludingany
discountsandalternativeTendersithe presenceor absenceof a Tender Security, if required; and any
otherdetails asthe Procuring Entity may considerappropriate.

Only Tenders,alternative Tendersand discountsthat are openedand read out at Tender openingshall
beconsideredurtherfor evaluation. The Form of Tenderand pagesof the Bills of Quantitieareto be
initialed by the membersof the tender opening committee attending the opening. The numberof
representative®f the Procuring Entity to sign shalbe specifiedin the TDS.

TheProcuringEntity shallneither discussthe merits of any Tender nor reject any Tender (exceptfor late

Tendes, in accordance with ITT 22.1).

The Procuring Entity shall preparea record of the Tender openinghat shallinclude, as a minimum:
a) thenameof the Tendererandwhetherthereis a withdrawal, substitution, or

modification;
b) the TenderPrice,per lot (contract)if applicable,including any discounts;c)any

alternative Tenders;
d) the presence ombsenceof a Tender Security or TenderSecuring Declaration, ifone was required;
e) numberof pagesof eachtenderdocumentsubmitted.

The Tenderers'represatatives who are presentshall be requestedto sign the record. The omission
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of aTendereisignatureon the record shall not invalidate the contentsand effect of the record. A copy
of the tendeppeningregistershallbe issued to alenderemupon regest.

Evaluation and Comparison of Tenders
Confidentiality

linformation relating to the evaluationof Tendersand recommendatiorof contractaward, shall notbe
disclosedo Tenderersor any other personsnot officially concernedwith the tendering processuntil

the information on Intention to Award the Contractis transmittedto all Tenderersin accordancewith
ITT 41.

Any effort by a Tendererto influence the ProcuringEntity in the evaluationor contract awardlecisions
may resultin the rejectionof its Tender.

NotwithstandindTT 25.2,from thetime of Tenderopeningto thetime of Contract Award, if anyTenderer

wishesto contactthe ProcuringEntity on any matter relatedto the Tenderingprocess,it should do so in
writing.

Clarification of Tenders

To assisin theexaminationgvaluationcomparisorof the Tenders,and qualification of theTenderers,
the Procuring Entity may, at its discretion,ask any Tendererfor a clarification of itsTender.Any
clarification submittedby a Tendererin respectto its Tenderand that is not inresponseto a request

by the Procuring Entity shall not be considered. The Procuring Entity'srequestfor clarification and
the responsehallbe in writing. No

changejncluding any voluntaryincreaseor decrase,in the prices or substanceof the Tender shallbe
sought,offered, or permitted exceptto confirm the correction of arithmetic errors discoveredby the
Procuring Entity in the Evaluationof the Tenders,in accordancewith ITT 30.

If a Tendererdoesnot provide clarifications of its Tenderby the date and time set in thdProcuring
Entity's requesfor clarification, its Tendemay be rejected.

Deviations, Reservations,and Omissions

During the evaluationof Tenders,the following definitions apply:
a) A De v i dstaideparturefrom herequirementsspecifiedin the Tenderingdocument;

b) A Re s er isthdaséttmgodlimiting conditions or withholding from complete acceptanceof
the requirements specifieth the tenderingdocument;and

c) A Omi s B&ihafailubeto submitpartor all of theinformationor documentatiomequiredin the
tenderingdocument.

Determination of Responsiveness

The ProcuringEntity's determinatiorof a Tender'sesponsivenesis to be basedon the contentsof thelTender
itself, asdefinedin ITT28.2.

A substantiallyesponsivel enderis one that meetsthe requirementsof the tenderingdocumenivithout
materialdeviation,reservationpr omission. A material deviation, reservation,or omission isone that:
a)if accepted,would:

i) affectin anysubstantialvay thescopeguality, or performancef the Goodsand RelatedServices
specifiedin the Contract;or ii)limit in any substantialvay, inconsistenwith

thetenderingdocumenttheProcuringEntity'srightsor theTendereobligationsunderthe Contract;
or

b)if rectified, would unfairly affect the competitive position of other Tendererspresentingsubstantially
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responsiveTenders.

The ProcuringEntity shall examinethe technical aspectsof the Tender submitted in accordanewith
ITT 15andITT 16, in particular,to confirm thatall requirement®f SectionVIl, Scheduleof Requirements
have been metwithoutany material deviation or reservation,or omission.

If aTenderis notsubstantiallyesponsiveto the requirementsof tenderingdocument,it shall berejected
by the ProcuringEntity andmaynot subsequentlpe maderesponsivdoy correctionof thematerialdeviation,
reservation,or omission.

Non-conformities, Errors and Omissions

Providedthat a Tenderis substantidl responsivethe Procuring Entity may waive anynonconformities
in the Tender.

Providedthat a Tenderis substantiallyresponsive the Procuring Entity may requestthat theTenderer

submit the necessaryinformation or documentationwithin a reasonable period of time, to rectify
nonmateriahon conformities or omissionsin the Tender related to documentatiomequirementsSuch
omission shall not be related to any aspectof the price of the Tender. Failureof the Tendererto
comply with the requestay resultin the rejection of its Tender.

Providedthata Tenderis substantiallyresponsivethe ProcuringEntity shall rectify quantifiablenonmaterial
norrconformitiesrelatedto the TenderPrice. To this effect, the Tender Price shall be adjusted,for
comparisonpurposesnly, to reflect the price of a missingor nonrconformingitem or componentin the
manner specified in the TDS. The adjustmentshall be basedon the averagepriceof the item or
componentas quoted in other substantiallyresponsiveTenders.If the price of the item or component
cannot be derived from the price of other substantiallyresponsiveTendersthe Procuring Entity shall
use its bestestimate.

Arithmetical Errors

Thetendersum as submittedand read out during the tender opening shall be absoluteand final andshall
not bethe subjectof correction,adjustment or amendment any way by any personor entity.

Providedthatthe Tenderis substantiallyesponsivethe Procuringentity shallhandleerrors on thefollowing
basis:

a) Any error detectedf considereda majordeviation that affects the substance ofhe tendershall
lead to disqualification ofthe tenderas nonresponsive .

b)  Any errorsin thesubmittedtender arising from a miscalculationof unit price, quantity, subtotaland
total bid price shall be consideredas a major deviation that affects the substanceof thetenderand
shalllead to disqualification othe tenderas nonresponsive. and

c) if thereis a discrepancybetweenwords and figures, the amountin words shall prevail.

30.2 Tenderersshall be notified of any error detectedin theirbid during the notificationof a ward.

31.

Conversion to Single Currency

31.1Forevaluatiorandcomparisorpurposesthe currency(iespf the Tendershallbe convered in a singlecurrency

32.

as specifiedin the TDS.
Margin of Preference and Reservations

A margin of preferencemay be allowed on locally manufacturedgoods only when the contractis open
to internationaltendering,wherethe tender is likely to attract foreign goods and where the contract
exceedsthe thresholdspecifiedin the Regulations.

For purposesof granting a margin of preferenceon locally manufacturedgoods under international
competitivetendering,a procuring entity shall not subjectthe items listed below to internationatender
andhenceno marginof preferenceshall be allowed.The affecteditemsare: a)motor
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vehicles, plantand equipmentwhich are assembledn Kenya,;

b) furniture, textile, foodstuffs,0il and gas, information communicationtechnology, steel, cement,
leatheragroprocessing,sanitary products, andthergoods made inKenya; or

¢) goods manufacturedmined, extractedor grownin Kenya.
A margin of preferenceshall not beallowed unlessit is specifiedso in theTDS.

Contracs procuredon basisof internationakcompetitivetenderingshallnot be subjectto reservationgto specific
groups sasprovided inITT 32.5.

Whereit is intendedo reservea contractto a specificgroupof businessegthesegroups are Small andMedium
Enterprises\Women Enterprises,Youth Enterprisesand Enterprisesof personsliving with disability, asthe
casemaybe), and who are appropriatelyregisteredas such by the authority to bespecifiedin the TDS, a
procuring entity shall ensurethat the invitation to tender specifically indicatesthatonly businessesr firms
belongingto the specifiedgroup are eligible to tenderas specifiedin theTDS. No tendershall be reserved
to more than one group. If not so statedin the Tenderdocumentsthe invitation to tendemwill be opento
all interested tenderers.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologiedisted in this ITT and Sectionlll, Evaluation
and Qualification criteria. No other evaluationcriteria or methodologiesshall be permitted.

By applying the criteria and methodologiesthe Procuring Entity shall determinethe LowestEvaluated
Tender. This is the Tender of the Tendererthat meetsthe qualification criteria an@hose Tender
has been determired to be:

a) substantiallyresponsiveto the tenderdocuments; and
b) the lowest evaluatedprice.

Priceevaluatiorwill be donefor Itemsor Lots (contracts),as specifiedin the TDS; and the TendePrice

as quoted in accordancewith ITT 14. To evaluatea Tencer, the Procuring Entity shallconsiderthe

following:

a) price adjustmentdue to unconditional discountsoffered in accordancewith ITT 13.4;

b) convertingthe amount resulting from applying (a) and (b) above, if relevant,to a single currency
in accordance ith ITT 31;

c) price adjustmentdue to quantifiable nonmaterialnon-conformitiesin accordancewith ITT 29.3; and

d) anyadditionalevaluationfactorsspecifiedin the TDS andSectionlll, Evaluationand Qualification
Criteria.

Theestimatecdeffectof the price adjustmentprovisions of the Conditionsof Contract, applied over theperiod
of executionof the Contract,shallnotbe consideredin Tender evaluation.

Wherethetenderinvolves multiple lots or contracts,the tendererwill be allowed to tenderfor one or more
lots (contracts).Each lot or contract will be evaluatedin accordancewith ITT 33.2. The methodologyto
determinethe lowest evaluatedtenderer or tenderersbasedone lot (contract) or basedn a combination
of lots (contracts),will be specified in Section |Ill, Evaluation and QualificationCriteria. In the case of
multiple lots or contracts, tendererwill be will be required to preparethe Eligibility and Qualification
Criteria Form for each Lot.

The Procuring Entity's evaluation ofa Tencerwill include and consider:

a) inthecaseof Goodsmanufacturedn Kenya, salesand other similar taxes,which will bepayable
on the goodsif a contractis awardedto the Tenderer;

b) inthecaseof GoodsmanufacturedutsideKenya,alreadyimported or to be imported, customsluties
and other import taxes levied on the imported Good, salesand other similar taxesyhich will
be payableon the Goodsif the contractis awardedto the Tenderer;

TheProcuringEntity'sevaluationof a Tender may require the considerationof other factors, in addition
to the Tender Price quoted in accordancewith ITT 14. These factors may be related tie
characteristicsperformanceand terms and conditionsof purchaseof the Goodsand Related
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Services.The effect of the factors selected,if any, shall be expressedn monetaryterms tdacilitate
comparisonof Tenders,unless otherwise specifiedin the TDS from amongstthose set outin Section
Ill, EvaluationandQualification Criteria. The additional criteria and methodologiesto beused shallbe
as specifiedin ITT 33.2(d).

Comparison of Tenders

34.1TheProcuringEntity shall comparethe evaluatedcostsof all substantiallyresponsiveTendersestablished

35.

36.

37.

in accordanceavith ITT 33.2 to determinethe Tenderthat has the lowest evaluatedcostThecomparison
shall be on the basis of total cost (place of final destination)prices for all goodsandall prices,plus
costof inlandtransportatiorandinsurancedo placeof destinationfor goodsmanufactureavithin the Kenya,
togethemwith prices for any requiredinstallation, training,commissioningand otherservices.

Abnormally Low Tenders

An AbnormallyLow Tenderis onewherethe Tender price, in combinationwith other constituentelements
of theTenderappearsinreasonably lowo the extentthatthe Tenderprice raises materialconcernswith the
Procuring Entity as to the capability of the Tendererto perform the Contract for the offered Tender
price.

In theevent of identification of a potentially Abnormally Low Tender by the evaluationcommitteethe
ProcuringEntity shall seekwritten clarification from the Tenderer,including a detailed price analysesof
its Tender price in relation to the subject matter of the contract, scope,deliveryscheduleallocation of
risks and responsibilitiesand any other requirementsof the tenderingdocument.

After evaluationof the priceanalysisjn the event that the Procuring Entity determinesthat theTenderer
has failed to demonstrateits capability to perform the contract for the offered Tendeprice, the
Procuring Entity shall reject the Tender.

Abnormally High Tenders

An abnormallyhigh price is one where the tender price, in combinationwith other constituenelements
of the Tenderappearainreasonablyoo highto the extent that the Procuring Entity is concernedthat it
(the Procuring Entity) may not be getting value for money or it may be payingtoo high a pricefor
the contractcomparedvith marketpricesor thatgenuine competition betweenTenderersis compronsed.

In caseof anabnormallyhightenderprice,the Procuring Entity shall make a survey of the markeprices,

checkif theestimatedcost of the contractis correct and review the Tender Documentsto checkif the

specifications,scopeof work and condtions of contractare contributoryto theabnormallyhigh tenders.

The Procuring Entity may also seek written clarification from the tendereron the reasonfor the high

tender price. The Procuring Entity shall proceedasfollows:

i) If thetenderpriceis amormallyhigh basenwrong estimatedcost of the contract,theProcuring
Entity may acceptor not accept the tender depending on the Procuring Entity's budget
considerations.

i)  If specificationsscopeof work and/or conditions of contractare contributory to theabnormally
hightender prices, the Procuring Entity shall reject all tendersand may retendeifor thecontract
basedon revisedestimatesspecificationsscopeof work and conditions of contract, as the case
may be.

If the ProcuringEntity deermineghatthe TenderPriceis abnormallytoo high becausegenuinecompetition
betweertendererss compromisedoftendueto collusion, corruption or othermanipulation$, the Procuring
Entity shallrejectall Tendersandshallinstituteor cause relevant GovernmentAgencies to institute an
investigationon the causeof the compromise,beforeretendering.

Post Qualification of the Tenderer

The Procuring Entity shall determine, to itssatisfaction, whethethe eligible Tenderethat is selected




as havingsubmittedthe lowest evaluatedcost and substantiallyresponsiveTender, meetsthe qualifying
criteria specifiedin Section lll, Evaluation and Qualification Criteria.

The determinationshall be basedupon an examinationof the documentaryeviderce of the Tenderer
gualifications submittedby the Tenderer,pursuantto ITT 15 and 16. The determinationshall nottake
into consideratiorthe qualifications of other firms such as the Tenderer subsidiaries,parententities,
affiliates, subcontractorgother thanspecializedsubcontractor§ permittedin the tenderingdocument), or
any other firm(s) different from the Tenderer.

An affirmative determinatiorshallbea prerequisitdor award of the Contractto the Tenderer.A negative
determinatiorshallresult in disqualification of the Tender, in which event the ProcuringEntity shall
proceedto the Tendererwho offers a substantiallyresponsiveTender with the nextlowestevaluated
costto makea similar determinatiorof that Tendereualificationsto performsatisfactorily.

38. Lowest Evaluated Tender

38.1 Having comparedthe evaluatedprices of Tenders,the Procuring Entity shall determinethe Lowest
Evaluatedrender. The Lowest EvaluatedTenderis the Tender of the Tendererthat meetsthe
Quialification Criteria and whose Tenderhas beendeterminedto
be: a) Most responsive tahe Tenderdocument;and
b) the lowest evaluatedprice.

39. Procuring Entity's Right to Accept Any Tender, and to Reject Any orAll Tenders.

39.1TheProcuringEntity reservesherightto acceptor reject any Tender,and to annul the Tenderingprocess
and reject all Tendersat any time prior to notification Award, without therebyincurringanyliability
to Tenderersln caseof annulmentall Tenderershall be notified with reasonsandallTenderssubmitted
and specifically, tender securities,shall be promptly returnedto the Tenderers.

F. Award of Contract
40. Award Criteria

TheProcuringEntity shallawardthe Contractto the successfulendererwhose tender has beendetermined
to be the Lowest Evaluated Tender in accordancewith proceduresin Section 3: Evaluation and
Qualification Criteria.

41. Notice of Intention to enter into a Contract

Uponawardof the contractand Prior to the expiry of the Tender Validity Periodthe Procuing Entity
shallissuea Notification of Intentionto Enterinto aContract/ Notification of awardto all tendererswhich
shall contain, ata minimum, the following information:

a) the name and addressof the Tenderersubmitting the successfultender;
b) the Contractprice of the successfultender;

c) astatemenof thereason(s)he tenderof the unsuccessfutendererto whom the letter is addressedas
unsuccessfulinlessthe price information in (c) above already revealsthe reason; d)theexpiry date of
the StandstillPeriod;and

e)instructionson how to requesta debriefing and/or submit acomplaint during the standstill period;
42.  Standstill Period

The Contractshall not be awardedearlierthanthe expiry of a Standstill Period of 14 days toallow

anydissdisfied candidatdo launcha complaint.Where only one Tenderis submitted,the StandstillPeriod

shall not apply.

Wherestandstill period applies, it shall commencewhen the Procuring Entity has transmittedto each
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44,

45.

46.

47.

Tendererthe Notification of Intention to Enter into a Contractto the successfulTenderer.

Debriefing by the Procuring Entity

Onreceiptof the Procuring Entity's Notification of Intention to Enter into a Contractreferredto in ITT
41, an unsuccessfutenderermay make a written requestto the Procuring Entity for adebriefingon
specific issuesor concernsregarding their tender. The Procuring Entity shall providethe debriefing
within five days ofreceiptof the request.

Debriefings of unsuccessfullenderersmay be donein writing or verbally. The Tenderershall bearits
own costsof attendingsuch a debriefingmeeting.

Letter of Award

Priorto the expiry of the TenderValidity Period and upon expiry of the Standstill Period specifiedin
ITT 42, upon addressinga complaint that has been filed within the Standstill Period, the Procuring
Entity shalltransmitthe Letter of Award to the successfulTenderer.The letter of awardshall request
the successfultendererto furnish the PerformanceSecurity within 21days of the dateof the letter.

Signing of Contract

Upon the expiry of the fourteendays of the Notification of Intention to enter intocontractandipon
the partiesmeetingtheir respectivestatutoryrequirementsthe Procuring Entity shall sendthe successful
Tenderetthe Contract Agreement.

Within fourteen(14) daysof receipt of the Contract Agreement,the successfulTenderershall sign,date,
and return it to the Procuring Entity.

Thewritten contractshallbe enterednto within the period specifiedin the notification of award ancbefore
expiry of the tendervalidity period.

Performance Security

Within twenty-one(21) daysof thereceiptof Letterof Acceptancdrom the Procuring Entity, thesuccessful
Tendererijf required, shall furnish the PerformanceSecurity in accordancewith the GCC18, usingfor

that purposehe Performance Securitiform includedin SectionX, ContractForms.If the Performance
Security furnished by the successfullTendereris in the form of a bond, it shallbe issuedby a bonding
or insurance company that has been determined by the successful Tendererto be acceptabldo the

ProcuringEntity. A foreigninstitution providing a bond shall have a correspondentinancial institution

located in Kenya, unless the Procuring Entity has agreed in writing thata correspondentfinancial

institution is not required.

Failureof thesuccessful'enderetto submittheabovementionedPerformanceéecurityor sign the Contract
shallconstitutesufficient groundsfor the annulmentof the award and forfeiture of theTender Security.
In that event the Procuring Entity may award the Contractto the Tendereffering thenext lowest
EvaluatedTender.

Performancesecurity shall not berequiredfor a contract,if so specifiedin the TDS.
Publication of Procurement Contract

Within fourteendaysafter signingthe contractthe Procuringentity shall publish and publicize theawarded
contract at its notice boards, entity website; and on the Website of the Authority inmannerand
format prescribedby theAuthority. At the minimum, the notice shall contain thefollowing information:
a)name and addresd the Procuring Entity;

b) nameandreferencenumberof thecontractbeingawarded,a summaryof its scopeand theselection
method used;

c) the name of the suc@ssful Tenderer,the final total contract pricethe contract duration.
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d) datesof signature,commencemenand completionof contract;

e) namexf all TenderershatsubmittedTendersandtheir Tenderpricesasreadout at Tender
opening;

Procurement Related Complaint

The proceduresfor making a Procurementelated Complaint are as specifiedin the TDS.




SECTION Il T TENDER DATA SHEET (TDS)

Thefollowing specificdatashallcomplementsupplementor amendhe provisionsin the Instructionsto
Tenderers(ITT). Whenevethere is a conflict, the provisions herein shall prevailover thosein ITT.

ITT Reference

A. General

ITT 1.1

The reference number of the Invitation for Tenders is:[insert reference number of the Request for
Tenders]

The Procuring Entity is: [/insert name of the Procuring Entity]

The name of the Contract is: [/insert name of the ITT|

The number and identification of lots (contracts)comprising this Invitation for Tenders is: [insert number
and identification of lots (contracts)]

ITT 1.2(a)

[delete if not applicable]
Electronic —Procurement System

The Procuring Entity shall use the following electronic-procurement system to manage this Tendering
process:

[insert name of the e-system and full address or link|

The electronic-procurement system shall be used to manage the following aspects of the Tendering
process:

[list aspects here and modify the relevant parts of the TDS accordingly e.g., issuing Tendering
document, submissions of Tenders, opening of Tenders]

ITT 2.3

The Information made available on competing firms is as follows:

ITT2.4

The firms that provided consulting services for the contract being tendered for are:

ITT 3.1

Maximum number of members in the Joint Venture (JV) shall be: [insert a number]

ITT3.7

A list of debarred firms and individuals is available on the PPRA’s website: www.ppra.go.ke

ITT 3.11

Tenderers shall be required to be to be registered with

B. Contents of Tendering Document

ITT 6.1

(a) Address where to send enquiries is (provide postal and email addresses) to
reach the Procuring Entity not later than (specify date and time).

(b) The Procuring Entity publish its response at the website

ITT 6.2

A pre-tender conference will be held/not be held (select one) on (specify date
and time) at (specify city, street, building, floor and room)

ITT 6.3

The questions to reach the Procuring Entity not later than (specify date and
time).

ITT 6.5

The Minutes of the Pre-Tender meeting shall be published on the at the website

C. Preparation of Tenders

ITT 13.5

The prices quoted by the Tenderer [insert “shall “or “shall not”] be subject to adjustment
during the performance of the Contract.

ITT 13.6

Prices quoted for each lot (contract) shall correspond at least to [insert figure] percent of the items
specified for each lot (contract).

Prices quoted for each item of a lot shall correspond at least to [/insert figure[percent of the quantities specified
for this item of a lot.




ITT Reference

A. General

ITT 1.1

The reference number of the Invitation for Tenders is:/insert reference number of the Request for
Tenders]

The Procuring Entity is: [/insert name of the Procuring Entity]

The name of the Contract is: [/insert name of the ITT|

The number and identification of lots (contracts)comprising this Invitation for Tenders is: [insert number
and identification of lots (contracts)]

ITT 1.2(a)

[delete if not applicable]
Electronic —Procurement System

The Procuring Entity shall use the following electronic-procurement system to manage this Tendering
process:

[insert name of the e-system and full address or link/

The electronic-procurement system shall be used to manage the following aspects of the Tendering
process:

[list aspects here and modify the relevant parts of the TDS accordingly e.g., issuing Tendering
document, submissions of Tenders, opening of Tenders]

ITT 2.3

The Information made available on competing firms is as follows:

ITT 2.4

The firms that provided consulting services for the contract being tendered for are:

ITT 3.1

Maximum number of members in the Joint Venture (JV) shall be: [/insert a number|

ITT3.7

A list of debarred firms and individuals is available on the PPRA’s website: www.ppra.go.ke

ITT 3.11

Tenderers shall be required to be to be registered with

B. Contents of Tendering Document

ITT 6.1

(a) Address where to send enquiries is (provide postal and email addresses) to
reach the Procuring Entity not later than (specify date and time).

(b) The Procuring Entity publish its response at the website

ITT 6.2

A pre-tender conference will be held/not be held (select one) on (specify date
and time) at (specify city, street, building, floor and room)

ITT 6.3

The questions to reach the Procuring Entity not later than (specify date and
time).

ITT 6.5

The Minutes of the Pre-Tender meeting shall be published on the at the website

C. Preparation of Tenders

ITT 13.5

The prices quoted by the Tenderer [insert “shall “or “shall not”] be subject to adjustment
during the performance of the Contract.

ITT 13.6

Prices quoted for each lot (contract) shall correspond at least to [insert figure] percent of the items
specified for each lot (contract).

Prices quoted for each item of a lot shall correspond at least to [/insert figure[percent of the quantities specified
for this item of a lot.




ITT 13.8 (a) (i) and
(iii)

Place of final destination: [insert named place of destination]

ITT 13.8 (a) (ii)

Final Destination (Project Site): [insert final destination/project site. if different from named place of

ITT 13.8 (a) (i) and
(iii)

Place of final destination: [/insert named place of destination]

ITT 13.8 (a) (iii) Final Destination (Project Site): [insert final destination/project site, if different from named place of
destination)
ITT 13.8 (b) (i) Named place of destination, in Kenya is

ITT 13.8 (b) (ii)

The price for inland transportation, insurance, and other local services required to convey the Goods from
the named place of destination to their final destination which is

13.8 (¢) (iv) The place of final destination (Project Site) is

ITT 14.2 Foreign currency requirements allowed/not allowed.

ITT 15.4 Period of time the Goods are expected to be functioning (for the purpose of spare parts): [finsert duration|
ITT 16.2 (a) Manufacturer’s authorization is: [insert “required” or “not required”|

ITT 16.2 (b)

After sales service is: [insert “required” or “not required”|

ITT 17.1

The Tender validity period shall be finsert a number of days that is a multiple of seven counting as of the
deadline for Tender submission] days.

ITT 17.3

(a) The Number of days beyond the expiry of the initial tender validity period will be days.
(b) The Tender price shall be adjusted by the following percentages of the tender price:

(i) By % of the local currency portion of the Contract price adjusted to reflect local inflation
during the period of extension, and

(ii) By % the foreign currency portion of the Contract price adjusted to reflect the
international inflation during the period of extension.

ITT 18.1

[If a Tender Security shall be required, a Tender-Securing Declaration shall not be required, and vice
versa.|

A Tender Security [insert “shall be” or “shall not be”] required.
A Tender-Securing Declaration [insert “shall be” or “shall not be| required.
If a Tender Security shall be required, the amount and currency of the Tender Security shall be

IIf a Tender Security is required, insert amount and currency of the Tender Security. Otherwise insert
“Not Applicable”.[[In case of lots, please insert amount and currency of the Tender Security for each
lot]

[Note: Tender Security is required for each lot as per amounts indicated against each lot].

ITT 19.1

In addition to the original of the Tender, the number of copies is: finsert number of copies]

ITT 19.3

The written confirmation of authorization to sign on behalf of the Tenderer shall consist of: [insert the

name and description of the documentation required to demonstrate the authority of the signatory to
sign the Tender].

D. Submission and Opening of Tenders

ITT 20.3

A tender package or container that cannot fit in the tender box shall be received as follows:




ITT 21.1

For Tender submission purposes only, the Procuring Entity’s address is: [This address may be the same
as or different from that specified under provision ITT 7.1 for clarifications]

Attention: / [insert full name of person, if applicable]

Postal Address: /insert address]

Physical Address: City, Street, Building name, Floor Number and Room number.
Telephone: /[insert telephone number, including country and city codes]
Electronic mail address: [insert email address, if applicable]

The deadline for Tender submission is:
Date:[insert day, month, and year, e.g. 15 June, 2008]
Time: [insert time, and identify if a.m. or p.m., e.g. 10:30 a.m.]

[Note: The date and time should be the same as those provided in the Specific Procurement Notice - Request for
Tenders, unless subsequently amended pursuant to ITT 22.2.]

tenderers [insert “shall” or “shall not”| have the option of submitting their Tenders electronically.

[Note: The following provision should be included and the required corresponding information inserted
only if tenderers have the option of submitting their Tenders electronically. Otherwise omit.]

The electronic Tendering submission procedures shall be: finsert a description of the electronic Tendering
submission procedures|

ITT 24.1

The Tender opening shall take place at:
Attention: / [insert full name of person, if applicable]

Postal Address: [insert address]
Physical Address: City, Street, Building name, Floor Number and Room number.

Date:[insert day, month, and year, e.g. 15 June, 2008/

Time: [insert time, and identify if a.m. or p.m. e.g. 10:30 a.m.] [Date and time should be the same as
those given for the deadline for submission of Tenders (ITT 22).]

[Note: The following provision should be included and the required corresponding information inserted
only if tenderers have the option of submitting their Tenders electronically. Otherwise omit.]

The electronic Tender opening procedures shall be: [insert a description of the electronic Tender opening
procedures.|

ITT 24.6

The number of representatives of the Procuring Entity to sign is

E. Evaluation and Comparison of Tenders

ITT 29.3

The manner of rectify quantifiable nonmaterial nonconformities described below:

ITT 31.1

The currency that shall be used for Tender evaluation and comparison purposes to convert at the selling
exchange rate all Tender prices expressed in various currencies into a single currency is: [Insert name of
currency|

The source of exchange rate shall be: [Insert name of the source of exchange rates (e.g., the Central
Bank in Kenya.]

The date for the exchange rate shall be: [insert day, month and year, e.g. 15 June, 2008 not earlier than
30 days prior to the deadline for submission of the Tenders, nor later than the original date for the
expiry of Tender validity period].

ITT 32.3

A margin of preference and/or reservation [insert either “shall” or “shall not”]apply and specify the
details.

If a margin of preference applies, the application methodology shall be defined in Section IIT — Evaluation
and Qualification Criteria.




ITT 32.5 The invitation to tender is extended to the following group that qualify for Reservations
who shall be duly registered
with
(These groups are Small and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises
of persons living with disability, as the case may be; describe precisely which group qualifies).
ITT 33.2 Price evaluation will be done for (specify Items or Lots
(contracts)

ITT 33.2 (d)

Additional evaluation factors are

ITT 33.6 The adjustments shall be determined using the following criteria, from amongst those set out in Section III,
Evaluation and Qualification Criteria: [refer to Section 111, Evaluation and Qualification Criteria; insert
complementary details if necessary|
(a) Deviation in Delivery schedule: finsert Yes or No. If yes insert the adjustment factor in Section III,

Evaluation and Qualification Criterial
(b) Deviation in payment schedule: [insert Yes or No. If yes insert the adjustment factor in Section III,
Evaluation and Qualification Criterial
(c) the cost of major replacement component, mandatory spare parts, and service: [insert Yes or No. If
yes, insert the Methodology and criteria in Section 111, Evaluation and Qualification Criterial
(d) the availability in Kenya of spare parts and after-sales services for the equipment offered in the Tender
[insert Yes or No. If yes, insert the Methodology and criteria in Section III, Evaluation and
Qualification Criterial
(e) Life cycle costs: the costs during the life of the goods or equipment [finsert Yes or No. If yes, insert the
Methodology and criteria in Section 111, Evaluation and Qualification Criterial
(f) the performance and productivity of the equipment offered; /Insert Yes or No. If yes, insert the
Methodology and criterial
() [insert any other specific criteria in Section 111, Evaluation and Qualification Criterial
F. Award of Contract
ITT 46.3 Performance security if so required shall be in the sum of
ITT 47 The procedures for making a Procurement-related Complaint are detailed in the “Notice of Intention to

Award the Contract” herein and are also available from the PPRA Website www.ppra.go.ke.

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer should submit its complaint
following these procedures, in writing (by the quickest means available, that is either by email or fax), to:

For the attention: [insert full name of person receiving complaints]

Title/position: /[insert title/position]

Procuring Entity: [insert name of Procuring Entity]

Email address: [insert email address]

In summary, a Procurement-related Complaint may challenge any of the following:
1. the terms of the Tendering Documents; and

2. the Procuring Entity’s decision to award the contract.




SECTION Il - EVALUATION AND QUALIFICATION CRITERIA
1. General Provisions

Wherevera Terdereris requiredto statea monetaryamount,Tenderershouldindicatethe Kenya Shilling equivalent
using the rateof exchangedetermined as follows:

a) For businessturnover or financial datarequiredfor each year- Exchangerate prevailing on thelast
day of the respectivecalendar year (in which the amounts for that year is to be convertedwas
originally established.

b)  Value of single contract- Exchangerate prevailing on the date of the contractsignature.

c) Exchangeatesshallbe taken from the publicly available sourceidentified in the ITT 14.3.
Any errorin determininghe exchangeatesin the Tendermay be correctedby the Procuring
Entity.

This sectioncontainghecriteria that the Procuring Entity Procuring Entity shall use to evaluatetenderand
qualify tenderers.No other factors, methodsor criteria shall be used other than those specifiedin this
tenderdocument. The Tenderer shall provide all the information requestedin the formsincludedin
SectionlV, Tendering-orms.TheProcuringentity should use the StandardTenderEvaluation Reportfor
Goods andWorks for evaluating Tenders.

2. Evaluation of Tenders (ITT 33)

SuccessfulTender or Tenders

The ProcuringEntity shall use the criteria and methodologiedisted in this Sectionto evauateTenders.
By applyingthesecriteriaandmethodologiesthe Procuring Entity shall determinethe successfullender
or Tenderswhich has/havebeen determinedto: a)be substantially responsivetothe tenderdocuments;

b) offer thelowestevaluatedtostto the Procuring Entity for all items of Goodsto be procuredbased
on either a single Contractor all multiple Contractscombined,as the casemay be, in accordancewith
the ITT 13.6 inviting Tender prices and discounts,and provisionsmade of the Tender Documentfor
evaluationof tenders andaward of contract(s); and

C) beofferedby Tendereror Tenderersthat substantiallymeet the qualification criteria applicablefor
Contractor combined Contracts fomwhich they are selected.

Evaluation of Tenders
Preliminary examination for Determination of Responsiveness

TheProcuringEntity will startby examiningall tendersto ensurethey meetin all respectstheeligibility

criteria and other mandatoryrequirementsin the ITT, and that the tenderis completein al aspectsn

meetingtherequirementsprovided for in the preliminary evaluationcriteria outlinedbelow.The Standard
Tender Evaluation Report Documentfor Goods and Works for evaluatingTendersprovidesvery clear
guide on how to deal with review of these requirements.Tendersthatdonot passthe Preliminary
Examinationwill be considerednonresponsiveand will not beconsideredfurther.

PRICE EVALUATION

Consistentvith andin additionto thecriterialistedin ITT 33.3andITT 29.3;andITT 34 anditssubparagraphs
the following criteria shallapply:

Evaluation of Technical aspectsof the Tender

The Procuring Entity shall evaluatethe Technical aspectsof the Tenderto determinecompliancewith
the ProcuringEnt i t y 6 s wreElerSection® iBehedulesof Requirementand whether the




Tendersare substantiallyresponsiveto the Technical Specificationsand other Requirements.

Evaluation of Commercial Terms and Conditions of the Tender (ITT 33.1(a)):

The ProcuringEntity shalldeterminevhetherthe Tendersare substantiallyresponsiveto the
Commercialand Contractual Terms and Conditions (e.g. performancesecurities, Paymentand
delivery schedules).

Evaluation Criteria (Other Factors) (ITT 33.6)

The Procuring Entity's evaluationof a Tender may take into account,in addition to the TenderPrice
guotedin accordancavith ITT 13.8, one or more of the following factors as specified inITT 33.2(d)
and in TDS ITT 33.6 using the following criteria and methodologies.

a) Delivery schedule

The Goodsspecifiedin the List of Goodsare requiredto be delivered within the acceptabletime
range (aftethe earliestandbeforethefinal date, both datesinclusive) specifiedin SectionV,
Scheduleof RequirementdNo credit will be given to deliveries before the earliest date, and
Tenderoffering deliveryafterthefinal date shall be treatedas nonresponsive. Within this
acceptablgeriod,anadjustmenbf [inserttheadjustmenfactor], will be added,for evaluation
purpose®nly, to the Tenderprice of

Tendersoffering deliveries later than the A E a r Delivery D a t spécifiedin SectionV, Schedule
of Requirements.

b) Deviation in payment schedule [insert one of the following]

i) tenderersshall state their Tender price for the paymentscheduleoutlined in the SCClenders
shall be evaluatedon the basis of this base price. tenderersare, however permittedto state
an alternative paymentscheduleand indicate the reductionin Tenderpricetheywishto offer
for suchalternativepaymentscheduleTheProcuring Entity mayconsidetthealternativepayment
scheduleand the reducedTender price offered by thetendereselectednthebasisof the base
price for the paymentscheduleoutlined in the SCC.or

i) The SCCstipulatesthe paymentschedulespecified by the Procuring Entity. If a Tenderdeviate
from the scheduleandif suchdeviationis consideredacceptableto the ProcuringEntity, the
Tender will be evaluatedby calculating interest earnedfor any earliepaymentsinvolved
in the terms outlined in the Tender as comparedwith those stipulatedin the SCC, atthe
rate pemnnum/ [insert adjustmentate].

c) Costof major replacementcomponents mandatoryspareparts,andservice [insert oneof the
followings]
The list of items and quantitiesof major assemblies,components,and selected spare parts,
likely to berequired during the initial period of operation specified in the TDS 15.4, is in
the List of Goods.An adjustmentequalto the total cost of these items, at the unit prices
guoted in each Tender, shall be addedto the Tender price, for evaluationpurposesonly. or
The ProcuringEntity will drawup a list of highrusage and high-value items of components
and spareparts,along with estimatedquantitiesof usagein the initial period of operatio
specifiedin the TDS 15.4.Thetotal cost of theseitems and quantitieswill be computedfrom
sparepartsunit pricessubmittedby thetendereandaddedio the Tenderprice, for evaluation
purpose®nly.

or

Tendereshallprovidealongwith its Tender the list of recommendedspare parts for Goodsoffered
indicating for eachitem of spare part the recommendedquantity and unit, and totalCIP final
destinationprices requiredduring the initial period of operation specified in theTDS 15.4.The
prices offered shall not exceedthe prevailing prices chargedto other partieby the

TendererThe cost of such spare parts will not be taken into accountfor tender evaluation.




TheProcuringEntity mayaward the contractfor spareparts to the Tendererthat is successfuior
the supply of Goods, by selectingat its option, from the Tender'slist of recommendedpare
parts, such items and quantities against each as the Procuring Entity may deemappropriateat
the unit pricesindicated by the Tendererbut not exceeling ----% (present)of the cost of Goods
[normally not more than 10% or 15%.]

d) Availability in Kenya of spareparts and after salesservicesfor equipment offeredn the Tender

An adjustmenequalto thecostto the ProcuringEntity of establishingthe minimum servicefacilities
andpartsinventoriedf quotedseparatelyshallbe addedto the Tenderprice, for evaluationpurposes
only.

e) Life Cycle Costs

If specifiedin TDS 33.6, an adjustmentto considerthe additional life cycle costsfor theperiad
specified below, such as the operatingand maintenancecosts of the Goods, will beaddedo the
Tenderprice, for evaluationpurpose®nly. The adjustmentill be evaluatedn accordancewith the
methodologyspecified below and the following information

[Note to Procuring Entity: Life cycle costing should be usedwhen the costsof operationand/or
maintenancever the specifiediife of the goodsare estimatedo be considerablein comparisonwith

the initial cost and may vary among different Tenders.Life cycle costs shall be evaluatedon a

netpresentvaluebasis.If life cycle costs apply, then specify the factorsrequired to determine
them for evaluation purposes.

[Either amendthe following text asrequired, or deleteif life cycle cost isnot applicable]

i)numberof yearsfor life cycle costdeterminatior{insert the numberof years of economiclife of
Goods];ii)the discountrateto be appliedto determinghenet presentvalue of the life-cycle-cost is
[insert the discountrate]; iii)the annualoperatingandmaintenanceosts(recurrentcosts)shall
bedeterminednthebasis of the following methodology:[insert methodologyE.G. This shouldinclude
factors that will be used for determination of life-cycle cost such as costs of operatiorand
maintenancesesidualvalueat the end of economiclife of Goods, major elementsthat will beusedfor
determinationof cost of operation and maintenancesuch as fuel, power, labor, spareparts,etc. unit
prices of elementssuch as fuel, power, etc., quantity of annual usage such as Kmsor
Hours of operation of Goods, Formula for calculation of LCC, etd; iv)and the following
informationis requiredfrom tenderer§insert anyinformationrequired from tenderersjncludingprices
e.g. Guaranteedfuel and/or power consumption,costof labour, spareparts, etd.

f) Performance and productivity of the equipment [insert one of the followings]

i) Performancandproductivityof theequipmentAn adjustmentepresentinghecapitalizedcostof additional
operaing costsoverthelife of thegoodswill be addedto the Tender price, for evaluationpurposes
if specifiedin the TDS 33.6. The adjustmentwill be evaluatedbasedonthedropin theguaranteed
performanceor efficiency offered in the Tender below the norm 0f100, using the methodology
specified below.

[insert the methodologyand criteria if applicable E.G. The Following aspectscould be
consideredn theformulationof this methodologyand criteria: (i) Tender price for the
equipment;i) Price of sparepartsrequiredfor AAAyears of operations, iii) Adjustmentsto
tenderprice for omissions,deviations and exceptionsto technical and commercial conditions
in the tenderdocumentsjv) Capitalized cost savings due to the equipmentefficiency at the
rate of XXX (specifycurrencyand amount) for each YYY % (percent) above the minimum
Z77Z % (percent)efficiency;v) Capitalizedcostfor the auxiliary powerconsumptionat PPP
(specifycurrencyandamount)per KW for AAA years; and vi) Applicable discountrate of
BBB%. ]
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or

i) An adjustmento considerthe productivity of the goods offered in the Tenderwill be addedo
the Tender price, for evaluation purposesonly, if specifiedin ITT 33.6. Theadjustment
will be evaluatedbasedon the cost per unit of the actual productivity of goodsofferedin
theTendemwith respectto minimum requiredvalues,using themethodologyspecified below.

[insert the methodologyand criteria if applicable E.G. The evaluation andcomparisof
responsivaenders shall be basedon the total life cycle cost for XXX years, per unitof
output.Thelife cyclecost shall be the sum of the initial purchaseprice of theequipment
and the cost of operation in electric energy for XXX years of operation at unit cost of
AAA (specify currency and amount) per kwh, discountedto net presentalue at YYY
percent.]

g) Specific additional criteria

[Otherspecificadditionalcriteriato be consideredin the evaluation,and the evaluationmethodhall

be detailedin TDS 34.6][If specific sustainabke procurement technical requirements have been
specified in Section VII- Specification, either state that (i) those requirementswill be evaluated
on a pass/fail(compliancebasis)or otherwise(ii) in additionto evaluatingthoserequirementson a

pass/fd (compliancebasis),if applicable,specify the monetaryadjustment® beappliedto Tender
Pricesfor comparisorpurpose®n accountof Tenderghat exceedthespecified minimum sustainable
procurementechnicalrequirements.]

Multiple Contracts (ITT 33.4)

Multiple contractswill be permitted in accordancewith ITT 33.4. Tenderersare evaluatedon basis
of Lots and the lowest evaluatedtendereridentified for eachLot. The Procuring Entity will selectone
Option of the two Optionslisted below for award ofContracts.

PTION1

i) If a tendererwins only one Lot, the tendererwill be awardeda contractfor that Lot, providedthe
tenderemeetsthe Eligibility and Qualification Criteria for thatLot.

i) If atenderewins morethanoneLot, the tenderwill be awardedcontractsfor all won Lots, provided
the tenderermeetsthe aggregateEligibility and Qualification Criteria for all the Lots. Thetenderer
will be awardedthe combination of Lots for which the tenderer qualifies and the others will be
consideed for award to secondlowest the tenderers.

OPTIONZ

TheProcuringEntity will considerall possiblecombinationsof won Lots [contract(s)]anddeterminghe
combinationswith thelowestevaluatedgrice. Tenderswill thenbeawardedo the Tendereror Terderersin
the combinationsprovided the tenderermeetsthe aggregate Eligibility andQualification Criteria for
all the won Lots.

Alternative Tenders
(ITT 13.1) Analternativeif permittedunder ITT 13.1, will beevaluated
as follows: [insert one of the following]

fi ATenderermay submit an alternative Tenderonly with a Tenderfor the base case. TH&rocuring
Entity shall only considerthe alternative Tendersoffered by the Tendererwhose Tenderfor the base
casewas determined tbe the Lowest EvaluatedT e nd@r . 0

fi AlenderemaysubmitanalternativelTendemwith or without a Tenderfor the basecase.TheProcuring
Entity shallconsideiTendersofferedfor alternativesas specifiedin the TechnicalSpecificationsf Section
V, Scheduleof RequirementsAll Tenderseceived for the basecaseas
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well as alternative Tendersmeetingthe specified

requirementsshallbe evaluatedn their own meritsin accordancevith the sameproceduresas
specifiedin the ITT3 3. 0

MARGIN OF PREFERENCE

If the TDS so specifies,the Procuring Entity will grant a margin of preferenceof 15% (fifteen percent)
to Tenderersfferinggoods manufacturedmined, extracted,grown, assembledr semiprocesseid Kenya.
Goodsassembledor semiprocessedn Kenya shall have a local contentofnot less than 40%.

The margin of preferencewill be applied in accordancewith, and subjectto, the following provisions:

a)

b)

d)

f)

Tenderersapplying for such preferenceon goods offered shall provide, as part of the data for
qualification, suchinformation,includingdetailsof thegoods producedin Kenya, so as to determine
whether, accordingto the classificationestablishedby the Procuring Entity, aparticularcategory
of goods or group of goods qualifiesfor a margin of preference.
After Tendershavebeenreceivedandreviewedby the Procuringentity, goodsofferedin theresponsive
Tendersshall be assessedo ascertainthey are manufacturedmined, extractedgrown,assembled
or semi processetdh Kenya.Responsiveendersshall be classifiedinto thefollowing groups:
iyGroup A: Tendersoffering goods manufacturedin Kenya, for which
(a) labour, raw materials,and componentsfrom within Kenya accountfor morethan
forty (40)percentof the ExWorks price;and
(b) the productionfacility in which they will be manufacturedor assembledhasbeen
engagedn manufacturingor assemblingsuchgoodsat leastsince the date of Tender
submission date;
i) Group B: All other Tendersoffering Goods manufactureth Kenya;
i) Group C: Tendersoffering Goods manufacturedoutside Kenya that have beenalreadyimported
or thatwill be imported

To facilitatethis classificationby the ProcuringEntity, the Tenderershall completewhicheverversion
of the Price Schedulgurnishedin the TenderDocumentss appropride. Incorrectclassification may
render the Tender nonresponsiveas no reclassificationwill be permittedifter Tenderopening.
Tenderersshall provide correct information especially with respectto duties,taxesetc. paid on
previously imported Goods and percentageof local labour, materialsandcomponentgor Goods
manufacturedn Kenyaasany falseinformationwhich cannot be supportedby documentatiomrmay
renderthe Tendemon-responsivéesideothersanctiongor providing falsified information.

The Procuring Entity will first review the Tendersto confirm the appropriateness of tA@ender
group classificationto which Tenderersassignedtheir Tendersin preparing theifender Forms
and Price Schedules.

All evaluatedrendersn eachgroupwill thenbecomparedto determinethe lowest evaluatedrender
of each group. Such lowest evaluated Tenders shall be comparedwith each other andf asa
result of this comparisona Tenderfrom Group A or Group B is the lowest, it shalbe selected
for the award.

If asa resultof the precedingcomparisonthe lowest evaluated Tender is a Tender from
GroupC, all Tendersfrom Group C shall be further comparedwith the lowest evaluated
Tenderfrom Group A after addingto the evaluatedprice of goods offered in each Tender
from Group C, for the purposeof this further comparisononly, an amount equal to 15%
(fifteen percent)of the respectiveCIP Tenderprice for goodsto be importedand already
importedgoods.Both pricesshall include unconditionaldiscounts and be corrected for
arithmetical errors. Ifthe

Tenderfrom Group A is the lowest, it shall be selectedfor award. If not, the lowest evaluated
Tenderfrom Group Cshall be selectecas pemparagraph (@b ove. 0




26

PostQualification of Tenderers(ITT 37)
[Note for Procuring Entity to be deletedbefore issuing the tenderdocuments

ThisSTDfor Procurementof Goodsassumeghat no Prequalification has taken place beforetendering.
However, if a Prequalification processis undertaken,the Qualification Criteria stipulatedin this
Sectionlll, Evaluation and Qualification Criteria must be updatedto ensurethat theTendererandany
Sub Suppliersshall meetor continueto meetthe Criteria usedat the time of Prequalification.]

PostQualification Criteria (ITT 37.1)

In casethe tenderwas not subject to pre-qualification the tender that has been determinedto bethe

lowestevaluatedenderershall be consideredor contractaward,subjectto meetingeachof the following

conditions (post qualificationCriteria applied on a GO/NO GO basis). The ProcuringEntity shallcarry

out the post qualification of the Tendererin accordancewith ITT 37, using only therequirements
specified herein. Requirementsot included in the text below shall not be usedin theevaluatiorof the

Tenderer'gjualifications.The minimum qualificationrequirementdor multiple contractswill bethe sumof

theminimumrequirementgor respectiveindividual contracts,unlessotherwise specified.

[Note for Procuring Entity to be deleted before issuing the tenderdocuments
Selectequirementgcriteria) for postqualificationfrombelow as relevant and appropriate for thenature,
sizeand type of Goodsand Servicesto be procured. Generally, for procurementof Goods,unlessthe
valueof theitemis verylarge, thecriteria for assessmenbf Manufacturer's technicalcapability should
alwaysbeconsiderednoreimportant than its financial resources.For very smallvalue items, the criteria
for financialcapability may even be&mitted].

If the Tenderer is a manufacturer

a) Financial Capability

i) TheTenderesshalldemonstratehat it has accessto, or has available, liquid assetsyunencumbered
real assetslines of credit, and other financial means (independentof anycontractualadvance
payment)sufficientto meetthe supply castilow of KenyaShillings[or equivalent].

i) Minimum average annual supply turnover of Kenya Shillings [insert amount,
specifya figure about 2.5 times the total Tenderprice)] or equivalentcalculatedas total certified
paymentsreceivedfor contractsof goodsmanufacturedand supplied within the last

[insert numberof

years).In caseof multiple contracts|imitation will be placed on the number of item(s) that

will be awarded to th&enderer.

b) Experience and Technical Capacity

TheTenderershall furnish documentaryevidenceto demonstratethat it meetsthe following experience
requirement(susingthe form providedin SectionlV. In case the Tendereris a JV, experienceand
demonstratedtechni@l capacity of only the JV shall be taken into account and notof individual
membersnor their individual experience/capacityill be aggregated unless rmkmbersof the JV
have been manufacturingand supplying Goods offered in the Tender to thesane technology,
processing,design, materials, specifications,model number, etc. in all respectsuchthat Goods
manufactured have the same functional characteristics, performance parametersputputsand other
guaranteesnd fully interchangeablaevhich shal be documented along with other requireddocuments
demonstratingcapacity to the satisfaction of the Procuring Entity in caseindividual membersclaim
experienceOtherwise, documentsevidencing experienceand technicalcapacityshall be in the nameof
the JV that submitted the Tender. Wherever the Words i Si m& d @ dhavebeenusedit includes
upgradeslatestandimprovedversionsor models of similar specificationsand technology. Refeto Form
Exp-1 to provide the required information.

[list the requirement(s),including experiencein successfullyimplementing sustainable procurement




requirements,if specifiedin the tender document.][Samplesof ExperienceRequirements:

i) The Tenderershall be manufacturingsimilar Goods for the last (specify the
number of yearsto cover a sufficientlylong period ranging from 2 to 5 years dependingpon
the Goodsto be procured.

i) TheTenderershall furnish documentaryevidenceto demonstratesuccessfulcompletion of atleast

(Insert numbej of contractsof similar Goodsin the last

(specify numbej each contract costing at least Kenya shillings

equivalentand involving a supplyof at least percentage

of required quantity (usually the percentageis about

70-80% in somecaseswhere Procuring
Entity requires deliveriesin a scheduledmannerover a specified timejnclude item(iii) below.

i) (Optional) The installed capacity to manufacture numberof items (specifythe
relevantitem numbej shall not be less thamnits per
(specify week or montl).

c) (Optional) Documentary Evidenceof Usageof Goods(When appropriate)
The Tenderershall furnish documentaryevidence satisfactoryto the Procuring Entity to
demonstratéhatsimilar Goodsasofferedin the Tendethavebeenin successfuluse or operation
for the last
yearsIf theTendereis aJV, the evidenceof demonstratedisageof Goodssupplied
in the pastshall be in the name of the JV.

If Tenderer is a Supplier:

If aTendereiis a Supplierofferingthe Goods on behalf of or from a ManufacturerunderManufacturer's
Authorization Form (Section IV, Tendering Forms), the Manufacturer shall demonstratehe above
qualifications4.2(b) (i), (ii), and (iii) andthe Tenderershall demonstratdt meetsthe following criteria.

i) TheTendereshalldemonstrte that it has accessto, or has available,liquid assetsynencumbered
real assetslines of credit, and other financial means (independentof anycontractualadvance
payment) sufficient to meetthe supply cashflow of Kenya Shillings

i) Minimum average annual supply turnover of Kenya ShillingBnsert amount] or equivalent
calculatedastotal certified paymentsreceived for contractsin progressand/orcompleted within
the last [insert of year] years, divided by [insert number of years]years

iii) Has satisfactorily and substantially completed at least (specify numbe}
contract(s)of a similar nature either within Kenya, the East African Community or abroad,as
aprimesupplieror ajoint venturemembergach of a minimum value in Kenya shillingsequivalent.

History of non-performing contracts:

Tenderer(Supplieror/and manufacturerand eachmember of JV in case the Tendereris a JV,shall
demonstratehat Non-performanceof a contractdid not occurasa resultof the default of theTenderer,
manufactureror the memberof JV as the case maye, inthe last (specify years.
The required information shallbe furnished as per form CON-2].

Pending Litigation

Financialpositionandprospectivdong-term profitabilityof the Single Tendererandin thecasethe Tenderer
isa JV, of eachmemberof the JV, shall remain sound accordingto criteria establishedvith respect
to FinancialCapability under paragraphl (i) above assumingthat all pendinglitigation will be resolved
agains the Tenderer. Tenderershall provide information on pending litigations aperForm

CON-2.




4.6. Litigation History

There shall be no consistenthistory of court/arbitral award decisionsagainstthe Tenderer,in the last
(specifyyearg. All partiesto thecontractshallfurnish the information on therelated
Form (CON-2) about any litigation or arbitration resulting from contracts completed orongoingunder
its executiorover the yearsspecified.A consistenthistory of awardsagainsttheTendereror any member
of a JV may resultin rejection ofthe tender.

SECTION IV - TENDERING FORMS

Form of Tender Tendererinformation FormTendererJV Membersinformation Form
PriceScheduleGoodsManufacturedOutsideKenya,to be ImportedPrice Schedule GoodsManufactured
Outside Kenya, already imported Price Schedule: Good#anufacturedn Kenya Priceand Completion
Schedule’ RelatedServicesForm of TenderSecurityi DemandGuaranted-orm of Tender Security (Tender
Bond)

Form of TenderSecuringDeclaration
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FORM OF TENDER

INSTRUCTIONS TO TENDERERS

)

i)
ii)

The Tenderermustpreparethis Form of Tender on stationery with its letterhead clearly showing
the Tenderer's complete name ahdsinessaddress.

All italicized text is to help Tendererin preparing this form.

Tenderermustcompleteand sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION
and the SELF DECLARATIONOF THE TENDERERattachedto this Form of Tender.

,,,,,,,,,

Tender Name and Identification ................... [insert

identification] Alternative No................ccccl [insertidentificationNoiif thisis a

Tenderfor an alternative]

To: Department of Gender, Youth and Social Services

a)

b)
c)

d)

f)

)
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No reservations: We haveexaminedand have no reservationgo the Terdering document,includingAddenda
issuedin accordance with Instruction® tenderers(ITT 7);

Eligibility : We meet the eligibility requirementsand have no conflict of interestin accordancewith ITT 3;

Tender/ProposatSecuring Declaration: We havenot been suspendedor declaredineligible by theProcuring
Entity based on executionf a TenderSecuringDeclaration. or
ProposaiSecuringDeclarationin Kenya in accordancewith ITT 3.6;

Conformity: We offer to supplyin conformitywith the Tenderingdocumentindin accordancewith theDelivery
Schedulespecifiedin the Scheduleof Requirementsthe following Goods: [insert a brief description of the
Goodsand Related Servicgs

Tender Price: The totalprice of our Tender, excluding any discountsoffered in item () below is:

Option 1, in caseof onelot: Total price is: [insert the total price of the Tender in words and
figures, I;

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeceeeececeeeeeeceeeeeceeceeeceeeeeeeceeeeeeceeeeeeeeeecece

Option2, in caseof multiplelots: (a) Total price of eachlot [insert the total price of eachlot in words
and figures, indicating the various amounts andhe respectivecurrencie, and (b) Total priceof all
lots (sum of all lots) [insert the total price of all lots in words and figures, indicatingthe various
amounts andhe respective currenci¢s

Discounts The discountsoffered and the methodologyfor their application are:
i)  The discountsoffered are[Specifyin detail each discount offered|]

i)  The exactmethodof calculationsto determinethe net price after application of discounts are
shown below: [Specifyin detail the method thatshall be usedto apply the discount;

Tender Validity Period: Our Tender shall be valid for the period specified in TDS 17.1 (as amendedf
applicable) from the date fixed for the Tender submissiondeadline specifiedin TDS 21.1 (asmended,
if applicable),andit shallremainbinding uponus and may be acceptecat any time before



the expiration of that periad;

(h) Performance Security: If our Tender is accepted,we commit to obtain a performancesecurity in
accordancewith the Tenderingdocument;

i) One Tender per tenderer. We are not submitting any other Tender(s)as an individual tenderer,
andwe
are not patticipating in any other Tender(s)as a Joint Venture member, or as a subcontractor,and
meet the requirementsof ITT 3.9, other than alternative Tenderssubmittedin accordancewith ITT 12;

) Suspensiorand Debarment We, alongwith anyof our subcontracta, suppliersconsultantsmanufacturers,
or service providers for any part of the contract, are not subjectto, and notcontrolledby any entity
orindividual that is subjectto, a temporarysuspensioror a debarmenimposedoy the ProcuringEntity.
Further,we arenotineligible under the Kenya laws or official regulationsor pursuantto a decisionof
the United Nations Security Council;

k) State-ownedenterprise or institution : [select the appropriate option and delete the other] [We are not
a state owned enterprise or institution] / [We are a stateowned enterprise or institution but meet
the requirementsof ITT 3.7];

) Commissions gratuities, fees:We have paid, or will pay the following commissions gratuities, or fees
with respectto the Tendering processor execution of the Contract: [insert complete name of each
Recipient,its full address, the reason for which each commissionor gratuity was paid andhe
amountand currencyof each such commissicorgratuity]

Name of Recipient Address Reason Amount

(If none has beenpaid oris to be paid,indicatefinone . 0)

m)  Binding Contract: We understandhatthis Tendertogetherwith your written acceptancehereofincluded
in your Letter of Acceptanceshall constitutea binding contractbetweenus, until a formalcontractis
preparedand executed;

n) Procuring Entity Not Bound to Accept We understandhat you are not boundto acceptthelowest
evaluateccostTender the Best EvaluatedTender or any other Tenderthat you may receiveand

0) Fraud and Corruption : We hereby certify that we have taken steps toensurethat nopersonacting
for us oron our behalfengage$n any type of Fraud and Corruption.

p) Codeof Ethical Conduct: We undertaketo adhereby the Code of Ethics for PersonsParticipating
in Public Procurementand Asset Disposal, copy available from (specify websité
during the procuremergrocessand the executionof any resulting contract.

q) Collusive practices We hereby certify and confirm that the tenderis genuine,non-collusive and made
with the intentionof acceptinghe contractif awardedTo this effect we have signedtheii Ce r t ioff i c a
IndependentenderD et er mi nat ibelowd attached

r We, the Tenderer,have completed fully\and signedthe following Forms as part of our Tender:

a) Tenderer'sEligibility; Confidential BusinessQuestionnairei to establishwe are not in any
conflict to interest.

b) Certificate of IndependentTender Determination i to declare that we completed the tender
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without colluding with other tenderers.

c) SelfDeclarationof the Tendereri to declarethat we will, if awardeda contract, not engagein
any form of fraud andcorruption.

d) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procuremenand Asset Disposal.

Further,we confirm that we havereadand understoodhe full contentandscope of fraud and corruption as
informed in

i Ap p e d-dFrand and Corruption ¢ attachedto the Form of Tender.

Name of the tenderer:

Name of the personduly authorizedto signthe Tender on behalf of the tenderer:

Title of the personsigningthe Tender:

Signature of the personnamedabove

Date signed
*:In the caseof the Tender submitted bya Joint Venture specify the name ofthe Joint Venture astenderer.

**. Persorsigningthe Tendershallhavethe power of attorney given by the tenderer.The power of attorney
shallbe attached withthe TenderSchedules.
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersignedjn submitting the accompanyingLetter of Tenderto the [Name
of Procuring Entity] for: [Name and number of tender]
in responséo the requestfor tendersmade by:[Name of Tenderer] do hereby make the following statements

thatl

certify to be true and completein every respect:

| certify, on behalf of [Name of Tenderer]that:

1.

2.

| haveread andl understandthe contentf this Certificate;

| understandhat the Tenderwill be disqualifiedif this Certificate is found not to be true andomplete
in every respect;

| amtheauthorizedrepresentativeof the Tendererwith authority to sign this Certificate, and to submitthe
Tenderon behalf of the Tenderer;

For the purposesof this Certificate and the Tender,| understandhat the word i ¢ 0 mp e shallinctudeod
anyindividual or orgarization, other than the Tenderer,whether or not affiliated with the Tenderer,who:

a) hasbeenrequestedto submit a Tenderin responseo this requestfor tenders;

b)  could potentially submit a tenderin responseto this requestfor tenders,basedon theirqualifications,
abilitiesor experience;

The Tenderer disclosethat [checkone of the following, as applicable]:

a) The Tendererhas arrived at the Tenderindependentlyfrom, and without consultationcommunication,
agreemenbr arrangementvith, any compditor;

b) the Tendererhas enteredinto consultations,communications,agreementsor arrangements wittone
or more competitorsregarding this requestfor tenders,and the Tendererdiscloses,in the attached
document(s)completedetailsthereof,including the names of the competitors and the nature of,and
reasonsfor, such consultations,communicationsagreementor arrangements;

In particular,without limiting the generalityof paragraphg5)(a) or (5)(b) above,therehasbeenno
consultation,communicaibn, agreementor arrangementwith any competitor regarding: a)prices;

b)  methods,factors or formulasusedto calculate prices;
C) the intention or decisionto submit, or not to submit, a tender; or

d) the submissionof a tenderwhich does not meet the specificatons of the requesfor Tenders;
exceptas specifically disclosedpursuantto paragraph5)(b) above;

In addition,therehasbeenno consultationcommunication,agreementor arrangementwith any
competitor regardingthe quality, quantity, specificatios or delivery particularsof the works or
servicesto which this requestor tendergelates exceptasspecificallyauthorizedoy the procuring
authority or as specifically disclosedpursuanto paragraph(5)(b) above;

the terms of the Tender have not been, and will not be, knowingly disclosedby the Tenderer,directly
orindirectly,to anycompetitor priorto the date and time of the official tenderopening,or of theawarding
of the Contractwhichevercomedirst, unlessotherwiserequired by law or as specificallydisclosedpursuant
to paragraph (5)(kgbove.

Name

Title

Date

[Name, title and signature of authorizedagent of Tendererand Date]
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SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERERIS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSALACT 2015.

Ly et e Rafst Office BOX....oovvviiiiiieieeeeeee e, beirgy resident of
............................................ ithe Republic Of.......ccccccccvvvvvvvvvvvennneneennntereby  makea statement agollows:-

1. THAT | am the CompanySecretaryChief Executive/ManagingDirector/Principal Officer/Director of
................................................ (insert name of the Company)who is a Bidder in respectof Tender No.

........................................ O e eeeeeeeenen - (INSETT tender
title/description)for...........cccovviiiiiiieeienns (insertnameof the Procuring entity)andduly authorizedand
competentto make thisstatement.

n

THAT the aforesaidBidder, its Directors and subcontractordhave not beencak
3. red from participating in procuremenproceedingunder Part IV of the Act.

4.  THAT what is deponedto herein aboveis true to the best of my knowledge,information and belief.

eeeeeeeeeecece. geeeeeeeeee. . &

eeéeéececée
(Title) (Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERERWILL NOT ENGAGE IN ANY CORRUPT
OR FRAUDULENT PRACTICE

............................................................................. P.ofO. BOX.....ccccocevvvvvvvvviceceeeeennn.. . bein@ resident  of
.................................................................... tha Republic of ..o dtereby make a

statementas follows:-

THAT | am the Chief Executive/Maaging Director/Principal Officer/Director of..............cccccvvvnnnes

€. ... . . ... ... ... ......(insert nameof the. Company)who.is. aéBéder in . é é é
respect  ofTender NO oo far......... (insert tender
title/description)

fOr (insertnameof the Procuring entity) and duly authorizedand competent

to make this statement.

THAT theaforesaididder,its servantand/oragentdsubcontractoraill notengagen anycorrupt or fraudulent
practiceand hasnot beenrequestedo pay any inducemento any memberof the Board,Management,Staff

,,,,,,,,

Procuring entity) which is the procuring entity.

THAT the aforesaidBidder, its servantsand/or agents/subcontractorshave not offered any inducemerb
any memberof the Board, Management Staff and/or employeesand/or agentsof

,,,,,,,,

THAT the aforesaidBidder will not engage/hasiot engaged imny corrosive practice with otherbidders
participatingin the subjectender.

THAT what is deponedto herein aboveis true to the best of my knowledgeinformation and belief.

,,,,,,,,,,,,,,,,,,,,,,,

eéeéeeéeéecec eééeéeééecé. . . T -
(Title) (Signature) (Date)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PP (person)on behalf of (Name of the
Business/ CompPany/Firm)........ccoue i decldnat | have read and fully
understoodhe contentsof the Public Procurement& Asset Disposal Act, 2015, Regulationsand the Code of
Ethics for personsparticipatingin Public Procurementaind Asset Disposal and my responsibilities under the
Code.

I do herebycommit to abide by the provisionsof the Code of Ethics for personsparticipatingin Public
Procuremenand AssetDisposal.

Name of Authorized SIONALOY ... ———————————————
ST G N E G & € € . . . L e —————————————————— e :
01 1o P

,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,

Tel ephoneééééé.......eEéeééééé.
Emai | ééééeééeecéeééceé.

,,,,,

D = T A = - Y (Company

Seal/ Rubber Stamp where applicable)

Witness

Name

,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,
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APPENDIX 1- FRAUD AND CORRUPTION

(Appendix 1 shall not be modified)

1.

36

Purpose

The Governnent of Kenya's Anti-Corruption and Economic Crime laws and their sanction'spolicies and

proceduresPublic Procurementind AssetDisposal Act (no. 33 of 2015) and its Regulation, andany
otherKenya'sActsor Regulationsrelatedto Fraud and Corruption, and similar offences,shallapplywith
respecto PublicProcuremenProcesseandContractsthat are governedby the laws of Kenya.

Requirements

The Governmentof Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/propgers), Consultants, Contractors and Suppliers; any Sub-contractors, Subconsultants,
Serviceprovidersor Suppliers;any Agents(whetherdeclaredor not); and any of their Personneinvolved
and engagedin procurementunder Kenya's Laws and Regulation,observe the highesstandardf ethics
duringthe procurementprocess,selectionand contract executionof all contractsandrefrainfrom Fraud
and Corruptionandfully complywith Kenya'slaws andRegulationsaspemparagraph4.1 above.

Kenya'spublic procurementand assetdisposalact (no. 33 of 2015) under Section 66 describesrulesto

befollowed andactionsto be takenin dealingwith Corrupt,Coercive,Obstructive Collusive or Fraudulent
practicesand Conflicts of Interestin procuremenincluding consequence®r offencescommitted.A few of

the provisionsnotedbelowhighlight Kenya'spolicy of no tolerancefor suchpracticesand behavior:

1)
2)

3)

4)

5)

6)

7)

apersonto whomthis Act appliesshall not be involved in any corrupt, coercive, obstructive collusive
or fraudulentpractice;or conflicts of interestin any procurementor assetdisposalproceeding;
A personreferredto under subsection(1) who contravenegshe provisions of that subsectiocommits
an offence;
Withoutlimiting the generality of the subsectin (1) and (2), the person shalbed
a) disqualified from enteringinto a contractfor a procurementor assetdisposal proceedingyr
b) if a contract has already been enteredinto with the person,the contractshall be voidable;
Thevoidingof a contractby the procuring entity under subsection(7) doesnot limit any legalremedy
the procuringentity may have;
An employeeor agentof the procuring entity or a memberof the Board or committee of theprocuring
entity who has a conflict of interest with respectto a procurement:a)shall not take partin the
procuremenproceedings;
b)  shallnot,afteraprocurementontracthasbeenenteredinto, take part in any decisionrelating
to the procuremendr contract;and
C) shallnotbe a subcontractorfor the bidder to whom was awardedcontract,or a membeof
thegroup of biddersto whom the contract was awarded, but the subcontractappointed
shallmeetall the requirement®f this Act.

An employeeagentor memberdescribedin subsection(1) who refrains from doing anythingprohibited
underthatsubsectionbut for that subsection,would have been within his or her dutiesshalldisclose
the conflict of interestto the procuring entity;

If apersoncontravenesubsectiorfl) with respectto a conflict of interestdescribedin subsectior{5)(a)
and the contractis awardedto the personor his relative or to anotherpersonin whom oneof them
hadadirector indirectpecuniaryinterest, the contractshall be terminatedand all costsincurred by the
public entity shdl be made good bythe awardingofficer. Etc.

In compliancewith Kenya'slaws,regulationsand policies mentionedabove,the Procuring Entity:



a) Defines broadly, for the purposesof the above provisions,the termsset forth below asfollows:

)] fi ¢ o rprruapctis theofterdng, giving, receiving,or soliciting, directly or indirectly, of anything
of value toinfluence improperly the actions of anothermparty;

i) Afr augeguolae fisianyead or omission, including misrepresentationthat knowingly or
recklesslymisleadsor attemptsto mislead, a party to obtain financial or other benefit orto
avoid an obligation;

i) fAcol Ipu sicisanarramyemenbetweertwo or morepartiesdesignedo achieveanimproper
purpose,including to influence impropety the actions of another party;

iv) A c oepc aeisimgaiengorharming,orthreateningoimpairor harm, directly orindirectly,
any party or the property of the party to influence improperly the actions of a party;
v) iobstructisi ve practiceo

A deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statementsto investigatorsin order to materially impede
investigationby Public ProcurementRegulatory Authority (PPRA) or any otherapprariate
authorityappointedoy Governmenbf Kenyainto allegationof a corrupt,fraudulent,coercive,
or collusive practice; and/or threatening,harassing,or intimidatingany partyto preventit
from disclosing its knowledge of matters relevant to theinvestigationor from pursuing
the investigationor

A actsintendedto materially impedethe exerciseof the PPRA'sor the appointedauthority's
inspectionand auditrights providedfor under paragraph 2.3. below.

b)  Defines more specifically, in accordane with the above procurementAct provisions set forth for
fraudulentand collusive practiceas follows:

"fraudulentpractice"includes a misrepresentatiorof fact in order to influence a procuremenor
disposalprocessor the exercise of a contract to the detriment of the procuring entity orthe
tendereror the contractor, and includes collusive practices amongsttenderersprior to or after
tender submissiondesignedto establishtender prices at artificial noncompetitive levelsand to
deprive the mcuring entity of the benefits of free and open competition.

c) Rejectsaproposafor awardof acontractif PPRAdetermineshatthefirm or individualrecommended
for award, any of its personnel,or its agents, or its subconsultantssubcontractorssenice
providerssuppliersand/or theiremployeeshas,directly or indirectly, engagedn corrupt,fraudulent,
collusive,coercive,or obstructivepracticesn competing fotthe contractin question;

d) Pursuantothe Kenya'sabove stated Acts and Regulatons, may sanctionor debaror recommend
to appropriateauthority (ies) for sanctioningand debarmentof a firm orindividual, as applicable
under the Acts andRegulations;

e) Requireghataclausebeincludedin TenderdocumentandRequesfor Proposh documentsequiring
() Tenderergapplicants/proposersonsultantsContractorsandSuppliersandtheir Subcontractors,
Subconsultants,Service providers, Suppliers, Agents personnel,permit the PPRA or any other
appropriateauthority appointedby Governmentof Kenyato inspectall

iFor the avoidance of doubt, a party's ineligibility to be awarded a contract shall indude, without limitation, (i) applying for
prequalification,expressingnterestin a consutancy,andtendering, either directly or as a nominatedsubcontractor, nominatectonsultant,
nominatedmanufactureror supplier,or nominatedserviceprovider, in respectof suchcontract,and (ii) entering into an addendum or
amendmenintroducing a matrial modification to any existingcontract.

2Inspedions in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding activities undertaken by the
Investigating Authority or personsappointedby the Procuring Entity to addressspecific mattersrelated to investigations/auditsuch
asevaluatingthe veracity of an allegation of possible Fraud and Corruption, through the appropriate mechanisms.Suchactivity
includesbutis not limited to: accessingand examining a firm's or individual's financial records and information, and makingcopies
thereofasrelevant;accessingand examiningany otherdocumentsgataand information(whetherin hard copyor
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f)

accountsrecordsandotherdocumentselating to the procurementprocess,selectionand/orcontract
execution,and to have them auditedby auditorsappointedby the PPRA or any other appropriate
authority appointed byGovernmenbf Kenya; and

Pursuanto Section 62 of the above Act, requiresApplicants/Tenders to submit along with their
Applications/Tenders/Proposadsii S eDedlarationF o r asincludedin the procuremendocument
declaringthattheyandall partiesinvolvedin the procuremenprocessand contractexecutionhave not
engaged/willnot engagein any corrupt or fraudulentpractices.

electronicformat) deemedelevantfor the investigation/auditand makingcopiesthereofasrelevant; interviewing staff and other
relevant individuals; performing physical inspectionsand sitevisits; and obtaining third party verification of information.

38




TENDERER INFORMATION FORM

[The tenderershall fill in this Form in accordancewith the instructions indicated below. No alterations
to its formatshal be permitted and no substitutions shalbe accepted.]

Date:.....cccveeeeeeeee [insert date (as day, month and year) of Tender submissioh
Tender Name and Identification:............cccccceeviinnnnen. irfsert identification

Alternative NO.:.......ccccvvvvvvvniniiiinnnnns [insert identificationNoif thisis a Tenderfor an
alternative] Page of pages

I Tenderer sName/insert Tenderer’s legal namef

2.In casc of JV, legal name of cach member:/insert legal name of each member in JV}{

3.Tenderer’s actual or intended country of registration: [insert actual or intended country of registration/

4. Tenderer’syear of registration: [insert Tenderer’s year of registration]

5. Tenderer’sAddress in country of registration: [insert Tenderer’s legal address in country of registrationf

6. Tenderer’s Authorized Representative Information

Name: [insert Authorized Representative's naime/

Address: [insert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]
Email Address: [insert Authorized Representative’s email address]

7. Attached are copies of original documents of [check the box(es) of the attached original documents]

U For Kenyan Tenderers a current tax clearance certificate or tax exemption certificate issued by the the Kenya
Revenue Authority in accordance with ITT 3.14.

O Articles of Incorporation (or cquivalent documents of constitution or association), and/or documents of
registration of the legal entity named above, in accordance with [TT3.4.

O In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1.

O In case of state-owned enterprise or institution, in accordance with [TT4.6 documents establishing:

(1) Legal and financial autonomy
(11) Operation under commercial law
(111) Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.

39



TENDERERIBGBILITY -CONFIDENTIAL BUSINESSQUESTIONNAIRE FORM

a)lnstruction to Tenderer

Tenderis instructedto complete the particularsrequired in this Form, one form for each entity if Tenderis a

JV. Tenderetis furtherreminded thait is an offence to give false information on this Form.

A. Tenderer's details
ITEM DESCRIPTION
1 Name of the Procuring Entity
2 Name of the Tenderer
3 1. Country -
Full Address and Contact 5 Cit
Details of the Tenderer. g ALy
’ Location -
4. Building.-
Floor -
6. Postal Address-
7. Name and cmail of contact person..
4
Reference Number of the
Tender
5
Date and Time of Tender
Opening
6 Current Trade License
No and Expiring datc
7
Maximum value of business
which the Tenderer handles.
8

General and Specific Details

b)

Sole Proprietor, provide the following details.
Namein full

Nationality

Citizenship signatureandstamp

Age

Country of Origin___

% Shares owne

c) Partnership,provide the following details.
Names of Partners Nationality Citizenship
1
2
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(V8]

(d) RegisteredCompany,provide the following details.

)] Private or public Company

i) State the nominal and issued capital of
the Company: Nominal KenyaShillings
(EQUIVAIENT).....eiiiieeeieeeiee ettt ettt e e e e e e e e e e e e IssuedKenyaShillings
[(ST0 8 1)Y= 1= 01 TSP

iii) Give details of Directors as follows.

Names of Director Nationality Citizenship %

e) DISCLOSURE OF INTEREST- Interestof the Firm in the Procuring Entity.

1) Are there anyperSON/PErSONIBL...........ccccecuuuurrrrimreieeeeeees e Name of Procuring Entity)
who hasaninterestor relationshipin this firm?
YESINO.....coo oo If..yes, provide details as follows.
Names of Person Designation in the Procuring Interest or Relationship with
Entity Tenderer
1
2
3
1)) Conflict of interest disclosure
Type of Conflict b
YES OR NO
1
Tenderer is directly or indirectly controlled by or IfYE:‘S p“_wld? details of the
is under common control with another tenderer. relationship with Tenderer
2
Tenderer receives or has received any direct or
indirect subsidy from another tenderer.
3

Tenderer has the same legal representative as
another tenderer
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Tender has a relationship with another tenderer,
directly or through common third parties, that puts
it in a position to influence the tender of another
tenderer, or influence the decisions of the
Procuring Entity regarding this tendering process.

Any of the Tenderer’s affiliates participated as a
consultant in the preparation of the design or
technical specifications of the works that are the
subject of the tender.

Tenderer would be providing goods, works, non-
consulting services or consulting services during
implementation of the contract specified in this
Tender Document.

Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who are directly or indirectly
involved in the preparation of the Tender
document or specifications of the Contract, and/or
the Tender evaluation process of such contract.

Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who would be involved in the
implementation or supervision of the such
Contract.

Has the conflict stemming from such relationship
stated in item 7 and 8 above been resolved in a
manner acceptable to the Procuring Entity
throughout the tendering process and execution of
the Contract.

)

On behalfof the Tenderer,| certify that the information given above iscorrect.

Certification

Full Name

Title or Designation

(Signature)
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EVALUATION CRITERIA

1.PRELIMINARYSTAGEMandatory Requirements

Preliminary examination

No. | Requirements YES/NO

1. | Copy of Certificate of Incorporation/Registration

2. | Valid Tax Compliance Certificate

3. | Valid AGPO Certificate (Women)

4. Valid Business Permit

S. Attach valid CR12issued within the last one year

NB: Failure to submit any of the above mandatory documents will lead to
automatic disqualification and bidder shall not progress to technical evaluation
stage.



2.TECHNICAL EVALUATION STAGE

S/NO. |REQUIREMENTS REMARKS
1. [Dulyfilled, signedandstamped~orm Yes/No
of Tender

2. |Duly filled, signed and stampégbnfidentialYes/No
Businesuestionnaire

3. |Dulyfilled, signedandstamped Yes/No
TenderSecurityForm
4. Duly filled, signedandstampedself Yes/No

Declaration Form

5. [Serializationof tenderdocument.g Yes/No
1,2,3

3. FINANCIAL EVALUATION
Tenders shall be checked for unacceptable arithmetic errors, abnormally low tenders, abnormatgériglane tenders that
are front loadedTenders with arithmetic errors shall be disqualified

4. DUE DILIGENCE

A due diligence will only be carried out for the lowest evaluated tender to verify information provided in their tendéatseA
informationprovided will lead to disqualification.




5.2 PARTICULARS

DESCRIPTION: SUPPLY AND DELIVERY OF 50 SEATER AND 100 SEATERBRANDED

DOMED TENTS

SPECIFICATIONS

No.

DESCRIPTION

SPECIFICATIONS

Supplyanddeliveryofbranded
domed white tents 50 seater

Branded domed white tent with sitting capacity (¢
50 guestsnade of a steel frantbat iseasy to
assemble. The tent fabric shall be made of high
quality and heavy duty PVC material to withstan
adverse weather conditions and have sidewalls
transparenPVC arched windows and lining. The
whole assembly to be of size 4.5metres wide by,
4.5metres long.

Supplyanddeliveryofbranded
domed white tents 100 seater

Branded domed white tent with sitting capacity (¢
100 guestsnade of a steel frantbat iseasy to
assemble. The tent fabric shiaf made of high
quality and heavy duty PVC material to withstan
adverse weather conditions and have sidewalls
transparent PVC arched windows and lining. Th
whole assembly tbe of size4.5metres wide by
9metres long.




SECTION VI - SCHEDULE OF REQUIREMENTS
No. DESCRIPTION QUANTITY POINT OF USE
1. Supplyanddelivery ofbranded 66 NYERI
domed white tents 50 seater COUNTY
2. |' Supplyanddeliveryofbranded 33 NYERI
domed white tents 100 seater COUNTY
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PRICE SCHEDULE FOR GOODS

SECTION
VI

SUPPLY AND DELIVERY OF 50SEATER AND 100 SEATER BRANDED DOMED TENTS

UNIT OF
S/No. [ITEM ISSUE QUANTITY |UNIT PRICE  [TOTAL PRICE
(KSH)

Brandeddomed No. 66
1. white tent with
capacity o0
seater

2. Brandeddomed No. 33
white tent with
capady of 100
seater

NB: All quoted prices must be inclusive of relevant government taxes where applicable

Note: In caseof discrepancybetweenunit price and total, the unit price shallprevail.

50



FORM OF TENDER SECURITY - DEMAND BANK GUARANTEE

Beneficiary:

ITT No:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. We have beeninformed that (hereinaftercalled "the Applicant”)
hassubmittedor will submit to the Beneficiary its Tender (hereinaftercalled "the Tender")
for the execution of under Request forTenders No. (Atthrego) .

2.  Furthermore,we understandthat, accordingto the Beneficiary's conditions, Tendersmust be
supportedby a Tenderguarantee.

3. AttherequestftheApplicant,we,asGuarantorherebyirrevocablyundertaketo paytheBeneficiary
any sum or sumsnot exceedingin total an amountof() upon receiptby us of the Beneficiary's
complying demand,supportedby the Beneficiary'sstatement, whethen thedemandtself ora
separatesigned document accompaging or identifying the demandstating that either the
Applicant:

a) haswithdrawnits Tenderduring the period of Tendervalidity set forth in theApplicant's
Letter of Tender( fi tTanderValidity P e r i or@ny )extension theretoprovidedby the
Applicant;or

b)  havingbeennotified of the acceptanceof its Tenderby the Beneficiary during theTender
Validity Period or any extension thereto provided by the Applicant, (i) hasfailed to
executethe contractagreementor (ii) has failed to furnishthe Perbrmance.

4. Thisguaranteewill expire: (a) if the Applicant is the successfulTenderer,upon our receiptof
copiesof the contract agreementsigned by the Applicant and the PerformanceSecurityand,
or (b) if the Applicant is not the successfulTenderer, upon the earlier of (i) oureceiptof a
copy of the Beneficiary'snotification to the Applicant of the results of the Tendering process;
or (ii)twenty-eight daysafter theend ofthe Tender Validity Period.

5. Consequentlyanydemandor paymenunderthis guaranteemust be receivedby us at theoffice
indicated aboven or before that date.

[signature(s)]
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FORM OF TENDER SECURITY (TENDER BOND)

[The Suretyshall fill in this TenderBond Form in accordancewith the instructionsindicated.]

BOND NO.

1. BY THISBOND........cccccvvvivvviiiiiiinnnes [nameof tenderer] as Principal (hereinaftercallediit Rei nci pal
and................. [name, legal title, and addressof surety]authorized to transactbusinessn [name of
country of Procuring Entity], as Surety (hereinaftercalled i t t8au r e targheldand firmly bound
(0] 0] (o J [name of Procuring Entity] as Obligee (hereinaftercalled
it PecuringEnt i ib thdsumof..........ccceeiienne, [amountof Bond}{amountin words], for the

paymentof which sum,well and truly to be made, we, the said Principal and Surety, bind ourselves,
oursuccessorand assignsjointly and severally, firmly by these presents.

2. WHEREAS the Principal has submited or will submit a written Tender to_the Procuring Entity dated

the dayof, 20 , for the supply of
[name of Contract] (hereinaftercalledthed Tender 0) .

3. NOW, THEREFORE,THE CONDITION OF THIS OBLIGATION is suchthat if the Principal:

a) haswithdrawnits Tender during the period of Tender validity set forth in the Principal's Letter
of Tender( f tTerelerValidity P e r i ardady)extension theret@rovided by the Principal;or

b) having been notifiedof the acceptance oits Tenderby the Procuring Entity during the
TenderValidity Periodor anyextensiortheretoprovidedby the Principal; (i) failedto executethe
Contractagreement;or
(i) hasfailed to furnish the PerformanceSecurity,in accordanceavith the Instructionsto
tenderers( T T 6of the Procuring Entity's Tenderingdocument.

then the Surety undertakego immediatelypay to the Procuring Entity up to the above amountipon
receiptof the ProcuringEntity'sfirst written demandwithout the ProcuringEntity havingto substantite its
demand providedthatin its demandthe Procuring Entity shall state that the demandrises from the
occurrence ofany of the above eventsspecifying which event(s)has occurred.

4.  TheSuretyherebyagreeghat its obligation will remainin full force and effect up to and includinghe
date 30 days after the date of expiration of the Tender Validity Period set forth in thePrincipal's
Letterof Tenderor any extensionthereto providedoy the Principal.

5. IN TESTIMONY WHEREOF, the Principal and the Surety have causedthesepresentsto beexecuted

in their respectivenamesthis day of 20.
Principal: __CorporateSeal (whereappropriate) Surety:
(Signature) (Signature)
(Printed name and title) (Printed name and title)

54(3 amount of the Bond shdl be denominated in the currency Kenya shillings or the equivalent amount in a freely convertible currency.



FORM OF TENDER-SECURING DECLARATION

[The Bidder shall completethis Form in accordancewith the instructions indicated]

Date:......cccoviivnnnnn. [insert date (as day, month and year) of Tender Submission]
TenderNO........oooo oo [insert number of tendering process]
TO i, [insert completename of

Purchaser]l/We, the undersigneddeclarethat:
1. I/We understandhat,accordingo your conditions bidsmustbe supportedy a TenderSecuringDeclaration.

2. I/We accepthat I/we will automaticallybe suspendedrom being eligible for tenderingin anycontract
with the Purchaserfor the period of time of ......... [insert number of months or years] startingon
......... [insertdate], if we are in breachof our obligation(s) under the bid conditionsbecausavei (a)
have withdrawn our tender during the period of tender validity specifiedby us in the TenderingData
Sheet;or (b) having been notified of the acceptanceof our Bid by thdPurchaseduringthe periodof
bid validity, (i) fail or refuseto executehe Contract,f required,or
(i) fail or refuseto furnish the PerformanceSecurity, in accordancewith the instructionsto tenders.

3. I/'We understandhat this Tender SecuringDeclarationshall expire if we are not the successful
Tenderer(s),upon the earlierof:
a) ourreceiptof a copy of your notification of the name of the successfulTenderer;or
b) thirty days afterthe expirationof our Tender.

4, I/We understandhatif 1 am/we are/in a Joint Venture, the Tender SecuringDeclarationmust be in the
nameof the JointVenturethatsubmitsthe bid, and the Joint Venture has not beenlegally constitutedat

the time of bidding, the Tender Securing Declarationshall be in the namesof all future partners as
namedin the letterof intent.

,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,

Capacity/ title (director or partneror sole proprietor,etc.)é é é . é é é é é é .
€ i e ——

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Duly authorizedo sign the bid for and on behalfof: ... [insert completename
of Tenderer]. Dated ON ........coovviiiiiiiiiiiiiiiiee e day Of..ceeeeiiiii e [Insert
dateof

signing].

Seal or stamp.
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MANUFACTURER'S AUTHORIZATION FORM

[The tenderershall requirethe Manufacturerto fill in this Form in accordancewith the instrudionsindicated.
This letter of authorization should be on the letterhead of the Manufacturer and should be signed by a
person with the proper authority to sign documentsthat are binding on the Manufacturer.The tenderer
shall include itin its Tender if so indicated in the TDS]

Date:....cccvvvvvvnnnnns [insert date (as day, month and year) of Tender submission]
ITT I\ [o TS [insert number of ITT process]
AlternativeNo.:..........c.c..ee... [insertidentificationNo if this is a Tender for

an alternative]

TO i [insert completenameof Procuring
Entity] WHEREAS
We...oooiis [insert completenameof Manufacturer], who are official manufacturersf....................] [insert

type of goods manufactured], having factories at [insert full address of Manufacturer'sactories],do hereby
authorize[insert completenameof tenderer] to submit a Tender the purpose of which is to provide the
following Goods, manufacturedoy us.................... [insert name andor brief descriptionof the Goods],and
to subsequentlynegotiateand signthe Contract.

We herebyextend our full guaranteeand warranty in accordancewith Clause 28 of the General
Conditions of Contract, with respectto the Goods offered by the above firm.

Signed:.......cccceennn [insert signature(s)of authorizedrepresentative(spf the Manufacturer]
Name:......ccccceerrnnne [insert completename(s)of authorizedrepresentative(spf the Manufacturer]
Titler e, [insert title]
Dated on day of , [insert date of signing]
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PART 2: SUPPLY REQUIREMENTS
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Section V - Schedule of Requirements
Notes for Preparing the Schedule ofRequirements

TheSchedulef Requirementshall be included in the Tenderingdocumentby the Procuring Entity, andshall
cover,at a minimum, a descriptionof the goods and servicesto be supplied and the deliveryschedule.

Theobjectiveof the Schedulef Requirementss to provide sufficient information to enabletenderersto prepare
their Tendersefficiently andaccurately, in particular, the Price Schedule,for which a form is provided in
Section IV. In addition, the Scheduleof Requirementsiogetherwith the Price Scheduleshould serve as a
basisin the event of quantity variation at thetime of award of contract pursuantto ITT 42.1.

Thedateor periodfor deliveryshouldbecarefully specified, taking into account(a) the implications of delivery

terms stipulatedin the Instructionsto tendererspursuantto the Incotermsrules that fi d e | itakesplaged
when goods are deliveredto the final place of delivery, and (b) the date prescribedhereinfrom which the

Procuring Entity's delivery obligations start (i.e., notice of award, contract signatureopeningor confirmation

of the letterof credit).



|\ \ N

¥S

1. List of Goods and Delivery Schedule

[The Procuring Entity shall fill in this table, with the exception of the column ‘Tenderer's offered Delivery date” to be filled by the tenderer|

Line Item | Description of Goods Quantity Physical Final Deliverv(as per Incoterms) Date
N unit Destination -
as specified Earliest Latest Delivery Tenderer’s offered Delivery
in TDS Delivery Date Date date [to be provided by the
tenderer|
[insert item | [insert description of Goods] | [insert [insert [insert place | [insert the [insert the [insert the number of days

No ]

guantity of’
item to be
supplied]

physical
unit for
the
quantity]

of Delivery/

number of davs
Jollowing the
date of
effectiveness the
Contract]

number of days

Jollowing the

date of
effectiveness the
Coniractf

Jollowing the date of

effectiveness the Contract]
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2. List of RelatedServicesand Completion Schedule

[This table shall be filled in by the Procuring Entity. The RequiredCompletion Dates should be realistic, and consistent with the required Goods
Delivery Dates (as per Incoterms)].




Service

Description of Service

Quantity’'

Physical Unit

Place where
Services shall be
performed

Final Completion
Date(s) of Services

[insert Service

[insert description of Related

[insert quantity of items to he| [insert physical | [insert name of the | [insert required
NoJ Services| supplied] unit for the Place] Completion
items] Date(s)]

1. If applicable



3. Technical Specifications

Thepurposeof the TechnicalSpecifications(TS), is to define the technical charactestics of the Goodsand
Related Servicesrequired by the Procuring Entity. The Procuring Entity shall prepare theéetailed
TS considetthat:

i) The TS constitute the benchmarksagainstwhich the Procuring Entity will verify the technical
responsiveness Tendersand subsequenthevaluatethe Tenders.Therefore,well-defined TSwill
facilitate preparationof responsiveTendersby tenderers,as well as examinatiorgvaluation,and
comparison ofthe Tenders bythe Procuring Entity.

i)  TheTSshallrequirethat all goodsand materialsto be incorporatedin the goodsbe new,unused,
andof the mostrecentor current models, and that they incorporate all recentimprovementsin
design and materials, unlessprovided for otherwisein the contract.

iii)  TheTSshallmake useof bestpracticesSample®f specificationgrom successfusimilarprocurements
in the same countryor sectormay provide asoundbasisfor drafting the TS.

iv)  The PPRA encourageshe use of metric units.

v)  Standardizingechnicalspecificationsmay be advantageousdependingon the complexity ofthe
goodsand the repetitivenessof the type of procurement.Technical Specifications shoulcbe
broad enoughto avoid restrictionson workmanship,materials,and equipmentcommonlyusedin
manufacturingsimilar kinds ofgoods.

vi)  Standardsfor equipment,materials,and workmanshipspecified in thelenderingdocumenshall
not be restrictive.Recognizedinternational standardsshould be specified as much aspossible.
Referenceto brand names,cataloguenumbers, or other details that limit anymaterialsor items
to a specific manufacturershould be avoidedas far as possible. Where unavoidable,suchitem
descriptiorshouldalwaysbefollowed by thewordsi osubstantiallye g u i v a | eatherpadéicUsivh e n
standarder codesof practiceare referredto in the TS,whetherfromtheProcuringEntity'sor from
other eligible countries,a statementshould followother authoritative standardshat ensureat least
a substantiallyequal quality, then thstandardsmentionedin the TS will also be acceptable.

vii) Referenceto brand namesand cataloguenumbersshould be avoided as far as possible; where
unavoidablethe words fi oat leaste g u i v ahallalwayfollow such references.

viii)  TechnicalSpecificationsshall be fully descriptiveof the requirementsn respectof, but not
limited to, the following:

a) Standardof materials and workmanship required for the production and manufacturing
of the Goods.

b)  Any sustainableprocurementtechnical requirementsshall be clearly specified.
To encouragdenderersinnovationin addressingustainableprocurementrequirements,as long as the Tender
evaluationcriteria specify the mechanisnfor monetaryadjustmentgor the purposeof Tendecomparisons,

tenderersmay be invited to offer Goodsthat exceedsthe specified minimursustainableprocurement
requirements.

i) Detailed testsrequired (type and number).

i) Other additional work and/or Related Servicesrequiredto achievefull delivery/completion.

iii)  Detailedactivitiesto be performedby the Supplier,and participationof the Procuring Entity thereon.

iv)  List of detailedfunctionalguaranteesoveredby the Warranty and the specificationof theliquidated
damageso be appliedin the eventthat such guaranteeare notmet.

The TS shall specify all essential technical and performance characteristicsand requirementsncluding
guaranteear acceptable maximum or minimum values, as appropriate. Whenever
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necessarythe Procuring Entity shall include an additional adhoc Tenderhg form (to be anAttachment
tothelLetterof Tender)wherethetendereshall provide detailedinformation on suchtechnicalperformance
characteristican respectto the correspondingacceptableor guaranteedvalues.

Whenthe ProcuringEntity requestghatthe tenderer provides in its Tender a part or all of theTechnical
Specifications,technical schedulesor other technical information, the Procurindentity shallspecifyin

detail the nature and extent of the requiredinformation and the mannerin which it hasto be presented
by the tendererin its Tender.

If a summaryof the Technical Specifications(TS)has to be provided, the Procuring Entity shallinsert

informationin thetablebelow. The tenderershall preparea similar table to justify compliancevith the
requirements.

Summary of Technical Specifications: The Goods and Related Servicesshall comply withfollowing
TechnicalSpecificationsand Standards:

Item No Name of Goods or Related Service I'echnical Specifications and Standards

[insert 1tem N0_| [mnsert name{ [insert TS and Standﬂrdsi

Detailed Technical Specificationsand Standards[insertwhenever

necessary][Insertdetailed description ofTS]
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4, Drawings

This Tendering document iNCIUAES..........cooeeiiieiiie s [.... nsteer t &1 | oovfi ng 0]
drawings. [If documentsshall be included, insert the following List of Drawings].

List of Drawings

Drawing No.

Drawing Name Purpose
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5. Inspections and Tests

Thefollowing inspectionsandtestsshallbe performed:...........cccvvvvviiieeiveeevinnnnnd) [insert list of inspectionsand
tests]
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PART 3 - CONDITIONS OF
CONTRACT AND
CONTRACT FORMS

60



SECTION VI - GENERAL CONDITIONS OF CONTRACT

1. Definitions

In the Conditionsof Contract( At WCeosed i t i o n yaupe Special @mditions, Parts A andB,
and these General Conditions, the following words and expressionsshall have the meaningstated.
Wordsindicaing persongr partiesinclude corporationsand other legal entities, exceptwherethe context
requiresotherwise.

a) 0 Co n tmeanghe@ontractAgreemenenterednto betweerthe Procuring Entity and the Supplier,
togetherwith the ContractDocumentgeferredto therein,including all attachmentsappendices,and
all documents incorporateby referencetherein.

b) f Co n tDoaccut memeansthe documentslisted in the Contract Agreement,including any
amendmentghereto.

c) 0 ConPtr a oc@adsthe price payableto the Supplier as specifiedin the ContractAgreement,
subject to such additions and adjustmentsthereto or deductionstherefrom, as may be made
pursuanto the Contract.

d) A D a ymeéanscalendarday.

e) A Co mp | meaandlefullilment of the Relaked Servicesby the Supplierin accordancewith the
terms andconditions set forth in the Contract.

f) fi G C Grieansthe General Conditions of Contract.

g) 0 Go ordearll of thecommoditiesraw materialmachineryandequipment,and/or othermaterials
thatthe Supplieris requiredto supply to the Procuring Entity underthe Contract.

h) A Pr o chimrti imgansthe Procuring Entity purchasingthe Goods and Related Services,as
specified in the SCC.

i) i Rel &e e dimeansthe servicesincidental to the suppy of the goods, such assurance,
delivery,installation,commissioningtrainingandinitial maintenancandothersuchobligationsof the
Supplierunder the Contract.

) fi S C Gnéansthe Special Conditions of Contract.

KY A Subc on meaasanly persan,private or governmententity, or a combinationof theabove,
to whom anypart of the Goodsto be suppliedor executionof any part of the RelatedServicesis
subcontractedoy the Supplier.

)] i S u p pnheandhe person,private or governmententity, or a combinationof the abovewhose
Tender to perform the Contracthas been acceptedby the Procuring Entity and is named as
such inthe ContractAgreement.

m) @ BaBa&t méansa date 30day prior to the submission oftenders.

n) f L a wieansll naionallegislation,statutesprdinancesandregulationsand by-laws of anylegally
constitutedpublic authority.

o) AL etotAecrc e p t neandhe etter of formal acceptancesignedby the contractorProcuring
Entity, including any annexed memorandaconprising agreementsbetween and signedy both
Parties.

p) APr oc uEn tnigtmgads the Entity named in the Special Conditions of Contract.

2.Interpretation
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If the context so requiresit, singular meansplural and vice versa.
Incoterms

a) Unlessinconsistentvith any provisiorof the Contract the meaningof any trade term and therights
and obligationsof parties thereundershall be as prescribedby Incoterms specified inthe
SCC.

b)  ThetermsEXW andCIP andothersimilarterms,whenusedshallbegovernedy the rulesprescribed
in thecurrenteditionof Incotermsspecifiedin the SCC and publishedby theInternationalChamber
of Commerce in Paris, France.

Contract Documents
Subjectto the orderof precedencsetforth in the Contract Agreement,all documentsforming the Contract
(andall parts thereof) are intended to be correlative, complementary,and mutually explanatory The
ContractAgreementshallberead as a whole. The documentsforming the Contracshallbe interpreted
in the following order ofpriority: a)the ContractAgreement,
b) the Letter of Acceptance,
c) the GeneralConditions of Contract
d) Special Conditions of Contract
e) the Form of Tender,
f) the Specificationsand Schedulesof the Drawings (if any), and
g) the Scheduleof RequirementsPrice Scheduleand any other documentdorming part of the
Contract.
4, Fraud and Corruption

Thesupplier shall comply with anti-corruption laws and guidelinesand the prevailing sanctionspolicies
and procedures asetforth in the Laws of Kenya.

TheSuppliershalldiscloseany commissions gratuity or fees that may have been paid or are to bepaid
to agentsor any other personwith respectto the Tendering processor execution of the Contract.
The information disclosedmust include at least the name and addressof the agent orotherparty,
the amountand currency, and the purposeof the commission,gratuity or fee.

Entire Agreement

4.3.1TheContractconstitutegheentireagreemenbetweerthe Procuring Entity and the Supplier andsupersedes
all communicationspegdiations and agreementgwhether written or oral) of the partieswith respect
thereto madeprior to the dateof Contract.

Amendment

No amendmenobr othervariationof the Contractshall be valid unlessit is in writing, is datedgexpressly
referstothe Contract,and is signed by a duly authorizedrepresentativeof each partythereto.

Non-waiver

a) Subjectto GCCSubClause4.5(b)below, no relaxation, forbearancedelay, or indulgenceby either
party in enforcing any of the terms and conditions of the Contract or the granting of time by
either party to the other shall prejudice, affect, or restrict the rights of that party underthe
Contract, neither shall any waiver by either party of any breach of Contract operateaswaiver
of any subsequentr continuing breachof Contract.

b)  Any waiver of a party'srights, powers,or remediesunder the Contract must be in writing,
dated,andsignedby anauthorizedepresentativef the party grantingsuchwaiver,andmust

62



specify the right and the extentto which it is being waived.

Severability

6.

If any provision or condition of the Contract is prohibited or renderedinvalid or unenforceablsuch
prohibition, invalidity or unenforceability shall not affect the validity or enforceability of anyother
provisionsand conditionsof theContract.

Language

The Contractaswell asall correspondencanddocumentselatingto the Contractexchangedby theSupplier
andthe ProcuringEntity, shall be written in the English Language. Supportingdocumentsandprinted
literaturethat are part of the Contractmay be in anotherlanguageprovided they areaccompaniedy an
accurateand certified translationof the relevantpassagesn the English Language,in which casefor
purpose®f interpretatiorof the Contract, the English languageis translationshallgovern.

The Supplier shall bear all costs of translationto the governinglanguageand all risks of theaccuracy
of such translation,for documents providely the Supplier.

Joint Venture, Consortium or Association

6.1 If the Supplieris ajoint venture,consortium,or associationall of the parties shall be jointly andseverally

8.

liable to the Procuring Entity forthe fulfilment of the provisionsof the Contract and shall designateone
memberof the joint venture, cornsortium, or associationto act as a leader with authorityto bind the
joint venture, consortium, or association. The composition or the constitutiorof the joint venture,
consortium,or associationshall not be altered without the prior written consenof the Procuring Entity.

Eligibility

The Supplierandits Subcontractorshall have the nationality of an eligible country. A Supplier or Sub
contractor shalbe deemedo havethe nationality of a countryif it is a citizen or constitutedncorporated,
or registered,and operatesin conformity with the provisions of the laws of thatcountry.

All GoodsandRelatedServicedo be suppliedunderthe Contractshallhavetheir originin Eligible Countries.
Forthepurposeof this Clause, origin meansthe courtry where the goods have beengrown, mined,
cultivated, produced, manufactured,or processed;or through manufacture,processingpr assembly,
anothercommerciallyrecognizedarticle resultsthat differs substantiallyin its basiccharacteristicsfrom its
components.

TheTendererjf a Kenyan firm, must submit with its tendera valid tax compliancecertificate from the
Kenya Revenudiuthority.

Notices

Any notice given by one party to the other pursuantto the Contractshall be in writing to theaddress
specified in the SCC. The term A i wr i t meamgsocommunicatedin written form with proof of
receipt.

A notice shall be effective when delivered or on the notice's effective date, whichever islater.

9.

Governing Law
The Contractshall be governedby and interpretedin accordancewith the laws of Kenya.

Throughoutthe executionof the Contract,the Suppliershall comply with the import of goods andservices
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prohibitions inKenya:

a) where,asamatterof law, complianceor official regulations,Kenya prohibits commercialrelations
with thatcountryor anyimport of goodsfrom that country or any paymentsto anycountry, person,
or entity in that country ; or

b) byanactof compliancewith adecisionof the United Nations Security Council taken underChapter
VII of the Charterof the United Nations,Kenyaprohibitsanyimport of goodsfrom



thatcountry or any paymentsto any country, person, orentity.

10. Settlement ofDisputes
TheProcuringEntity and the Supplier shall make every effort to resolve amicably by directnegotiation
anydisagreemendr dispute arising betweenthem under or in connectionwith the Contract.
If, after thirty (30) days, the parties have failed to resolve their dispute or difference by suchmutual
consultationtheneitherthe Procuring Entity or the Supplier may give notice to the otherparty of
its intention to commence

arbitration, adereinafter provided, ds the matterin dispute,and noarbitrationin respectof this matter
may be commencedunless such notice is given. Any dispute or difference in respect ofvhicha
notice of intentionto commencearbitration has been given in accordancewith this Clauseshall be
finally settled by arbitration. Arbitration may be commencedprior to or after delivery of the Goods
under the Contract.

Arbitration proceedings shall be conducted as follows:

Any claim or dispute betweenthe Parties arising out of or in connectionwith the Contract not settled
amicably in accordancewith SubClause 10.1 shall be finally settled by arbitration.

No arbitraion proceedingshallbe commencean any claim or dispute where notice of a claim or dispute has
not been given by the applying party within thirty days of the occurrenceor discoveryof the matter
orissue givingrise to the dispute.

Notwithstandinghe issue of a notice as stated above, the arbitration of such a claim or disputeshall
notcommenceunlessan attempthasin the first instancebeenmade by the partiesto settlesuch claim
or dispute amicably with or without the assistanceof third parties. Proof of suclattemptshallbe
required.

The Arbitrator shall, without prejudiceto the generalityof his powers,have powersto direct suchmeasurements,
computationsor valuationsas may in his opinion be desirablein order to determinethe rights of the
parties and assessand award any sums which ought to have been the subject ofor included in any
due payments.

NeitherPartyshallbelimited in the proceedingsbefore the arbitratorsto the evidence,or to thereasonsfor
the dispute givernn its notice of a claim or dispute.

Arbitration may be commencedprior to or after delivery of the goods. The obligations of the Parties
shall not be alteredby reasonof any arbitrationbeingconducted during the progressof the delivery of
goods.

Thetermsof theremunerationof eachor all the membersof Arbitration shall be mutually agreeduponby the
Partieswhen agreeingthe terms of appointment.Each Party shall be responsiblefor paying onehalf
of this remuneration.

Arbitration Proceedings

Arbitration proceedingsvith nationalsupplierswill be conductedin accordancewith the Arbitration Laws of
Kenya. In caseof any claim or dispute, such claim or dispute shall be notified in writing by either
party to the other with a requestto submit it to arbitration and to concur in the appointmenbf an
Arbitrator within thirty daysof thenotice.Thedispute shall be referredto thearbitrationandfinal decision
of a personor personsto be agreedbetweenthe parties. Failing agreemento concurin theappointment
of an Arbitrator, the Arbitrator shall be appointed,on therequesbf the applying party, by the Chairman
or Vice Chairman of any of the following professionalinstitutions; i)KenyaNational Chamberof
Commerce ii)Charterelhstituteof Arbitrators(Kenya Branch)ii)The Law Societyof Kenya

The institution written to first by the aggrievedparty shall take precedenceover all otherinstitutions.
Alternative Arbitration Proceedings

Alternatively,the Partiesmayrefer the matter to the Nairobi Centrefor International Arbitration (NCIA)
which offers a neutralvenuefor the conductof nationalandinternationalarbitrationwith
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commitmentto providing institutional supportto the arbitral process.
Arbitration with Foreign Suppliers

Arbitrationwith foreignsuppliersshallbeconductedn accordancewith the arbitrationrules of theUnitedNations
Commissionon International Trade Law (UNCITRAL); or with proceedingsadministeredby the
International Chamberof Commerce(ICC) and conducté underthe ICC Rulesof Arbitration; by one
or more arbitratorsappointedin accordancewith saidarbitration rules.

The place ofarbitration shallbe a location specified in the SCC; and the arbitration shall be conductedin
the languagefor communicabns definedin SubClause 1.4 [Law and Language].

Alternative Arbitration Proceedings

Alternatively,the Partiesmayreferthe matter to the Nairobi Centrefor International Arbitration (NCIA)
which offers a neutralvenuefor the conductof nationaland internationalarbitrationwith commitmentto
providing institutional supportto the arbitral process.

Failure to Comply with Arbitrator's Decision
The award of such Arbitrator shall befinal and binding upon the patrties.

10.6.1In the eventthat a Paty fails to comply with a final and binding Arbitrator's decision, then the other
Partymay, without prejudiceto any other rights it may have, refer the matter to a competentourt of
law.

Contract operations continue
Notwithstandingany referenceto arhtration herein,

a) thepartiesshallcontinue to perform their respectiveobligationsunderthe Contractunlessthey
otherwise agree;and

b) the Procuring Entity shall pay the Supplier any monies due the Supplier.

11. Inspections and Audit by the Procuring Entity

The Suppliershallkeep,and shall causeits Subcontractorgdo keep, accurateand systemati@accounts
andrecordsin respecbf the Goodsin suchform and details as will clearly identify relevanttime,
changesand costs.

Pursuantto paragraph2.2 of Instruction to Tenderers,the Supplier shall permit and shall causeits
subcontractorgo permit, the Procuring Entity and/or personsappointedby the Procuring Entity or
by otherstatutorybodiesof the Governmentto inspectthe Site and/or the accountsand recordgelating
to the procurementprocess,selectionand/or contractexecution,and to have such accountsandrecords
auditedby auditorsappointedby the Procuring Entity. The Supplier'sand its Subcontractorsattention
is drawn to Sub Clause 3.1 which provides, inter alia, that acts intendedo materiallyimpedethe
exerciseof the ProcuringEntity'sinspectionandauditrights constitute a prohibited practice subject to
contracttermination,as well asto a determinatiorofineligibility.

12.  Scope of Suwply
12.1 The Goodsand RelatedServicesto be suppliedshallbe as specifiedin the Scheduleof Requirements.
3. Delivery and Documents

13.1Subjectto GCCSubClause33.1, the delivery of the Goodsand completionof the RelatedServiceshall
bein aacordancewith the List of GoodsandDelivery Schedulespecifiedin the SupplyRequirementsThe
detailsof shippingand other documentsto be furnished by the Supplier arespecifiedin the SCC.

4, Supplier's Responsibilities

14.1TheSuppliershallsupplyall the GoodsandRelatedServicesncluded in the Scopeof Supply in accordance
with GCC Clausel2, andthe Delivery and CompletionScheduleasper GCC Clause
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13.

Contract Price

Prices chargedby the Supplier for the Goods supplied and the Related Savices performed unddhe
Contractshall not vary from the prices quoted by the Supplierin its Tender, with thexceptionof

any price adjustments authorizeh the SCC.

Wherethe contractprice is different from the correctedtender price, in order to ensurethesupplieris not

paid less or more relative to the contract price (which would be the tendeprice), any partial
paymentvaluation based

onratesin theschedule oprices inthe Tenderwill beadjusted by plusorminugpercentagel he percentage
alreadyworkedout duringtenderevaluationis worked out as follows: (corrected tenderprice i tender
price)/tender priceX 100

Terms of Payment
TheSuppliershallrequestfor paymentby submitting invoice(s), delivery note(s) and any otherrelevant
documentsas specifiedin the SCC to the Procuring Entity.

Paymentshallbe madepromptlyby the ProcuringEntity, but not laterthanthirty (30) days aftersubmission
of an invoice by the Supplier,and aftethe ProcuringEntity has aceptedit.

Where a ProcuringEntity rejects Goodsand RelatedServices,in part or wholly, the procurindgentity
shall promptly inform the Supplier to collect, replace or rectify as appropriateand give reasonsfor
rejection. The Supplier shall submit a fresh invoice, delivery note and anytherrelevantdocuments

as specified irnthe SCC.
The currenciesin which paymentsshall be madeto the Supplier under this Contractshall be thosein
which the Tenderprice is expressed.

In theevent that the Procuing Entity fails to pay the Supplier any paymentby its due date or within
the period set forth in the SCC, the Procuring Entity may pay to the Supplier interestontheamount
of suchdelayedoaymentattherateshown in the SCC, for the period of delay until paymenthas been

madein full, whetherbefore orafter judgmentor arbitrage award.

Taxes and Duties

17.1TheSuppliershallbeentirely responsiblefor all taxes,duties, license fees, and other such leviesincurred

to deliver the Goods and Relaed Servicesto the Procuring Entity at the final deliverypoint.

17.3 If any tax exemptions,reductions,allowancesor privileges may be availableto the Supplier in Kenya,
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the Suppliershallinform the Procuring Entity and the Procuring Entity shall use its bestefforts to
enablethe Supplier to benefit from any such tax savingsto the maximum allowableextent.

Performance Security

If requiredasspecifiedin the SCC, the Supplier shall, within twenty-eight (28) days of thenotification
of contract award, provide a performancesecurity for the performanceof the Contracin the amount
specifiedin the SCC.

Theproceed®f the PerformanceSecurity shall be payableto the Procuring Entity as compensatioffior
any loss resulting from the Supplier's fdure to completeits obligations under the Contract.

As specifiedin the SCC, the Performancéecurity, if required, shall be denominatedn thecurrency(ies)
of theContractor in a freely convertible currency acceptableto the Procuring Entity; andshall bein
one of the formats stipulatedby the Procuring Entity in the SCC, or in anothefformatacceptableto

the Procuring Entity.



ThePerformancé&ecurity shall be dischargedby the Procuring Entity and returnedto the Suppliernot
laterthanthirty (30) daysfollowing the date of Completion of the Supplier's performanceobligations
underthe Contract,includinganywarrantyobligations, unless specified otherwisein the SCC.

8. Copyright

19.1The copyright in all drawings, documents,and other materids containing data and informatiorfurnished
to the ProcuringEntity by the Supplier herein shall remain vested in the Supplier, or, if theyare
furnishedto the Procuring Entity directly or throughthe Supplier by any third party,includingsuppliers
of materials, the copyright in such materialsshall remain vestedin such third party.

9. Confidential Information

TheProcuringEntity and the Supplier shall keep confidential and shall not, without the written consent
of the other party hereto, divulge to any third party any documents,data, or otherinformation
furnished directly or indirectly by the other party heretoin connection with th€ontractwhether
suchinformationhasbeenfurnishedprior to, duringor following completionor Terminationof the Contract.
Notwithstandingthe above, the Supplier may furnish to its Sub Supplier sucldocumentsgata,and
other information it receivesfrom the Procuring Entity to the extentrequiredfor the SubSupplierto
perform its work underthe Contract,in which eventtheSuppliershall obtain from such Sub Supplier
undertakingof confidentiality similar to that imposedon the Supplierunder GCC Clause 20.

TheProcuringEntity shallnot usesuchdocumentsdata,and other information receivedfrom the Supplie
for any purposesinrelatedto the contract. Similarly, the Suppliershall not use suchdocuments,data,

and other information receivedfrom the Procuring Entity for any purposeotherthan the performance
of the Contract.

Theobligationof apartyunderGCCSubClause0.1and20.2above however shallnotapplytoinformation
that:

a) theProcuring Entity or Supplierneedto sharewith otherarmsof Governmenbr otherbodies
participatingin the financing of the Contract; suchparties shall dedisclo®d in the SCC;

b) now or hereafterentersthe public domain through no fault of that party;

c) canbeprovento have been possessedy that party at the time of disclosureand which was
not previously obtained, directly or indirectly, from the otherparty;or

d) otherwisdawfully becomesvailableto thatparty from athird party thathasno obligationof
confidentiality.

Theaboveprovisionsof GCC Clause20 shallnotin anyway modify any undertakingof confidentialitygiven

by either of the parties hereto prior to the date of the Contractin respeadf the Supply or any
partthereof.

The provisions of GCC Clause 20 shall survive completion or termination, for whatever reasonof the
Contract.

10. Subcontracting

The Suppliershallnotify the Procuring Entity in writing of all subcontractsawardedunder the Contract
if not already specified in the Tender. Such notification, in the original Tender or latershall not
relieve the Supplier from any of its obligations, duties, responsibilities,or liability underthe Contract.

Subcontractsshall complywith the provisions of GCC Clauses 3and 7.
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11. Specifications and Standards

Technical Specificationsand Drawings

a) The Goods and Related Services supplied under this Contract shall conform to the technical
specificatims and standardsmentionedin Section VI, Scheduleof Requirementsand, when no
applicablestandards mentionedthe standardhallbeequivalentor superiorto the official standards
whose application isppropriateto the Goods'country of origin.

b) TheSuppliershallbe entitled to disclaim responsibility for any design, data, drawing,specification
or other document, or any modification thereof provided or designedby or on behalf of the
Procuring Entity, by giving a notice of such disclaimer tothe Procuring Entity.

c) Whereverreferencesare maden the Contract tocodesand standardsin accordancewith which
it shall be executed,the edition or the revised version of such codes and standardshallbe
those specified in the Scheduleof RequirementsDuring Contract execution,anychangesn any
suchcodesandstandardshallbe applied only after approval by the Procurindentity and shalbe
treated in accordanoeith GCC Clause 33.

12. Packing and Documents

TheSuppliershallprovidesuchpackingof the Goodsasis requiredto preventtheir damageor deterioration

during transitto their final destinationasindicatedin the Contract. During transit, thepackingshall be
sufficient to withstand,without limitation, rough handlingand exposureto extremeemperaturessalt and
precipitation, and open storage. Packing case size and weights shall take into consideration,where
appropriatethe remotenessf the goods'final destinationand the absenceof heavy handling facilities
atall pointsin transit.
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Thepacking,marking,anddocumentationvithin and outside the packagesshall comply strictly withsuchspecial
requirementsas shall be expresslyprovidedfor in the Contract,including additionalrequirementsif any,
specifiedin the SCC, andin any other instructionsordered by the ProcuringEntity.

13. Insurance

24.1Unlessotherwisespecified in the SCC, the Goods supplied under the Contract shall be fullyinsured in
a freely convertiblecurrencyfrom an eligible countryd againstloss or damgeincidentalto manufacture
or acquisition transportationstorage anddelivery, in accordanceavith theapplicable Incoterms oiin the
mannerspecifiedin the SCC.

14.  Transportation and Incidental Services

Unless otherwise specified in the SCC, respomibility for arrangingtransportationof the Goods shall
be in accordance with thepecified Incoterms.

The Suppliermayberequiredto provideanyor all of the following services,including additionalservices,
if any, specifiedin SCC:

a) performanceor supervisionof on-site assemblyand/or startup of the supplied Goods;
b) furnishing of tools requiredfor assemblyand/or maintenancef the supplied Goods;

c) furnishingof adetailedoperationsandmaintenancenanual for each appropriateunit of thesuppied
Goods;

d) performanceor supervisionor maintenanceand/or repair of the supplied Goods, for a periocf
time agreedvy the parties providedthatthis serviceshall not relieve the Supplier of anywarranty
obligations undethis Contract;and

e) trainingof the ProcuringEntity'spersonnelatthe Supplier'splantand/oron-site, in assemblystartup,
operation, maintenancend/or repairof the supplied Goods.

Priceschargedyy the Supplierfor incidentalservicesif not included in the Contract Price for the Goods,
shallbe agreeduponin advanceby the parties and shall not exceedthe prevailing rateschargedto
otherparties by the Suppliefor similar services

15. Inspections and Tests

The Suppliershall at its own expenseand at no cost to the Procuring Entity carry out all suchests
and/or inspectionsof the Goodsand RelatedServicesas are specifiedin theSCC.

Theinspectionsandtestsmaybeconductedn the premisesof the Supplier or its Subcontractoratpoint
of delivery, and/or at the Goods'final destination,or in another place in Kenya as specifiedn the
SCC.Subjectto GCCSubClause26.3,if conductednthepremiseof the Supplieror its Subcontractorall
reasonabldacilities and assistanceincluding accesgo drawingsard productiondata, shall be furnished
to the inspectorsatno charge tothe ProcuringEntity.

The ProcuringEntity or its designatedepresentativeshall be entitled to attend the tests and/orinspections
referredto in GCC SubClause26.2, provided that the Procuring Entity bear all of its own costsand
expensesncurred in connectionwith such attendancencluding, but not limited to, all travelling and
board and lodging expenses.

Whenevethe Supplieris readyto carryoutanysuchtestandinspecton, it shall give a reasonabladvancenotice,
including the placeandtime, to the Procuring Entity. The Supplier shall obtairfrom anyrelevantthird
partyor manufactureanynecessarpermissionor consentto enabletheProcuringEntity or its designagtd
representative tattend the test and/orinspection.

The Procuring Entity may require the Supplier to carry out any test and/or inspection not requiredby the
Contractbut deemednecessaryto verify that the characteristicsaand performanceof the Goods comply
with the technicalspecifications codes and standardsunder the Contract, providedhat the Supplier's
reasonableostsand expensesncurredin the carryingout of suchtestand/or
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inspectionshallbeaddedo the ContractPrice.Further,if such test and/or inspectionimpedestheprogress
of manufacturing and/or the Supplier's performance ofits other obligations under the Contract,due
allowance will be made in respect of the Delivery Dates and Completion Dates andthe other

obligations soaffected.

The Supplier shall provide the Procuring Entity with a report of the results of any such test and/or inspectio

The ProcuringEntity mayrejectany Goodsor any part thereof that fail to passany test and/orinspectionor do
not conformto the specifications.The Suppliershalleither rectify or replace suchrejectedGoodsor parts
thereof or make alterations necessaryto meet the specificationsat no costo the Procuring Entity,
and shall repeatthe test and/or inspection,at no cost to the Proairing Entity, upon givinga notice
pursuanto GCC Sub Clause 26.4.

The Supplieragreeghat neitherthe executionof a testand/or inspection of the Goods or any partthereof,nor
the attendancéy the ProcuringEntity orits representativenor theissue of any reportpursuantto GCC
SubClause26.6, shall releasethe Supplierfrom any warrantiesor otherobligationsunderthe Contract.

16. Liquidated Damages

27.1 Exceptas provided under GCC Clause 32, if the Supplier fails to deliver any or all of the Goodsby
the
Date(s)of deliveryor performthe RelatedServiceswithin the periodspecifiedin the Contract, the Procuring
Entity may without prejudiceto all its other remediesunder the Contract, deduct from the Contract
Price, as liquidated damages,a sum equivalentto the percentagespecifiedin the SCC of thedelivered
price of the delayed Goods or unperformed Servicesfor each week or part thereofof delay until
actual delivery or performance,up to a maximum deductionof the percentagspedfied in thoseSCC.
Oncethe maximum is reached,the Procuring Entity may terminate the Contract pursuanto GCC

Clause 35.

28. Warranty

The Supplier warrants that all the Goods are new, unused,and of the most recent or currentmodels,and
that they incomporateall recentimprovementsn designand materials,unless providedotherwise in the

Contract.

Subjectto GCCSubClause?22.1(b),the Supplierfurtherwarrantshatthe Goods shall be free fromdefectsarising
from anyactor omissionof the Supplieror arisingfrom design, materials,andworkmanship,under normal
usein the conditions prevailing in the country of final destination.

Unlessotherwisespecifiedin the SCC, the warranty shallremain valid for twelve (12) months afterthe Goods,
or anyportion thereof as the casemay be, have beendeliveredto and acceptedat thefinal destination
indicatedin the SCC, or for eighteen(18) months after the date of shipmentfrom the port or place
of loading in the country of origin, whichevemperiod condudes earlier.

The Procuring Entity shall give notice to the Supplier stating the nature of any suchdefectstogetherwith
all available evidencethereof, promptly following the discovery thereof. THRrocuring Entity shall
afford all reasonableopportunity for the Supplier to inspect such defects.

Upon receipt of such notice, the Supplier shall, within the period specifiedin the SCC, expeditiouslyrepair
or replacethe defective Goods or parts thereof, at no cost to the ProcuringEntity.

If having been notified, the Supplier fails to remedy the defect within the period specified in the SCC, the
ProcuringEntity may proceed to take within a reasonableperiod such remedial action asmay be
necessary,at the Supplier'srisk and expenseand without prejudice to any other rightswhich the
Procuring Entity may have againsthe Supplier underthe Contract.
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29. Patent Indemnity

The Supplier shall, subjectto the Procuring Entity's compliancewith GCC Sub-Clause 29.2,indemnifyand
hold harmlessthe Procuring Entity and its employeesand officers from and againstany and all suits,
actions or administrative proceedings,claims, demands,losses, damages, costsandexpense®f any
naturejncludingattorney'seesand expenseswhich the Procuring Entity maysuffer as a result of any
infringementor allegedinfringementof any patent, utility modelegistereaiesigntrademarkcopyright,
or otherintellectual property right registeredor otherwiseexisting atthe dateof the Contracby reason
of:

a) theinstallationof the Goods by the Supplier or the use of the Goodsin the country where
the Site is locatedand
b) the sale inany country of the products producedy the Goods.

Suchindemnityshallnotcoveranyuseof the Goodsor any part thereof other than for thepurpose
indicatedby or to be reasonablynferredfrom the Contract, neither any infringementresultingfrom

theuseof the Goodsor anypartthereof or anyproductgproducedherebyin associatioror combination
with anyotherequipment,plant,or materialsnot supplied by the Supplier, pursuantto the Contract.

If any proceedingsare brought or any claim is made against theProcuring Entity arising out othematters
referredto in GCC SubClause 29.1, the Procuring Entity shdl promptly give the Suppliera notice
thereof, and the Supplier may at its own expenseand in the Procuring Entity's nameconductsuch
proceeding®r claimand any negotiationsfor the settlementof any suchproceedingsor claim.

If the Supplier fails to notify the Procuring Entity within twenty-eight (28) days after receipt of suchnotice
that it intendsto conduct any such proceedingsor claim, then the Procuring Entityshallbe free to
conductthesame on itsown behalf.

The ProcuringEntity shall, at the Supplier's request, afford all available assistanceto the Suppliein
conducting such proceedingsor claim, and shall be reimbursedby the Supplier for alkeasonable
expensesncurred in so doing.

The Procuring Entity shall indemnify and hold harmless the Supplier and its employees, officersand
Subcontractorérom andagainstany andall suits,actionsor administrativeproceedings¢laims,demands,
losses,damagescosts, and expensef any nature,including attorney's fees amkpengs,whichthe
Suppliermay suffer as a result of any infringementor allegedinfringementof anypatentutility model,
registereddesign trademarkcopyright,or otherintellectualpropertyright registeredor otherwiseexisting
at the date of the Contrat arising out of or in connection withany design,data, drawing,
specification, or other documentsor materials provided or designedbyor on behalf of the Procuring
Entity.

30. Limitation ofLiability
Exceptin cases ofcriminal negligenceor willful misconduct,

a) the Supplier shall not be liable to the Procuring Entity, whetherin contract,tort, or otherwise,
for any indirect or consequentialoss or damage,loss of use, loss of production, or lossof profits or
interestcosts,provided that this exclusbn shall not apply to any obligation of the Supplier to pay
liquidated damageso the ProcuringEntity, and

b) the aggregatdiability of the Supplier to the Procuring Entity, whether under the Contractin
tort or otherwise shallnotexceedhetotal Contract Price, provided that this limitation shall notapplyto
the cost of repairing or replacingdefective equipment,or to any obligation of the supplieto indemnify
the ProcuringEntity with respectto patentinfringement.

31. Changein Laws and Regulations

Unlessotherwise specified in the Contract, if after the date of 30 days prior to date of Tender
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32.

submissionanylaw, regulation ordinanceprderor bylaw havingtheforceof law is enactedpromulgated,
abrogatedor changedn Kenya(whichshallbedeemedo includeanychangein interpretationor application
by the competentauthorities) that subsequentiffects the Delivery Dateand/orthe Contract Price,
then such Delivery Date and/or Contract Price shall be correspondinglyncreasedr deceased,to the
extent that the Supplier has thereby been affected in the performancenf any of its obligationsunderthe
Contract.Notwithstandingthe foregoing, suchadditionalor reducedcostshall not be separatelypaid or

creditedif the samehasalreag beenaccountedor in the price adjustmentprovisionswhere applicable,
in accordancewith GCC Clauselb.

Force Majeure

The Suppliershall not be liable for forfeiture of its PerformanceSecurity,liquidated damages,or terminationfor

defaultif and to the extent that its delay in performanceor other failure to performits obligations
underthe Contractis the resultof an eventof Force Majeure.

Forpurpose®f thisClausefi F 0 Ma p e meansineventor situationbeyondthe control of theSupplerthatis

not foreseeablejs unavoidable,and its origin is not due to negligenceor lack of careon the partof
the Supplier. Such events may include, but not be limited to, acts of the ProcuringEntity in its

sovereigncapacity, wars or revolutions, fires, floods, epidemics,quarantinerestrictions, and freight
embargoes.

If a Force Majeure situationarises, the Supplier shall promptly notify the Procuring Entity in writing of

33.

such condition and the cause thereof. Unless otherwise directed by the Procuring Entityin writing,
the Suppliershallcontinueto performits obligations under the Contractas far as is reasonablypractical,

and shall seek all reasonablealternative meansfor performancenot preventedy theForce Majeure
event.

Change Orders and Contract Amendments

The ProcuringEntity may at any time order the Supplier through notice in accordanceGCC Claus@, to

make changesithin the generakcopeof the Contractin any one or more of the following:

a) drawings,designspr specificationswhereGoodsto befurnishedunderthe Contractareto be
specifically manufacturedfor the ProcuringEntity;

b) the methodof shipmentor packing;
c) the place of delivery; and
d) the RelatedServicesto be provided by the Supplier.

If any suchchangecausesan increaseor decreasein the cost of, or the time required for, the Supplier's

performanceof any provisions under the Contract, an equitable adjustmentshall be madein the
ContractPriceor in the Delivery/Completion Schedule,or both, and the Contract shallaccordinglybe
amendedAny claims by the Supplier for adjustmentunder this Clause must beassertedvithin twenty
eight (28) days from the date of the Supplier'sreceipt of the ProcuringEntity's changeorder.

Pricesto be chargedby the Supplier for any Related Services that might be needed but whichwerenot

includedin the Contract shall be agreedupon in advanceby the parties and shall not exceedthe
prevailing rates chargedo otherpartiesby the Supplier for similar services.

Value Engineaing: The Suppliermay prepare, at its own cost, a value engineering proposal atanytime
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during the performanceof the contract. The value engineeringproposalshall, at aminimum, include
the following;

a) the proposedchange(s),and a descriptionof the differenceto the existing contractequirements;

b) afull cost/benefitanalysisof the proposedchange(s)including a descriptionand estimateof costs
(including life cycle costs)the ProcuringEntity may incur in implementing the value engineering
proposé and



c) a descriptionof any effect(s) of the changeon performance/functionality.

TheProcuring Entity may acceptthe value engineering proposalif the proposal demonstratdsenefits that:
a) accelerateghe delivery period;or
b) reducesthe ContractPrice orthe life cycle coststo the Procuring Entity; or
c) improvesthe quality, efficiency or sustainabilityof the Goods;or

d) vyieldsanyother benefitsto the Procuring Entity, without compromisingthe necessaryfunctions
of the Facilities.

If the value engineeringproposalis approvedby the Procuring Entity and resultsin:

a) a reductionof the Contract Price; the amountto be paid to the Supplier shall be the
percentagespecifiedin the SCC of the reductionin the ContractPrice;or

b) anincreasen the ContractPrice; but resultsin a reduction in life cycle costs due to any
benefit describedin
(@)to (d) above,the amountto be paid to the Supplier shallbe the full increasein the Contract
Price.

Subjectto theabove, no variation in or modification of the terms of the Contract shall be madeexceptby
written amendmergignedby the parties.

34, Extensions of Time

If at any time during performanceof the Contract,the Supplier or its subcontractors shou&hcounter
conditionsimpedingtimely delivery of the Goodsor completionof Related Servicegpursuantto GCC
Clause 13, the Supplier shall promptly notify the Procuring Entity in writing of thedelayi,its likely
duration, and its cause.As soon as practicable after receipt of the Supplier'snotice, the Procuring
Entity shall evaluatethe situation and may at its discretion extend theSupplier'sime for performance,
in which casethe extensiorshall be ratified by the parties by amendmenof the Contract.

Exceptin caseof Force Majeure, as provided under GCCClause 32, a delay by the Supplier in the
performanceof its Delivery and Completionobligationsshall renderthe Supplierliable to theimposition
of liguidated damagespursuantto GCC Clause 26, unless an extensionof time isagreedupon,
pursuant to GCC SubClause 34.1.

7. Termination

Terminationfor Default
a) The Procuring Entity, without prejudiceto any other remedyfor breach of Contract, by
written noticeof default sentto the Supplier, may terminatethe Contractin whole or in part:
i)if the Supplierfails to deliver any or all of the Goodswithin the period specifiedin the
Contract,or within any extensionthereofgrantedby the Procuring Entity pursuantto
GCC
Clause 34; ii) if the Supplier fails to perform any otheiobligation

underthe Contractpr

iii) if the Supplier,in thejudgmentof the Procuring Entity has engagedin Fraud andCorruption,
as definedin paragraph 2.2 a of the Appendix to the GCC, in competindor or in
executingthe Contract.

b) In the eventthe Procuring Entity terminatesthe Contractin whole or in part, pursuanto GCC
Clause 35.1(a), the Procuring Entity may procure, upon such terms and in such mannerasit
deemsappropriate,Goods or RelatedServicessimilar to those undeliveredor notperformedand
the Suppler shallbeliable to the Procuring Entity for any additional costs forsuchsimilar Goods
or Related Services. However, the Supplier shall continue performanceof the Contractto the
extent not terminated.

Terminationfor Insolvency.

The Procuring Entity may at any time terminate the Contract by giving notice to the Supplier if
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8.

the Supplier becomesbankrupt or otherwise insolvent. In such event, termination will be without
compensationo the Supplier, provided that such termination will not prejudice or affect any rightof
action or remedy that hasaccruedor will accruethereafterto the Procuring Entity

Terminationfor Convenience.

a) TheProcuring Entity, by notice sentto the Supplier, may terminatethe Contract,in whole orin
part, at any time for its convenience.The notice of termination shall specify thaterminationis
for the ProcuringEntity's conveniencethe extentto which performanceof the Supplierunderthe
Contractis terminated andthe dateuponwhich suchtermination becomeffective.

b) TheGoodsthatarecompleteandreadyfor shipmentwithin twenty-eight(28) days after the Supplier's
receiptof noticeof termination shall be acceptedby the Procuring Entity at the Contract terms
and prices. Forthe remaining Goods, theProcuing Entity may elect:

i) to have any portion completedand delivered at the Contract terms and prices; and/or

ii) to canceltheremaindeandpayto the Supplieran agreedcamountfor partially

completed

Goods and Related Servicesand for materials andoarts peviously procuredby the Supplier.
Assignment

36.1 Neither the ProcuringEntity nor the Suppliershall assign, in whole or in part, their obligations

37.1
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under this Contract, excepwith prior written consentof the otherparty.
Export Restriction

Notwithstandingany obligationunderthe Contractto completeall exportformalities, any export
restrictionsattributableto the Procuring Entity, to Kenya, or to the use of the products/goods,
systemsor servicesto besupplied, which arise from trade requlations from a country supplying
thoseproducts/goodssystemsor services,and which substantiallyimpede the Supplier from meeting
its obligations undethe Contract, shall releasethe Supplierfrom the obligation to provide
deliveries or services,always provided, however, that the Supplier can demonstrateto the
satisfactionof the Procuring Entity that it has completedall formalities in a timely manner,
includingapplyingfor permits,authorizationsindlicensesnecessaryfor the export of the
prodwcts/goodssystemsor servicesunderthe terms of the Contract. Termination of the Contracton
this basis shall be for the Procuring Entity's convenience pursuant SubClause 35.3.



SECTION ViIi

- SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract(SCC) shallsupplementand/or amendthe General
Conditionsof Contract (GCC).Wheneverthere is a conflict, the provisions herein shall prevail over those

in the GCC.

[The Procuring Entity shall selectinsertthe appropriatewording usingthe samplesbelowor other
acceptablewording,and delete the text in italics].

GCC LI

The Procuring Entity is: [Insert complete legal name of the Procuring Entity]

GCC 28.3

The Final Destination(s) is/are: [Insert name(s) and detailed information on the location(s)
of the site(s)]

GCC 4.2 (a)

The meaning of the trade terms shall be as prescribed by Incoterms. If the meaning of any|
trade term and the rights and obligations of the parties there under shall not be as prescribed
by Incoterms, they shall be as prescribed by: [fexceptional; refer to other internationally
accepted trade terms]

GCC 4.2 (b)

The version edition of Incoterms shall be INCOTERMS 2013

GCC 8.1

For notices, the Procuring Entity’s address shall be:
Attention: [ insert full name of person, if applicable]
Postal address (full postal address)

Physical Address (full Location insert city, street name, Building

number, room number)
named floor

Telephone: finclude telephone number, including country and city codes]

Electronic mail address. /insert e-mail address, if applicable]

GCC 10.4.2

The place of arbitration shall be --(specify City and Country).

GCC 13.1

Details of Shipping and other Documents to be furnished by the Supplier are [insert the
required documents, such as a negotiable bill of lading, a non-negotiable sea way bill, an
airway bill, a railway consignment note, a road consignment note, insurance certificate,
Manufacturer’s or Supplier’s warranty certificate, inspection certificate issued by nominated
inspection agency, Supplier’s factory shipping details etc.].

The above documents shall be received by the Procuring Entity before arrival of the Goods
and, if not received, the Supplier will be responsible for any consequent cxpenses.

GCC 15.1

The prices charged for the Goods supplied and the related Services performed
“shall” or “shall not,” as appropriate] be adjustable.

[insert

If prices are adjustable, the following method shall be used to calculate the price adjustment
[see attachment to these SCC for a sample Price Adjusiment Formulal
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GCC 16.1

Sample provision

GCC16.1- Themethodandcondtionsof paymento bemadeto the Supplier under thisContrag
shall be as follows:

A. Payment for Goods supplied from abroad:

Paymenbf foreigncurrencyportion shall be madein [insert currency of the ContractPrice])
in the following manner:

(1) Advance Payment: Ten(10) percentof the ContractPrice shall be paid within thirty
(30) daysof signingof the Contract,anduponsubmissionof claim and a bankguarantedor
equivalentamountvalid until the Goods are delivered and, in the form, provided in the
Tenderingdocumenbr anotherform acceptableto the Procurindentity.

(ii) On Shipment: Eighty (80) percentof the ContractPrice of the Goods shippedshall
be paidthrough irrevocable confirmed letter of credit openedin favour of the Supplierin
a bankin its country, upon submissionof documentsspecifiedin GCCClause12.

(i) On Acceptance: Ten (10) percentof the Contract Price of Goodsreceivedshalbe
paid within thirty (30) days of receipt of the Goods upon submissionof claim supporte(
by the acceptane certificate issuedy the Procuring Entity.

B. Paymentof local currency portion of a foreign Supplier shall be madein
Kenyashillingswithin thirty (30) daysof presentationof claim supportedby a certificate
fromthe Procuring Entity declaringthatthe Goods have been delivered and thatall other
contractedServiceshave been performed.

C. Payment for Goods and Services supplied from within Kenya:

Paymenfor Goodsand Servicessupplied from within Kenya shallbe made in
[currency], as follows:

0] AdvancePayment: Ten(10) percentof the ContractPrice shall be paid within thirty
(30) days of signing of the Contract against an invoice and a bank guaranteefor the
equivalentamountand in the form provided in the Tendering documentor anotherform
acceptableto the ProcuringEntity.

(i) On Delivery: Eighty (80) percentof the Contract Price shall be paid on receipt
of theGoodsandupon submissionof the documentsspecifiedin GCC Clause13. Thebank
guarantee shathen be released.

(iii) On Acceptance:The remainng ten (10) percentof the Contract Price shall bepaid
to the Supplierwithin thirty (30) days after the date of the acceptancecertificatdor the
respective deliveryssuedby the ProcuringEntity.

GCC 16.5

The paymenidelay period after which the Procuring Entity shall pay interestto the
suppliershallbe [insert number]days.

The interest ratethat shall beappliedis [insert number}%

GCC 181

A PerformanceSecurity [insert "shall" or "shall not" be required}

[If a PerformanceSecurityis required, insert "the amountof the PerformanceSecurityshal
be: [insert amount]

[The amountof the PerformanceSecurityis usually expressedas a percentageof the Contract
Price. The percentagevaries according to the Procuring Entity's perceived riskand impact

of non-performanceby the Supplier.A 10%percentages usedunder normakircumstancels
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GCC 18.3

If requiredthe PerformanceSecurity shall be in the form of: [insert "a DemandGuaranteq
or* a Performance Bond'"}

If requiredthePerformancesecurityshallbedenominatedh [insert "a freely convertibleurrency
acceptableto the Procuring Entity" or "the currencies of payment ofthe Contract, in
accordancewith their portions of the ContracPrice"}

GCC 184

Dischargeof the PerformanceSecurityshall take place: [ insert date if different from the
one indicated in sub clause GCC 18.4]

GCC 23.2

Thepacking,marking and documentationwithin and outside the packagesshall be: [insertin
detail thetypeof packingrequired,the markirgs inthe packingandall documentatiomequired)]

GCC 241

The insurancecoverageshall be as specifiedin the Incoterms.
If not in accordancewith Incoterms,insuranceshall be as follows:
[insert specific insurance provisions agreed upon, including coveage, currency and amount]

GCC 25.1

Responsibilityfor transportationof the Goods shall be as specifiedin the Incoterms.

If notin accordancevith Incotermsyesponsibilityfor transportationshall be as follows:
[insert "The Supplieris required under the Contractto transport the Goodsto a
specifiedplace of final destinationwithin Kenya, defined as the Project Site, transport to
suchplaceof destinationin Kenya, including insurance and storage, as shall be specified
in the Contract,shall be arranged by the Supplier,and relatedcosts shall be included
in the ContractPrice"; or anyotheragreedupontradeterms(specifytherespective
responsibilitiesof the Procuring Entity and the Supplier)]

GCC 25.2

Incidental servicesto be provided are

[SelectedservicessoveredunderGCC Clause 25.2 and/or other should be specifiedwith
thedesiredfeatures.Theprice quotedin the Tendermprice or agreedwith the selected
Supplier shall be includedin the ContractPrice.]

GCC 26.1

Theinspectionsandtestsshall be: [insert nature, frequency,proceduresfor carrying out
the inspections and tests]

GCC 26.2

The Inspectionsand tests shall be conductedat: [insert hame(s)of location(s)]

GCC 27.1

The liguidated damageshall be: [insert number]% per week

GCC 27.1

The maximum amountof liquidated damagesshall be: [insert number]%
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GCC 28.3 The period of validity of the Warranty shall be: [insert number]days
For purposesof the Warranty, the place(s)of final destination(s)shall be:
[insert name(s)of location(s)]
Sample provision -
GCC 28.3 In partialmodification of the provisionsthe warranty period shallbe
hours of operationor months fromdate of acceptance of theGoodsor () months from
the date of shipment,whicheveroccus earlier. The Supplier shall, in addition, comply with
the performancend/orconsumptiorguaranteespecifiedunderthe Contract.If, for reasons
attributableto the Supplier, these guaranteesare not attainedin whole or in part, the
Supplier shall, atits discretion,either:
€) makesuchchangestmodifications, and/or additionsto the Goods or any part
thereofasmaybenecessarjn orderto attainthe contractuabuaranteespecifiedin the
Contractatits own costandexpensend to carry out further performancetestsin
accordancewith GCC26.7pr
(b) payliquidateddamageso the Procuring Entity with respectto the failure to meet
the contractualguaranteesThe rate of theseliquidated damages shall be(

).

[Therate shouldbehigherthantheadjustmentrate usedin the Tender evaluation under
TDS 34.6(1)]

GCC 28.5, The period for repair or replacementshall be: [insert number(s)Jdays.

GCC 28.6

GCC 334 If thevalueengineeringproposals approvedby the Procuring Entity the amountto be

paid to the Supplier shall be _% (insert appropriate percentage.
The percentagds normally up to 50%) of the reduction in theContractPrice.
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SECTION VIII - CONTRACT FORMS
This Sectioncontainformswhich, oncecompletedwill form part of the Contact. The forms for Performance

Securityand AdvancePaymentSecurity,whenrequired,shall only be completed by the successfultenderer
after contractaward.
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD

This Notification of Intention to Award shall be sentto each Tendererthat submitteda Tender. Sendthis
Notification to the Tenderer'sAuthorized Representativenamed in the Tender Information Formon the
formatbelow.

FORMAT
1. For the attention of Tenderer'sAuthorized Representative
)] Name: [i nsertAuthorized

Representative'siame]ii) Address: [insert

AuthorizedRepresentative’address] iii)lelephone:
[insert Authorized Representative'selephone/faxnumbersjiv)Email Address:
[insert AuthorizedRepresentative'email address]

[IM PORTANT:insert the date that this Notification is transmittedto Tenderers.The Notification
mustbe sentto all Tenderers simultaneously. Thiseanon the sa

me date and as close to the sametime as possible.]

2. Dateof transmission: [
This Naotification is sentby ren (Nameanddesignatioi
?Il] on [datg (local time)
3. Notification of Intention to Award
I)Employer: [insertthe
name of the Employer] ii)Project:
[insert name of project]
i) Contract title:
[insert the name of the
contract]iv) Country: [insert country where ITTis issued]
v) ITT No: [insert ITT referencenumberfrom ProcurementPlan]

This Notification of Intentionto Award (Natification) notifies you of our decisionto award theabove
contractThetransmissiomf this Notification beginsthe Standstill Period. During the StandstillPeriod,
you may:
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4.

Request debriefingin relationto the evaluationof yourtendeSubmit a Procurementelated
Complaintin relation to the decisionto award the contracta)The successfutenderer
i) Name of successfullTender
i)  Addressof the successfulTender

iii)  Contractprice of the successful
Tender Kenya Shillings (in words

b) Other Tenderers

Namesof all Tenderershatsubmitteda TenderlIf the Ternder's price was evaluatedinclude theevaluated
price aswell asthe Tenderprice as read out. For Tenders not evaluated,give one mainreason the
Tenderwasunsuccessful.

read out Thy
evaluated price One Reason Why Not
Evaluated

(Note a)

| B W DN —

(Note a) State NEif not evaluated

5.
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How to requesta debriefing
a) DEADLINE: Thedeadlineto requesta debriefing expires at midnight on [insert datd (local time).

b) You may requesta debriefingin relation to the results of the evaluationof your Tender. If you
decideto requesta debriefing your written requestmust be made within three (5)Businesdays
of receipt of this Notification ofIntention to Award.

c) Provide the contractname, referencenumber, name of the Tenderer,contactdetails; andddress
the requesfor debriefing as follows:

[) Attention: [insertfull nameof person, if applicablg ii)
Title/position: [inserttitle/positior] ii) Agency:

[insert name of Employet iii)Email addressfinsert email addres$

d) If yourrequesfor adebriefingis receivedwithin the 3 Days deadline,we will provide thedebriefing
within five (3) BusinessDays of receipt of your request.If we are unable to providethe
debriefing within this period, the Standstill Period shall be extendedby five (3) Daysafterthe
datethatthedebriefing is provided. If this happenswe will notify you andconfirm the datethat
the extended StandstiReriod will end.

e) Thedebriefingmaybein writing, by phone,video conferencecall or in person.We shallpromptly
adviseyouin writing how the debriefing will take place and confirm the date andtime.

f)  If thedeadlingto request debriefing has expired, you may still requesta debriefing. In thiscase,
we will providethedebriefingassoonaspracticableandnormally no laterthanfifteen



b)

d)

(15) Days from the date of publicationof the Contract AwardNotice.

How to make a complaint

Period: Procurementelated Complaint challengingthe decisionto award shall be submitted by
midnight, [insertdatq (local time).

Provide the contract name, referencenumber, name of the Tenderer,contactdetails; anddress
the Procuremenklated Complaintas follows:

) Attention:_[insert full name of person,if applicablg ii) Title/position:
[insert title/positior] iii)Agency: [insert name of

Employet iv)Email address: [insert email addregs

At this pointin theprocuremenprocessyou maysubmita Procurementelated Complaintchallenging
the decisionto award the contract. You do not needto have requested, aeceivedadebriefing
before making this complaint. Your complaint must be submittedwithin the StandstillPeriod and
receivedby us before the StandstillPeriod ends.

Furtherinformation:For moreinformation refer to the Public Procurementand DisposalsAct 2015
andits Regulationsavailablefrom the Websitevww.ppra.go.ker emailcomplaints@ppra.go.ke

You shouldreadthesedocumentdeforepreparingandsubmitting your complaint.

e)Thereare four essentialrequitements:

)

You mustbean'interestedarty'.In this casethatmeansa Tendererwho submitteda
Tenderin this tenderingorocessandis therecipient of a Notification of Intention to
Award.

The complaint can only challengethe decisionto award the contract. iii)You must submit
the complaintwithin the period stated above. iv)Youmust include, in your complaint, all of

the information requiredto supportyour complaint.

7. Stand still Period

i)
i)

ii)

On behalf

Signature;

DEADLINE: The Standstill Period is due to end at midnight on[inset datd (local time).

The StandstillPeriodlaststen (14) Daysafterthe dateof transmissiorof this Notification of
Intention to Award.

The StandstillPeriodmaybe extendedas statedin paragraphSection5 (d) above. If you have
any questionsregardng this Notification pleasedo nothesitateto contactus.

of the Employer:

Name;

Title/position:

Telephone;

Email:
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FORM
NO 2: NOTIFICATION OF AWARD - LETTER OF ACCEPTANCE

[letterhead paper of the Employer]

[date]
To [name and addressof the Contractor]
This is to notify you thatyour Tender dated [date] for executionof the [nameofthe

Contractand identification number, as given in the Contract Data]for the Accepted Contract Amount

[amount in numbersand words] [name of
currency), ascorrectedand modified in accordancewith the Instructionsto Tenderers,is hereby accepted
by

(name of Employer)
You are requestedo furnish the PerformanceSecurity within 30 daysin accordancewith the Conditionsof

Contract,using,for thatpurpose,one of the PerformanceSecurity Forms included in Section VIII, Contract
Forms,of the Tender Document.

Authorized Signature:

Name and Title of Signatory:

Name of Employer:

Attachment: Contract Agreement:
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NOTIFICATION OF AWARD - LETTER OF ACCEPTANCE

[use letterhead paper of the Procuring Entity]

[date]
To: [name and addressof the Supplier]
Subject; Notification of Award Contract No.. . . .. . .
This is to notify you that your Tender dated [insert date]for executiorf

thelinsert nameof the contractand identification number, as given in the SCC] for the AcceptedContract
Amount of[insert amount in numbers and words and name of currency], as corrected andmodified in
accordance withthe Instructionsto tendererss herebyacceptedby our Agency.

You arerequestedto furnish the PerformanceSecurity within 30 days in accordancewith the Condition®f
Contract,usingfor that purposethe of the PerformanceSecurity Form included in Section X, ContractForms,
of the Tenderingdocument.

Authorized Signature:

Name and Title of Signatory:

Name of Agency:

Attachment: Contract Agreement
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FORM -
NO3 CONTRACT AGREEMENT

[The successfukenderershall fill in this form in accordancewith the instructions indicated]

THIS AGREEMENT madethe [insert: numbeifday of [insert:

month], [insert:

yeal. BETWEEN (1) [insert completename of Procuring Entity and having its principal place of business

at [insert: addressof Procuring Entity] ( her ei nafter cal |l ed one pait;Pr oc
and (2) [insert name ofSupplier], a

corporationncorporatedunderthelawsof [insert: country of Suppliet and having its principal place of busines

at [insert: address of Suppliethereinafter calledit 5@ p p | of ¢he other, part.

3. WHEREASthe ProcuringEntity invited Tenderdor certain Goods and ancillary services,viz. [insertbrief
description of Goods and Services]and has accepteda Tender by the Supplier for the supplyof those
Goods and Services,the Procuring Entity and theSupplier agreeas follows:

i) In this Agreement words and expressions shall have the same meanings as are
respectivelyassigned tahem in the Contractdocumets referredto.

ii)  Thefollowing documentshallbedeemedo form andbereadandconstruedaspartof this Agreement.
This Agreemenshall prevailoverall othercontractdocuments. a)thé.etter of Acceptance
b) the Letter of Tender
c) the AddendaNos. (if any)
d) Special Conditions of Contract
e) GeneralConditionsof Contract
f)  the Specification (including Scheduleof Requirementsand Technical Specifications)
g) the completedScheduleg(including Price Schedules)
h) any other documentlisted in GCC as forming part of the Contract
iii)  In consideratiorof the paymentsto be made by the Procuring Entity to the Supplier asspecified
in this Agreement,the Supplier hereby covenantswith the Procuring Entity tgrovide the

Goodsand Servicesand to remedydefectsthereinin conformity in all respectsvith the provisions
of the Contract.

4.  TheProcuringEntity herebycovenantso pay the Supplierin considerationof the provision of theGoods
andServicesand the remedyingof defectstherein, the ContractPrice or such other sun asmaybecome
payableunder the provisions of the Contractat the times and in the mannerprescribely the Contract.

5. IN WITNESSwhereofthe parties hereto have causedthis Agreementto be executedin accordancevith
the laws of Kenya on the day, month and year indicated above.

ForandonbehalfoftheProcuringEntity

Signed: [insert signature]

in the capacity of [insert title or other appropriate

designation]in thepresencef[insert identificationof official witness]

ForandonbehalfoftheSupplier

Signed: [insert signature of authorizedrepresentative(spf the
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Supplier] in the capacityof [insert title or other appropriate designation]in

the presenceof [insert identification of official witness]
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FORM -

NO. 4 PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank

Guarantee]

[Guarantor letterhead]

Beneficiary: [insert nameand Addressof
Employef Date:; [Insert date of issue]
Guarantor: [Insert name and address ofplace of issue, unlessndicated in the letterhead]

1.

We have beeninformedthat  (heranafter

called "the Contractor") has entered into Contract No. dated
with (nhameof Employer) (the
Employer as the Beneficiary), for the execution of (hereinaftercalled "the Contract").

Furthermore,we understandthat, accordingto the conditions of the Contract,a performance
guaranteeis required.

At therequestf theContractorwe asGuarantorherebyirrevocablyundertakdo paythe Beneficiary
any sum or sums not exceedingin total an amountof(in words ),: such sumbeingpayablein

thetypes and proportionsof currenciesin which the Contract Price is payableuponreceiptby

us of the Beneficiary's complying demand supportedby the Beneficiary'sstatementywhetherin

thedemandtself or in a separatsigneddocumentaccompanyin@r identifying thedemandstating
thatthe Applicantis in breachof its obligation(s) under the Contract, without the Beneficiary
needingto prove or to showgroundsfor your demand orthe sum specified therein.

This guaranteeshall expire, no later thanthe € . Day of € é é é , 2 . 2, . add anylemand
for paymentunderit must be received by us at the office indicated above on or before that
date.

TheGuarantolagreesto a onetime extensionof this guaranteefor a period not to exceedsix
months][one year], in responseto the Beneficiary's written requestfor such extensionsuch
requestto be presentedto the Guarantdvefore the expiry of theguar ant ee. 0

[Name of AuthorizedOfficial, signature(s)andseals/stamgs

Note: All italicizedtext (including footnotes)is for usein preparingthis form and shall be
deletedfrom the final product.

No.5 _PERFORMANCE SECURITY [Option 2i Performance Bond]

[Note: Procuring Entitiesare advisedto use Performance Security i  Unconditional Demand Bank
Guaranteeinstead of PerformanceBond due to difficulties involved in calling Bond holder to action]

[Guarantor letterheador SWIFT identifier code]

Beneficiary: [insert name and Addressof
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FORM -

Employeit Date:

[Insert date of issue]

PERFORMANCE BOND No.:

Guarantor: [Insert nameand addressof placeof issue,unlessindicatedin the
letterhead]
1. By this Bond as Principal  (hereinafter called At he

Cont r aaod] asiSuréty (hereinaftercalledfit IS@r et y o) ,

areheldandfirmly bound unto] as Obligee (hereinaftercdled it Eenp | o ynethie @ount of forthe
paymentof which sumwell andtruly to be made in the types and proportions of currenciesin which
the ContractPriceis payable the Contractor and the Surety bind themselves,their heirs, executors,
administators, successorand assigns,jointly and severally, firmly by thesepresents.

WHEREAS the Contractor hasnteredinto a written Agreement witithe Employer dated thiay
of

, 20, for in accordancewith the documents,plans, specificatons, and
amendmenttheretowhichto the extent herein provided for, are by referencemade part hereof andare
hereinafterreferredto asthe Contract.

NOW, THEREFOREtheCondition of this Obligation is such that, if the Contractorshall promptlyand
faithfully performthe said Contract(including any amendmentsthereto), then this obligatiorshallbe
null andvoid; otherwise,it shall remainin full force and effect. Wheneverthe Contractorshallbe,and
declaredby the Employerto be, in defaultunder the Contract, the Employer having performed the
Employer's obligations thereunder the Surety may promptly remedy the default, or shallpromptly:

1) completethe Contract inaccordancewith its terms and conditions; or

2) obtainatenderor tendersfrom qualified tenderersfor submissionto the Employer for completing
the Contractin accordancewith its terms and conditions, and upon determinatioby the Employer
andthe Suretyof the lowest responsiveTenderers,arrangefor a Contractbetweersuch Tenderer,
and Employer and make available as work progressegeven thoughthereshouldbeadefaultor a
successiorof defaultsunderthe Contractor Contractsof completionarrangedunderthis paragraph)
sufficient funds to pay the cost of completion lessthe Balanceof the Contract Price; but not
exceeding,including other costs and damagesfor which the Suretymay be liable hereunder the
amountset forth in the first paragraphhereof.Thetermfi B a | afnthe €ontractP r i @sused
in this paragraph,shall mean the total amount payable by Employer to Contractor under the
Contract, less the amount properly paidby Employerto Contractorpr

3) paythe Employerthe amountrequired by Employerto completethe Contractin accordancevith
its terms and conditionsp to a total not exceedingthe amountof this Bond.

The Surety shall not be liable for a greatersum than the specified penalwyf this Bond.

Any suitunderthis Bondmustbeinstitutedbeforethe expiration of one year from the date of theissuing
of the TakingOver Certificate. No right of action shall accrue on this Bond to or for theuseof any
persoror corporatiorotherthantheEmployemamecdhereinor theheirs,executorsadministratorssuccessors,
and assign®f the Employer.

In testimany whereof the Contractorhas hereuntoset his hand and affixed his seal, and the Suretyhas
causedhesepresentso be sealedwith his corporate seal duly attestedby the signatureof hislegal
representativethis dayof20
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SIGNED ON on behalf of By

in the
capacity
of In the presenceof
SIGNED ONontehalfof By
in the

capacity

of In the presenceof
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FORM NO. 6 - ADVANCE PAYMENT SECURITY [Demand Bank Guarantee]

[Guarantor letterhead)]

Beneficiary: [Insert nameand Addressof

Employet Date; [Insert date of issue]

ADVANCE PAYMENTGUARANTEE No.:[Insert guaranteereferencenumber]Guarantor:
[Inserthameandaddressof place of issue,

unless indicated inthe letterhead]

1.  We have beeninformed that (hereinaftercalled it I€C® nt r ahagseotaredihto
Contract No. dated with the Beneficiary, for the execution of

(hereinaftercalled "the Contract”).

2. Furthermorewe understandthat, accordingto the conditions of the Contract, an advancepayment
in the sum

(in words )is to be made againstan advancepaymentguarantee.

3.  Attherequestof the Contractor,we as Guarantor,herebyirrevocably undertaketo pay theBeneficiary
any sum or sums not exceedingin total an amount of (in words )
uponreceiptby usof the Beneficiary'scomplyingdemandsupportedy the Beneficiary'sstatementwhether
in thedemandtself or in a separatesigned documentaccompanyingor identifying thedemand,stating
either thatthe Applicant:

a) hasusedthe advancepaymentfor purposesother than the costs of mobilization in respectof the
goods;or

b) hasfailed to repaythe advancepaymentin accordancewith the Contract conditionspecifying
the amountwhich the Applicantas failed to repay.

4. A demandunderthis guaranteenaybepresentecdsfrom the presentationto the Guarantorof acertificate
from the Beneficiary'sbankstatingthatthe advancepayment referred to above has beencredited to the
Contractoron its accountnumberat

5.  The maximumamountof this guaranteeshall be progressivelyeducedby the amount of theadvance
paymentrepaidby the Contractorasspecifiedin copiesof interim statementsr paymentcertificateswhich
shall be presentedo us. This guaranteeshall expire, at the latest, upon oumreceiptof a copy of the
interim payment certificate indicating that ninety (90) percentof the Accepted Contract Amount, less
provisional sums, has been certified for payment, or on thedty , 22whichever is earlier.
Consequentlyany demandfor paymentunder this guaranteemustbe receved by us at this office on
or before thatdate.

tTheGuarantorshall insertan amountrepresentingheamountof the advancepaymentand denominatedeither in the currency of the advancepayment
asspecifiedin theContract.

2nserttheexpectedxpirationdateof the Time for Completion. The Employer should note that in the eventof an extensionof the time for completion
ofthe Contract, the Employerwould needto requestan extensionof this guaranteefrom the Guarantor. Such requestmust be in writing and must
be made prior to the expiration date establishedin the guarantee.



6. TheGuarantolagreedo a onetime extensionof this guaranteefor a period not to exceed[six monthsg]
[one year], in responseto the Beneficiary's written requestfor such extension, such requestto be
presentedto the Guarantobefore theexpiry of the guarantee.

[Name of Authorized Official, signature(s)and seals/stamgs



