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INVITATION TO TENDER

PROPOSED RENOVATION AND EXTENSIONS WORKS (WARDS 1 & 6) AT NYERI COUNTY

REFERRAL HOSPITAL

The County Government of Nyeri invites sealed tenders for tRROPOSED
RENOVATION AND EXTENSIONS WORKS (WARDS 1 & 6) AT NYERI COUNTY REFERRAL
HOSPITAL

1.

10.

11.

Tendering will be conducted under national competitive bidding using a standardized tender dot
Tendering is open to all qualified and interested Tenderers.

Tenderers may obtain further informatiatithe Nyeri County Government Procurement Office at The N
county Government headquarters during official working hours.

Tenderers may view and download a complete set of tender documents electronically fyeriti@ounty

Government website free of changew.nyeri.go.ke

Tenderers who download the tender document must forward their particulars immedialpdyitGounty
Government Procurement Officeto facilitate any further clarification or addendum.

Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders shall remaini&0id
daysfrom the date of opening of tenders.

All Tenders must be accompanied by a tender security or biddemmgh Shillings Two Hundred and thirty
nine thousands nine hundred and sixty six thousands. (KShs. 239,966.00).

The Tenderer shall chronologicaligrialize all page®f the tender documéns s ub mi t t ed e

They will be aPre-tender site visit on 23 March 2023 Tenderers shall assemble alyeri County
Referral Hospital at 10.00am.

Completed tender documents are to be enclosed in plain sealed enyetgpesl and copy) marked with
tender name and reference number and deposited in the Tender Box at Nyeri Countyn€averfices or
to be sent tothe County Secretary, Nyeri County Government P.O. Box 11220100 Nyeriso as to be
received on obefore 9" March, 2023at 11.00amn)

Tenders will be publicly opened immediately after the deadline date and time specified above in the |
of the Tenderers' designated representatives who choose to attend.

Late tenders will be rejected.



PART |: TENDERING PROCEDURES



SECTION | - INSTRUCTIONS TO TENDERERS
A. GENERAL PROVISIONS

1.0 Scope of tender

1.1 The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for Works Contra
as described in the tender documents. The name, identification, and number of lots (contracts) of this Ter
Document are specified in the TDS.

1.2 Throughout this tendering document:
a) The term Ain writingo means ¢ o mnail,fak, mhadudirgdf speafied
in the TDS, distributed or received through the electrpnicurement system used by the
Procuring Entiy) with proof of receipt;
b) if the context so requires, Aisi ngular o means
c) nDayo means calendar day, unl ess ot her wi se s|
an official working day of the Procuring Entity.dkcludes official public holidays.

2.0 Fraud and corruption

2.1.The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset Dispo:
Act , 2015, Section 62 ADecl ar at i o rittechby & petsan shalh g
include a declaration that the person shall not engage in any corrupt or fraudulent practice and a declars
that the person or his or her stntractors are not debarred from participating in public procurement
proceedings.

2.2 The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regardin
collusive practicesn contracting. Any tenderer found to have engaged in collusive conduct shall be
disqualified and criminal and/or civil sanctions may be imposed. To this effect, Tenders shall be required
compl ete and sign the #fACer tniaftiicoantoe aonfn elxnedde pteon dt

2.3. Tenderers shall permit and shall cause their agents (whether declared or not), subcontraetors, ¢
consultants, service providers, suppliers, and their personnel, to permit the Procuring Entity to inspect
accounts, records and other documents relating to any initial selection procepslifi@ation process,
tender submission, proposal submission, and contract performance (in the case of award), and to have 1
audited by auditors appointed by the Prauoy Entity.

2.4. Unfair Competitive AdvantageFairness and transparency in the tender process require that the firms ¢
their Affiliates competing for a specific assignment do not derive a competitive advantage from havir
provided consulting servicaglated to this tender. To that end, the Procuring Entity shall indicate in the
Data Sheetand make available to all the firms together with this tender document all in formation that wouls
in that respect give such firm any unfair competitive advantageanmpeting firms.

3.0Eligible tenderers
3.1 A Tenderer may be a firm that is a private entity, a siateed enterprise or institution subject to ITT 3.8,

or an individual or any combination of such entities in the form of a joint venture (JV) undgisting
agree mentor with the intent to enter in to such an agreement supported by a letter of intent. In the ¢
of a joint venture, all members shall be jointly and severally liable for the execution of the entire Contra
in accordance with the Caatt terms. The JV shall nominate a Representative who shall have the
authority to conduct all business for and on behalf of any and all the members of the JV during t
tendering process and, in the event the JV is awarded the Contract, during coatiaibexMembers
of a joint venture may not also make an individual tender, be a subcontractor in a separate tender o
part of anothejoint venture for the purposes of the same Tender. The maximum number of JV membe
shall be specified in the TDS.



3.2 Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child, Parer
Brother or Sister of a Spouse, their business associates or agents and firms/organizations in which t
have a substantial or controlling intersktll not be eligible to tender or be awarded a contract. Public
Officers are also not allowed to participate in any procurement proceedings.

3.3 A Tenderer shall not have a conflict of interest. Any tenderer found to have a conflict of interest shall

a)
b)
c)
d)

e)

f)

9)

)

be disqualified. A tenderer may be considered to have a conflict of interest for the purpose of this te
process, if the tenderer:

Directly or indirectly controls, is controlled by or is under common control with an other tenderer;

Receives or &s received any director indirect subsidy from another tenderer;
Has the same legal representative as an other tenderer;

Has a relationship with an other tenderer, directly or through common third parties, that putsitin a
to influence theéender of an other tenderer, or influence the decisions of the Procuring Entity reg
this tendering process;

Any of its affiliates participated as a consultant in the preparation of the design or technical specifi
of the goods or works thateathe subject of the tender;

Any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity as a consul
Contract implementation;

Would be providing goods, works, or noansulting services resulting from or directly ateld to
consulting services for the preparation or implementation of the contract specified in this Tender
Document;

Has a close business or personal relationship with senior management or professional staff of the F
Entity who has the ability tmfluence the bidding process and:

Are directly or indirectly involved in the preparation of the Tender document or specifications of th
Contract, and/or the Tender evaluation process of such contrégt; or May be involved in the

implementatioror supervision of such Contract unless the conflicts temming from such relationship has
been resolved in a manner acceptable to the Procuring Entity throughout the tendering process and
execution of the Contract.

3.4 A tenderer shall not be involved in corrupt, coercive, obstructive or fraudulent practice. A tenderer th

proven to have been involved in any of these practices shall be automatically disqualified

3.5A Tenderer (either individually or as a JV memshall not participate in more than one Tender, except

for permitted alternative tenders. This includes participation as a subcontractor in other Tenders. ¢
participation shall result in the disqualification of all Tenders in which the firm is indoMembers

of a joint venture may not also make an individual tender, be-a®ubactor in a separate tender or
be part of another joint venture for the purposes of the same Tender. A firm that is not a tenderer
JV member may participate as a sulicactor in more than one tender.

3.6 A Tenderer may have the nationality of any country, subject to the restrictions pursuant to ITT3.!

ATenderer shall be deemed to have the nationality of a country if the Tenderer is constitute
incorporated or regisred in and operates in conformity with the provisions of the laws of that
country, as evidenced by its articles of incorporation (or equivalent documents of constitution c
association) and its registration documents, as the case may be. This crisersimadl apply to the
determination of the nationality of proposed ®antractors or subonsultants for any part of the
Contract including related Services.

3.7 A Tenderer that has been debarred from participating in public procurement shalldiblentdi tender

or be awarded a contract. The list of debarred firms and individuals is available from the website
PPRAwww.ppra.go.ke

3.8 A Tenderer that is a statevned enterprise or a public institution in Kenya may be eligible to tender and

be awarded Contract(s) only if it is determined by the Procuring Entity to meet the following
conditions, i.e. if itis:


http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.ppra.go.ke/

i) A legalpublic entity of Government and/or public administratignfinancially autonomous and not
receiving any significant subsidies or budget support from any public entity or Government, and;

(i) Operating under commercial law and vested with legal righdsliabilities similar to any
commercial enterprise to enable it compete with firms in the private sector on an equal basis.

3.9Firms and individuals shall be ineligible if their countries of origin are:
(a) As a matter of law or official regulation€enya prohibits commercial relations with that country;

(b) By an act of compliance with a decision of the United Nations Security Council taken under Chaptel
of the Charter of the United Nations, Kenya prohibits any import of goods or contracting & @vork
services from that country, or any payments to any country, person, or entity in that country.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring Entity, as the P
Entity shall reasonably request.

3.10Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in suppli
local subcontracts and labor) from citizen suppliers and contractors. To this end, a foreign tender
shall provide in its tender documentayidence that this requirement is met. Foreign tenderers not
meeting this criterion will be automatically disqualified. Information required to enable the Procuring
Entity determine if this condition is met shall be provided for this purpose SNE C T IIIGN |
EVALUATI ON AND QUALI FI CATI ON CRITERI A, Iltem

3.11 Pursuant to the eligibility requirements of ITT 3.10, a tender is considered a foreign tenderer, if it |
registered in Kenya and has less than 51 percent ownership by nationals of Kenya doesihibt
subcontract to foreign firms or individuals more than 10 percent of the contract price, excludin
provisional sums. JVs are considered as foreign tenderers if the individual member firms registerec
Kenya have less 51 percent ownership by natfoaf Kenya. The JV shall not subcontract to foreign
firms more than 10 percent of the contract price, excluding provisional sums.

3.12 The National Construction Authority Act of Kenya requires that all local and foreign contractors be
registered with te National Construction Authority and be issued with a Registration Certificate
before they can undertake any construction works in Kenya. Registration shall not be a condition f
tender, but it shall be a condition of contract award and signature. &esktenderer shall be given
opportunity to register before such award and signature of contract. Application for registration wit
National Construction Authority may be accessed from the welgite.nca.go.ke

3.13 The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertaking
which may prevent, distort or lessen competition in provision of serai@eprohibited unless they
are exempt in accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will k
required to seek for exemption from the Competition Authority. Exemption shall not be a conditiot
for tender, but it shall be @ndition of contract award and signature. A JV tenderer shall be given
opportunity to seek such exemption as a condition of award and signature of contract. Application f
exemption from the Competition Authority of Kenya may be accessed from the website

www.cak.go.ke

3.14 A Kenyan tenderer shall be eligible to tender if it provides evidence of having fulfilled his/her tax
obligations by producing valid tax compliance certificate or tax exemption certificate issued by the
Kenya Revenue Authority.

4.0 Eligible goods, equipment, and services

4.1 Goods, equipment and services to be supplied under the Contract may have their origin in any cour
that is not ineligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required
provide evidence of the origin of Goods, equipmert services.

4.2 Any goods, works and production processes with characteristics that have been declared by the rele
national environmental protection agency or by other competent authority as harmful to human bein
and to the environment shall not &lgible for procurement.


http://www.nca.go.ke/
http://www.nca.go.ke/
http://www.nca.go.ke/
http://www.cak.go.ke/
http://www.cak.go.ke/
http://www.cak.go.ke/

5.0 Tenderer's responsibilities
5.1 The tenderer shall bear all costs associated with the preparation and submission of his/her tender,
Procuring Entity will in no case be responsible or liable for those costs.

5.2 Thetenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine and in:
Site of the Works and its surroundings and obtain all information that may be necessary for prepa
tender and entering into a contract fonstruction of the Works. The costs of visiting the Site shall bea
tenderer's own expense.

5.3The Tenderer and any of its personnel or agents will be granted permission by the Procuring Entity
enter upon its premises and lands for the purposadi visit. The Tenderer shall indemnify the
Procuring Entity again stall liability arising from death or personal injury, loss of or damage tc
property, and any other losses and expenses incurred as a result of the examination and inspectiol

The tendeneshall provide in the Form of Tender and Qualification Information, a preliminary description
the proposed work method and schedule, including charts, as necessary or required.

B. CONTENTS OF TENDER DOCUMENTS

6.0 Sections of Tender Document
6.1 The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, a
should be read in conjunction with any Addenda issued in accordance with ITT 10.

PART 1: Tendering Procedures

Section I Instructions to Tenderers

Section IIi Tender Data Sheet (TDS)

Section IIF Evaluation and Qualification Criteria SectioniVlendering Forms

PART 2: Works' Requirements Section V- Bills of Quantities
Section VI- Specifications

Sectio VII - Drawings

PART 3: Conditions of Contract and Contract Forms

Section VIII- General Conditions (GCC)
Section IX- Special Conditions of Contract Section
X- Contract Forms

6.2 The Invitation to Tender Notice issued by the Procuring Entity is not part of the Contract documents. Unles
obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the completenes:
of the Tender document, responses to estpifor clarification, the minutes of a fgeanged site visit and
those of the prdender meeting (if any), or Addenda to the Tender document in accordance with ITT 10.
Incase of any contradiction, documents obtained directly from the Procuring Ealitprevail.

6.3 The Tenderer is expected to examine all instructions, forms, terms, and specifications in the Tend
Document and to furnish with its Tender all information and documentation as is required by the Tender document.

7.0 Clarification of Tender Document, Site Visit, Pretender Meeting

7.1 A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in
writing at the Procuring Entity's address specified in the TDS or raise its endunireg the prelender
meeting if provided for in accordance with ITT 7.2. The Procuring Entity will respond in writing to any
request for clarification, provided that such request is received no later than the period specified in tt
TDS prior to the deaitle for submission of tenders. The Procuring Entity shall forward copies of its
response to all tenderers who have acquired the Tender documents in accordance with ITT 7.
including a description of the inquiry but without identifying its source. If gcifipd in the TDS, the
Procuring Entity shall also promptly publish its response at the web page identified in the TDS. Shoul
the clarification result in changes to the essential elements of the Tender Documents, the Procuril
Entity shall amend the TeadDocuments following the procedure under ITT 8 and ITT 22.2.
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7.2 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine al
inspect the site(s) of the required contracts and obtain all information that may be necessary f
preparing a tender. The costs of visiting the Site &leadlt the Tenderer's own expense. The Procuring
Entity shall specify in th&DS if a prearranged Site visit and or a prender meeting will be held,
when and where. The Tenderer's designated representative is invited to atteadanged site visit
and a pretender meeting, as the case may be. The purpose of the site visit andtdrapraneeting
will be to clarify issues and to answer questions on any matter that may be raised at that stage.

7.3 The Tenderer is requested to submit any questiowsiting, to reach the Procuring Entity not later than th
period specified in th&DS before the meeting.

7.4 Minutes of a prearranged site visit and those of the-erder meeting, if applicable, including the text
of the questions asked by Tengis and the responses given, together with any responses prepared afte
the meeting, will be transmitted promptly to all Tenderers who have acquired the Tender Document:
Minutes shall not identify the source of the questions asked.

7.5 TheProcuring Etity shall al so promptly publish anonymizeab(namel Minutes of the prarranged
site visit and those of the ptender meeting at the web page identified inTtB&. Any modification
to the Tender Documents that may become necessary as a resupirefairanged site visit and those
of the pretender meeting shall be made by the Procuring Entity exclusively through the issue of ar
Addendum pursuant to ITT 8 and not through the minutes of th@grder meeting. Neattendance
at the prearranged sitevisit and the preéender meeting will not be a cause for disqualification of a
Tenderer.

8.0 Amendment of Tender Documents
8.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Documents by issuing addenda.

8.2 Any addendum issued shall be part of the Tender Documents and shall be communicated in writing to ¢
who have obtaied the Tender Documents from the Procuring Entity. The Procuring Entity shall also
promptly publish the addendum on the Procuring Entity's website in accordance with ITT 7.5.

8.3 To give Tenderers reasonable time in which to take an addendum intmeiccpreparing their Tenders,
the Procuring Entity should extend the dead line for the submission of Tenders, pursuant to ITT 22.2.

C. PREPARATION OF TENDERS

9.0Cost of Tendering

The Tenderer shall bear all costs associated with the prepasaibsubmission of its Tender, and the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of
tendering process.

10.0Language of Tender

The Tender, as well as all correspondence and documgatisg to the tender exchanged by the tenderer
and the Procuring Entity, shall be written in the English Language. Supporting documents and print
literature that are part of the Tender may be in another language provided they are accompaniediaien acc
and notarized translation of the relevant passages into the English Larnigualieh case, for purposes of
interpretation of the Tender, such translation shall govern.



11.0Documents Comprising the Tender
11.1The Tender shall comprise the follmg:

a) Form of Tender prepared in accordance with ITT 12;

b) Schedules including priced Bill of Quantities, completed in accordance with ITT 12 and
ITT 14,

c) Tender Security or Tend&ecuring Declaration, in accordance with ITT 19.1;

d) Alternative Tenderif permissible, in accordance with ITT 13;

e) Authorization: written confirmation authorizing the signatory of the Tender to commit the
Tenderer, in accordance with ITT 20.3;

f) Qualifications:documentary evidence in accordance with ITT 17 establishing the
Tenderer's qualifications to per form the Contract if its Tender is accepted;

0) Conformity:a technical proposal in accordance with ITT 16;

h) Any other document required in thi®S.

11.2In addition to the requirements under ITT 11.1, Tenders submittedJ@yshall include a copy of the Joir
Venture Agreement entered into by all members. Alternatively, a letter of intent to execute a Joint Vent
Agreement in the event of a successful Tender shall be signed by all members and submitted with
Tender, bgether with a copy of the proposed JV Agreement. Change of membership and conditions of t
JV prior to contract signature will render the tenderliable for disqualification.

12.0Form of Tender and Schedules

12.1The Form of Tender and Schedules, uihg the Bill of Quantitiesshall be prepared using the
relevant forns furnished in Section IV, Tendering Forms. The forms must be completed with
out any alterations to the text, and no substitutes shall be accepted except as provided under
20.3. All blank spaces shall be filled in with the information requested. The Tenderer shal
chronologically serialize all pages of the tender documents submitted.

12.2 The Tenderer shall furnish in the Form of Tender information on commissions and gratuitiss,
paid or to be paid to agents or any other party relating to this Tender.

13.0Alternative Tenders
13.1Unless otherwise specified in the TDS, alternative Tenders shall not be considered.

13.2 When alternative times for completion are explicitly invited, a statement to that effect will be
included in theTDS, and the method of evaluating different alternative times for completion
will be described in Section Ill, Evaluation and Qualificatiorntélia.

13.3Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to tf
requirements of the Tender Documents must first price the Procuring Entity's design as descrik
in the Tender Documents and shall further pdevall information necessary for a complete
evaluation of the alternative by the Procuring Entity, including drawings, design calculations
technical specifications, breakdown of prices, and proposed construction methodology and otf
relevant details. Oy the technical alternatives, if any, of the Tenderer with the Winning Tender
conforming to the basic technical requirements shall be considered by the Procuring Entity.

13.4When specified in th&DS, Tenderers are permitted to submit alternativertieelh solutions for
specified parts of the Works, and such parts will be identified il as will the method for
their evaluating, and described in Section VII, Works' Requirements.

14.0Tender Prices and Discounts
14.1The prices and discounts¢luding any price reduction) quoted by the Tenderer in the

Form of Tender and in the Billof Quantities shall conform to the requirements specified
below.



14.2The Tenderer shall fill in rates and prices for all items of the Works described in thé Bill
Quantities. Items against which no rate or price is entered by the Tenderer shall be de
covered by the rates for other items in the Bill of Quantities and will not be paid for separa
by the Procuring Entity. An item not listed in the priced BilQuantities shall be assumed
to be not included in the Tender, and provided that the Tender is determined substan
responsive notwithstanding this omission, the average price of the item quoted
substantially responsive Tenderers will be addettié Tender price and the equivalent total
cost of the Tender so determined will be used for price comparison.

14.3The price to be quoted in the Form of Tender, in accordance with ITT 12.1, shall be the
price of the Tender, including any discounts offered.

14.4The Tenderer shall quote any discounts and the methodology for their application in the F
Tender, in accordance with ITT 12.1.

14.51t will be specified in th@ DS if the rates and prices quoted by the Tenderer are or are not subjec
to adjustmenduring the performance of the Contract in accordance with the provisions of the
Conditions of Contract, except incases where the contract is subject to fluctuations ar
adjustments, not fixed price. In such a case, the Tenderer shall furnish the indieesgintings
for the price adjustment formulae in the Schedule of Adjustment Data and the Procuring Entif
may require the Tenderer to justify its proposed indices and weightings.

14.6 Where tenders are being invited for individual lots (contractg)prfy combination of lots
(packages), tenderers wishing to offer discounts for the award of more than one Contract sh
specify in their Tender the price reductions applicable to each package, or alternatively, t
individual Contracts within the packadeiscounts shall be submitted in accordance with ITT
14.4, provided the Tenders for all lots (contracts) are opened at the sametime.

All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause, as o
date30 days prior to the deadline for submission of Tenders, shall be included in the rates and prices and
total Tender Price submitted by the Tenderer.

15.0Currencies of Tender and Payment
15.1 The currency (ies) of the Tender and the currency ¢iegsayments shall be the same

15.2Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted by the Te
in the Bill of Quantities, entirely in Kenya shillings.

15.2.1A Tenderer expecting to incur expenditine other currencies for inputs to the Works supplied from
outside Kenya (referred to as fAithe foTDS) gn
indicate in the Appendix to Tender the percentage(s) of the Tender Price (excluding Provision
Sums), needed by the Tenderer for the payment of such foreign currency requirements, limited
no more than two foreign currencies.

15.2.2The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent and
percentage(ghentioned in (a) above shall be specified by the Tenderer in the Appendix to Tende
and shall be based on the exchange rate provided by the Central Bank of Kenya on the date
days prior to the actual date of tender opening. Such exchange rate shalioamil foreign
payments under the Contract.

15.3 Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's satisfactiot
their local and foreign currency requirements, and to substantiate that the amounts included in
unit rates and prices and shown in the Schedule of Adjustment Data in the Appendix to Tender &
reasonable, in which case a detailed break down of the foreign currency requirements shall
provided by Tenderers.

16.0 Documents Comprising the Technical Proposal



The Tenderer shall furnish a technical proposal including a statement of work methods, equipment, person
schedule and any other information as stipulated in Section IV, Tender Forms, and in sufficiério deta
demonstrate the adequacy of the Tenderer's proposal to meet the work's requirements and the completion t

17.0 Documents Establishing the Eligibility and Qualifications of the Tenderer

17.1Tenderers shall complete the Form of Tender, ireduich Section IV, Tender Forms, to establish Tender
eligibility in accordance with ITT 4.

17.21In accordance with Section IIl, Evaluation and Qualification Criteria, to establish its qualifications to perfor
the Contract the Tenderer shall provide thformation requested in the corresponding information sheets
included in Section IV, Tender Forms.

17.31f a margin of preference applies as specified in accordance with ITT 33.1, national tenderers, individually
in joint ventures, applying for eligility for national preference shall supply all information required to
satisfy the criteria for eligibility specified in accordance with ITT 33.1.

17.4Tenderers shall be asked to provide, as part of the data for qualification, such information, including detail
ownership, as shall be required to determine whether, according to the classification established by
Procuring Entitya particular contctor or group of contractoggialifies for a margin of preference. Further
the information will enable the Procuring Entity identify any actual or potential conflict of interest in relatio
to the procurement and/or contract management processes, ailaliposf collusion between tenderers,
and thereby help to prevent any corrupt influence in relation to the procurement process or cont
management.

17.5The purpose of the information describedTT 17.4 above overrides any claims to confidentialivhich a
tenderer may have. There can be no circumstances in which it would be justified for a tenderer to k
information relating to its ownership and control confidential where it is tendering to undertake public sec
work and receive public sectfunds. Thus, confidentiality will not be accepted by the Procuring Entity as &
justification for a Tenderer's failure to disclose, or failure to provide required information on its ownersh
and control.

17.6The Tenderer shall provide furthdmcumentary proof, information or authorizations that the Procuring Entity
may request in relation to owner ship and control which in formation on any changes to the information wk
was provided by the tenderer under ITT 6.4. The obligations to regigr@formation shall continue for the
duration of the procurement process and contract performance and after completion of the contract, if
change to the information previously provided may reveal a conflict of interest in relation to the award
maragement of the contract.

17.7 All information provided by the tenderer pursuant to these requirements must be complete, current
accurate as at the date of provision to the Procuring Entity. In submitting the information required pursu
to these rguirements, the Tenderer shall warrant that the information submitted is complete, current &
accurate as at the date of submission to the Procuring Entity.

17.8 If a tenderer fails to submit the information required by these requirements, its talides vejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree
information submitted by a tenderer pursuant to these requirements, then the tender will be rejected.

17.91f information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring En
(whether through its own enquiries, through notification by the public or otherwise), shows any conflict
interest which could materially and improperly benéié tenderer in relation to the procurement or contract
management process, then:

17.9.11f the procurement process is still ongoing, the tenderer will be dis qualified from the procurement

17.9.2if the contract has been awarded to that tenddrercontract award will be set as idepending the outc
of (iii),

17.9.3the tenderer will be referred to the relevant law enforcement authorities for investigation of whether
tenderer or any other person shave committed any criminal offence.

17.10If a tenderer submits information pursuant to these requirements that is incomplete, inaccuradé or out
date, or attempts to obstruct the verification process, then the consequences ITT 17.8 will ensue unless
tenderer can show to the reasoeatatisfaction of the Procuring Entity that any such act was not material,
or was due to genuine error which was not attributable to the intentional act, negligence or recklessness
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a)

b)

the tender.

18.0Period of Validity of Tenders

18.1. Tenders shialemain valid for the Tender Validity period specified in Ti2S. The Tender Validity
period starts from the date fixed for the Tender submission deadline (as prescribed by the Procuring Ent
accordance with ITT 22). At ender valid for a shorterqueshall be rejected by the Procuring Entity as-non
responsive.

18.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Enti
may request Tenderers to extend the period of validity of their Tendergdinest and the responses shall
be made in writing. If a Tender Security is requested in accordance with ITT 19, it shall also be extended
thirty (30) days beyond the deadline of the extended validity period. A Tenderer may refuse the requ
without forfeiting its Tender security. A Tenderer granting the request shall not be required or permitted
modify its Tender.

19.0Tender Security

19.1The Tenderer shall furnish as part of its Tender, either a T« S®triring Declaration or a Tender Segurit
as specified in th&DS, in original form and, in the case of a Tender Security, in the amount and currenc
specifiedin the TDS. A TenderSecuring Declaration shall use the form included in Section IV, Tender
Forms.

19.2If a Tender Security is specified pursuant to ITT 19.1, the Tender Security shall be a demand guarantee
of the following forms at the Tenderer's option:

i. cash;

i) a bank guarante@i) a guarantee by an insurance company registered anddatéry the Insurance

Regulatory Authority listed by the Authority;

(iv) a guarantee issued by a financial institution approved and licensed by the Central Bank of Kenya

reputable source, and an eligible country.
19.31f an unconditional bank guantee is issued by a bank located outside Kenya, the issuing bank shall hay

a correspondent bank located in Kenya to make it enforceable. The Tender Security shall be valid for thi
(30) days beyond the original validity period of the Tender, or begopgberiod of extension if requested
under ITT 18.2.

If a Tender Security or Tend&ecuring Declaration is specified pursuant to ITT 19.1, any Tender not
accompanied by a substantially responsive Tender Security or T@edering Declaration shall be
rejected by the Procuring Entity as A@sponsive.

19.41f a Tender Security is specified pursuant to ITT 19.1, the Tender Security of unsuccessful Tenderers sl
be returned as promptly as possible upon the successful Tenderer's signing the &wahfrantshing the
Performance Security and any other documents required in the TDS. The Procuring Entity shall al
promptly return the tender security to the tenderers where the procurement proceedings are terminatec
tenders were determined nogsnsive or a bidder declines to extend tender validity period.

19.5The Tender Security of the successful Tenderer shall be returned as promptly as possible once the succe
Tenderer has signed the Contract and furnished the required Performandgy,Sacdrany other
documents required in the TDS.

19.6 The Tender Security may be forfeited or the Terlszuring Declaration executed:

if a Tenderer withdraws its Tender during the period of Tender validity specified by the Tenderer on the
Form of Tender, or any extension there to provided by the Tenderer; or

if the successful Tenderer falils to:
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)
i)

sign the Contract in accordance with ITT47; or

furnish a Performance Security and if required in the TDS, and any other documents required in the TDS.

19.7  Where tender securing declaration is executed, the Procuring Entity shall recommend to the PP
debar the Tenderer from participating in public procurement as provided in the law.

19.8 The Tender Security or the Tendgecuring Declaration of a JV shak in the name of the JV that
submits the Tender. If the JV has not been legally constituted into a legally enforceable JV at the
of tendering, the Tender Security or the Ter8ecuring Declaration shall be in the names of all futur
members as narden the letter of intent referred to in ITT 4.1 and ITT 11.2.

19.9  Atenderer shall not issue a tender security to guarantee itself.

20.0 Format and Signing of Tender

20.1The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT
and clearly mark it AORI GI NAL. O Alternative T
clearly mar ked @AALTERNA Trér¥hall sobmit aopiea aof the Temdernin thet
number specifiedintheDSand c¢cl early mark them ACOPY. 0 |In
the original and the copies, the original shall prevail.

202Tenderers shall mar k as ACONFI DENTI AL0O0 al | i nf
business. This may include proprietary information, trade secrets, or commercial or financially sensiti
information.

20.3The original and all copgeof the Tender shall be typed or writtenvin indelible ink and shall be signed by
a person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a writt
confirmation as specified in tieDS and shall be attached to thentier. The name and position held by
each person signing the authorization must be typed or printed below the signature. All pages of
Tender where entries or amendments have been made shall be signed or initialed by the person sig
the Tender.

204 Incase the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on b
of the JV, and so as to be legally binding on all the members as evidenced by a power of attorney sig
by their legally authorized representatv

20.5 Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
signing the Tender.

D. SUBMISSION AND OPENING OF TENDERS
21.0 Sealing and Marking of Tenders

21.1The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed package, or
single sealed container bearing the name and Reference number of the Tender, addressed to the Procuring
and a warning not to open before thmdiand date for Tender opening date. Within the single envelope, packag
or container, the Tenderer shall place the following separate, sealed envelopes:
21.11lin an envel ope or package or container maask
described in ITT 11; and

2112 in a envelope or package or container mar Ke
21.1.3 if alternative Tenders are permitted in accordance with ITT 13, and if relevant:

21.1.3.1in an envelope or paekge or container TAhaTrEKReNdA T K1l GIT EN
alternative Tender; and
21.132in the envelope or packaddT&ERNADhVEI TENDBR
copies of the alternative Tender.
The inner envelopes or packages antamers shall:
a) bear the name and address of the Procuring Entity,
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b) bear the name and address of the Tenderer; and
c) bear the name and Reference number of the Tender.
21.21If an envelope or package or container is not sealed and marked as requiRg@cthieng Entitywill
assume no responsibility for the misplacement or premature opening of the Tender. Tenders mispla
or opened prematurely will not be accepted.

22.0 Deadline for Submission of Tenders

22.1Tenders must be received by the Procuring Entity at the address specifiedD&thad no later than the
date and time also specified in fiBS. When so specified in tHEDS, tenderers shall have the option of
submitting their Tenders electronically. iderers submitting Tenders electronically shall follow the
electronic Tender submission procedures specified i

22.2The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by amen
the Tender Documeniis accordance with ITT 8, in which case all rights and obligations of the Procuring
Entity and Tenderers previously subject to the deadline shall there after be subject to the deadlin
extended.

23.0 Late Tenders

The Procuring Entity shall n@onsider any Tender that arrives after the deadline for submission of tenders,
accordance with ITT 22. Any Tender received by the Procuring Entity after the deadline for submiss
of Tenders shall be declared late, rejected, and returned unopened entterer.

24.0 Withdrawal, Substitution, and Modification of Tenders

24.1 A Tenderer may withdraw, substitute, or modify its Tender after is as been submitted by sending a writt
notice, duly signed by an authorized representative, and shall include a copy of the authorization
accordance with ITT 20.3, (except that withdrawatices do not require copies). The corresponding
substitution or modification of the Tender must accompany the respective written notice. All notice
must be:

a) prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals amtices
require copies), and in addition, the respective envelopes shall be clearly marked
AWl THDRAWAL, 0 ASUBSTI TUTI ON, 60 AMODI FI CATI ON

b) received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in accc
with ITT 22.

24.2 Tenders requested to be withdrawn in accordance with ITT 24.1 shall be returned unopened t
Tenderers.

24.3 No Tender may be withdrawn, substituted, or modified in the interval between the deadline for submi:
of Tenders and the expiration tfe period of Tender validity specified by the Tenderer on the Form
Tender or any extension thereof.

25.0 Tender Opening

25.1Except in the cases specified in ITT 23 and ITT 24.2, the Procuring Entity shall publicly open and re:
out all Tenders received by the deadline, at the date, time and place sjetifee@DS, in the presence
of Tenderers' designated representatives effumses to attend. Any specific electronic Tender opening
procedures required if electronic Tendering is permitted in accordance with ITT 22.1, shall be as specif
in theTDS.
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252First, envel opes mar ked AWl THDRA WAhe eenvelopea Wwith tht
corresponding Tender shall not be opened but returned to the Tenderer. No Tender withdrawal
permitted unless the corresponding withdrawal notice contains a valid authorization to request the wit
and is read out at Tier opening.

253Next , envel opes marked ASUBSTI TUTI ONO shall
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returne
the Tenderer. No Tender substitution Ikt permitted unless the corresponding substitution notice
contains a valid authorization to request the substitution and is read out at Tender opening.

254N e x t , envel opes mar ked AMODIFI CATI ONO s hadedl b
No Tender modification shall be permitted unless the corresponding modification notice contains a va
authorizationtorequestthemodificationandisreadoutatTenderopening.

25.5Next, all remaining envelopes shall be opened one at a time, readirigeoname of the Tenderer and
whether there is a modification; the total Tender Price, per lot (contract) if applicable, including an
discounts and alternative Tenders; the presence or absence of a Tender Security eBeloemiher
Declaration, if requied; and any other details as the Procuring Entity may consider appropriate.

25.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening she
considered further for evaluation. The Form of Tender and paghks Bill of Quantities (to be decided on
by the tender opening committee) are to be initialed by the members of the tender opening committee
attending the opening.

257At t he Tender Opening, t he Pr ocur i nTgnddt nar iejecy any
Tender (except for late Tenders, in accordance with ITT 23.1).

25.8 The Procuring Entity shall prepare minutes of the Tender Opening that shall include, as a minimum:
a) the name of the Tenderer and whether there is a withdrawal, substitution, or modification;
b) the Tender Price, per lot (contract) if applicable, including any discaynts; any
alternative Tenders;
d) the presence or absence of a Tender Security, if neggased,;
e) number of pages of each tender document submitted.

25.9The Tenderers' representatives who are present shall be requested to sign the minutes. The omissior
Tenderer's signature on the minutes shall not invalidate the contents andfdffechimutes. A copy of
the tender opening register shall be distributed to all Tenderers.

E. EVALUATION AND COMPARISON OF TENDERS
26.0Confidentiality

26.1 Information relating to the evaluation of Tenders and recommendation of contract shadirdot be
disclosed to Tenderers or any other persons not officially concerned with the Tender process ul
information on Intention to Award the Contract is transmitted to all Tenderers in accordance with ITT 4!

26.2 Any effort by a Tenderer to fluence the Procuring Entity in the evaluation of the Tenders or Contract a
decisions may result in the rejection of its tender.

26.3 Not withstanding ITT 26.2, from the time of tender opening to the time of contract award, if a tendere
wishes to ontact the Procuring Entity on any matter related to the tendering process, it shall do so
writing.

27.0Clarification of Tenders

27.1To assist in the examination, evaluation, and comparison of the tenders, and qualification of the tendelr
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the Procuring Entity may, at its discretion, ask any tenderer for a clarification of its tender, given
reasonable time for a response. Any clarification submitted by a tenderer that is not in response to areq
by the Procuring Entity shallnot be coresidd. The Procuring Entity's request for clarification and the
response shall be in writing. No change, including any voluntary increase or decrease, in the prices
substance of the tender shall be sought, offered, or permitted, except to confirmeitigocoof arithmetic
errors discovered by the Procuring Entity in the evaluation of the tenders, in accordance with ITT 31.

27.2If a tenderer does not provide clarifications of its tender by the date and time set in the Procuring Entity's
for clarification, its Tender may be rejected.

28.0Deviations, Reservations, and Omissions

28.1During the evaluation of tenders, the following definitions apply:
28.1.171 D e v i dstaidepartare from the requirements specified in the tender document;
28.1.2"1 Re s e r vws&he setting of limiting conditions or withholding from
28.1.3complete acceptance of the requirements specified in the tender document; and
28.1.4"1 Omi s gsithe faifure to submit part or all of the information or documentatguired in the
Tender document.

29.0Determination of Responsiveness

29.1The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of
the tender itself, as defined in ITT 11.

29.2 A substantially responsévTender is one that meets the requirements of the Tender document withot
material deviation, reservation, or omission. A material deviation, reservation, or omission is one that,
accepted, would:

29.2.1 Affect in any substantial way the scope, quyalor performance of the Works specified in tl
Contract;

29.2.2limit in any substantial way, inconsistent with the tender document, the Procuring Entity's right:
the tenderer's obligations under the proposed contract;

29.2.3if rectified, would unéirly affect the competitive position of other tenderers presenting substan
responsive tenders.

29.3The Procuring Entity shall examine the technical aspects of the tender submitted in accordance w
ITT 16, to confirm that all requirements of Section VII, Works' Requirements have been me
without any material deviation, reservation or omission.

29.41f a tender is not substantially responsive to the requirements of the tender document, it shall
rejected by the Procuring Entity and may not subsequently be made responsive by correction
the material deviation, reservation, or omission.

30.0Non-material non-conformities

30.1Provided that a tender is substantially responsive, the Procuring Entity may waive angnformities
in the tender

30.2Provided that a Tender is substantially responsive, the Procuring Entity may request thdetiee te
submit the necessary information or documentation, within a reasonable period of time, to rectify
norrmaterial non conformities in the tender related to documentation requirements. Requesting
information or documentation on such roonformities shll not be related to any aspect of the
price of the tender. Failure of the tenderer to comply with the request may result in the rejection c
its tender.
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30.3 Provided that a tender is substantially responsive, the Procuring Entity shall rectifyfigjlention
material norconformities related to the Tender Price. To this effect, the Tender Price shall be adjus
comparison purposes only, to reflect the price of a missing ecawiorming item or component in th
manner specifieth the TDS.

31.0 Arithmetical Errors

31.0The tender sum as submitted and read out during the tender opening shall be absolute and final and s
be the subject of correction, adjustment or amendment in any way by any person or entity.

31.1 Provided thathe Tender is substantially responsive, the Procuring Entity shall handle errors on the fol
basis:-

a) Any error detected if considered a major deviation that affects the substance of the tender, shall
disqualification of the tender a®nresponsive.

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal and tc
price shall be considered as a major deviation that affects the substance of the tender and sha
disqualification otthe tender as neresponsive. and

c) if there is a discrepancy between words and figures, the amount in words shall prevail

31.2 Tenderers shall be notified of any error detected in their bid during the notification of award.
32.0 Conversion toSingle Currency

For evaluation and comparison purposes, the currency (ies) of the Tender shall be converted in to
currency asspecified in tAeDS.

33.0 Margin of Preference and Reservations

33.1A margin of preference may be allowed onllgen the contract is open to international competitive
tendering where foreign contractors are expected to participate in the tendering process and whe
the contract exceeds the value/threshold specified in the Regulations.

33.2 A margin of preference shall not be allowed unless it is specified so TiDiBe

33.3 Contracts procured on basis of international competitive tendering shall not be subject to rese
exclusive to specific groups as provided in ITT 33.4.

33.4Where it is intended to reserve a contract to as specific group of businesses (these groups are Sn
and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons livir
with disability, as the case may be), and who are apptefyriggistered as such by the authority to
be specified in th@ DS, a procuring entity shall ensure that the invitation to tender specifically
indicates that only businesses or firms belonging to the specified group are eligible to tender. N
tender shalbe reserved to more than one group. If not so stated in the Invitation to Tender and ir
the Tender documents, the invitation to tender will be open to all interested tenderers.

34.0 Nominated Subcontractors

34.1 Unless otherwise stated in tA®S, the Procuring Entity does not intend to execute any specific
elements of the Works by subcontractors selected/nominated by the Procuring Entity. Incase t
Procuring Entity nominates a subcontractor, the subcontract agreement shall be signed by
Subcontrator and the Procuring Entity. The main contract shall specify the working arrangement:
between the main contractor and the nominated subcontractor.

34.2Tenderers may propose sabntracting up to the percentage of total value of contracts or the volume
of works as specified in thEDS. Subcontractors proposed by the Tenderer shall be fully qualified
for their parts of the Works.

34.3Domestic subcontractor's qualifications shall not be used by the Tenderer to qualify for the Works
their specializd parts of the Works were previously designated so by the Procuring Entity in
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the TDS as can be met by subcontractors referred to hereafter as 'Specialized Subcontractors'
which case, the qualifications of the Specialized Subcontractors proposea Tgnitlerer may be
added to the qualifications of the Tenderer.

35.0 Evaluation of Tenders

35.1 The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section I
Evaluation and Qualification Criteria. No other evaluaticniteria or methodologies shall be
permitted. By applying the criteria and methodologies the Procuring Entity shall determine th
Lowest Evaluated Tender in accordance with ITT 40.

35.2To evaluate a Tender, the Procuring Entity shall consider the following:

a) Price adjustment in accordance with ITT 31.1 (iii); excluding provisional sums and contingenc
if any, but including Daywork items, where priced competitively.

b) price adjustmentuk to discounts offered in accordance with ITT 14.4;

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currenc
accordance with ITT 32;

d) price adjustment due to quantifiable nonmaterialtoomformities in accommhce with ITT 30.3; and

e) any additional evaluation factors specified in Ti#S and Section Ill, Evaluation and Qualification
Criteria.

35.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied o
the period of execution of the Contract, shall not be considered in Tender evaluation.

35.4 Where the tender involves multiple lots or contracts, the tendérdre allowed to tender for one or
more lots (contracts). Each lot or contract will be evaluated in accordance with ITT 35.2. T
methodology to determine the lowest evaluated tenderer or tenderers base done lot (contract) or ¢
on a combination ofolts (contracts), will be specified in Section Ill, Evaluation and Qualification
Criteria. In the case of multiple lots or contracts, tenderer will be required to prepare the Eligibility a
Qualification Criteria Form for each Lot.

36.0 Comparison of tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders estak
in accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.

37.0 Abnormally low tenders and abnormally high tenders
Abnormally Low Tenders

37.1An Abnormally Low Tender is one where the Tender price, in combination with other elements of
the Tender, appears so low that it raises material concerns as to the gaphtiikt Tenderer in
regard to the Tenderer's ability to perform the Contract for the offered Tender Price or that genuin
competition between Tenderers is compromised.

37.2In the event of identification of a potentially Abnormally Low Tender, theiriog Entity shall seek
written clarifications from the Tenderer, including detailed price analyses of its Tender price in
relation to the subject matter of the contract, scope, proposed methodology, schedule, allocation
risks and responsibilities andyaother requirements of the Tender document.

37.3After evaluation of the price analyses, if the Procuring Entity determines that the Tenderer has faile
to demonstrate its capability to perform the Contract for the offered Tender Price, the Procurin
Entity shall reject the Tender.
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Abnormally high tenders

37.4 Abnormally high tender price is one where the tender price, in combination with other constituent
elements of the Tender, appears unreasonably too high to the extetitetfbcuring Entity is
concerned that it (the Procuring Entity) may not be getting value for money or it may be paying toc
high a price for the contract compared with market prices or that genuine competition betweel
Tenderers is compromised.

37.5In case of a nab normally high price, the Procuring Entity shall make a survey of the market prices, chec
if the estimated cost of the contract is correct and review the Tender Documents to check if th
specifications, scope of work and conditions of conteaet contributory to the abnormally high
tenders. The Procuring Entity may also seek written clarification from the tenderer on the reason fc
the high tender price. The Procuring Entity shall proceed as follows:

37.5.11f the tender price is abnormallygh based on wrong estimated cost of the contract, the Procuring E
may accept or not a accept the tender depending on the Procuring Entity's budget considerations.

37.5.2If specifications, scope of work and/or conditions of contract are contribistaine abnormally high
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based
revised estimates, specifications, scope of work and condidfar@ntract, as the case may be.

37.6 If the Procuring Entitydetermines that the Tender Price is abnormally too high because genuine
competition between tenderers is compromiseftei due to collusion, corruption, or other
manipulation$, the Procuring Entity shall reject all Tenders and shall institute or cansgetent
Government Agencies to institute an investigation on the cause of the compromise, before retenderir

38.0 Unbalanced and/ or frontloaded tenders.

38.1If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest edqitiaé is seriously
unbalanced and/or frontloaded, the Procuring Entity may require the Tenderer to provide writte
clarifications. Clarifications may include detailed price analyses to demonstrate the consistency of t
tender prices with the scope obkks, proposed methodology, schedule and any other requirements o
the Tender document.

38.2 After the evaluation of the information and detailed price analyses presented by the Tenderer, the P
Entity may as appropriate:
38.2.1 accept th&ender;
38.2.2require that the total amount of the Performance Security be increased at the expense of the Te
a level not exceeding a 30% of the Contract Price;
38.2.3agree on a payment mode that eliminates the inherent risk of the ProcuotitgygoBying too much for
undelivered works;

38.2.4 reject the Tender,

39.0 Qualifications of the tenderer

39.1The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is select:
as having submitted the lowestaluated cost and substantially responsive Tender, meets the
qualifying criteria specified in Section Ill, Evaluation and Qualification Criteria.

39.2The determination shall be based upon an examination of the documentary evidence of the Tendel
gualifications submitted by the Tenderer, pursuant to ITT 17. The determination shall not take int
consideration the qualifications of other firms such as the Tenderer's subsidiaries, parent entiti
affiliates, subcontractors (other than Specialized -&uitractors if permitted in the Tender
document), or any other firm(s) different from the Tenderer.

39.3 An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. |
negative determination shall result in disqualtfica of the Tender, in which event the Procuring
Entity shall proceed to the Tenderer who offers a substantially responsive Tender with the next lowe
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evaluated price to make a similar determination of that Tenderer's qualifications to perforr
satisfactaity.

40.0 Lowest evaluated tender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowest Evalue
Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the Qualification Criteria :
whose Tender has been determined to be:

a) Most responsive to the Tender document; and
b) the lowest evaluated price.

41.0 Procuring entity's right to accept any tender, and to reject any or all tenders.

The Procuring Entity reserves the right to gtae reject any Tender and to annul the Tender process and rejec
all Tenders at any time prior to Contract Award, without there by incurring any liability to Tenderers. Incas
of annulment, all Tenders submitted and specifically, Tender securitiesbshptbmptly returned to the
Tenderers.

F. AWARD OF CONTRACT
42.0 Award criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been determine
the Lowest Evaluated Tender.

43.0 Notice of Intention to Enter into a Contract/Notification of Award

Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity shall issu
a Notification of Intention to Enter into a Contract/Notification of edvi all tenderers which shall contain,
at a minimum, the following information:

a) the name and address of the Tenderer submitting the successful tender;
b) the Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsficteenderer to whom the letter is addressed \
unsuccessful, unless the price information in (c) above already reveals the reason;

d) the expiry date of the Standstill Period; and
e) instruction son how to request a debriefing and/ or submit a comglaing the stand still period;

44.0 Stand still Period

44.1The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow an
dissatisfied tender to launch a complaint. Where only one Tender is submitted, tstilSRaribd
shall not apply.

44.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted t
Tenderer the Notification of Intention to Enter into a Contract with the successful Tenderer

45.0 Debriefing by The Procuring Entity

45.10n receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in
ITT 43, an unsuccessful tenderer may make a written request to the Procuring Entity for a debriefin
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on specific issues or concerns regarding their tefide Procuring Entity shall provide the debriefing
within five days of receipt of the request.

45.2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bec
own costs of attending such a debriefing meeting.

46.0 Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in ITT 42.
upon addressing a complaint that has been filed with in the Standstill Period, the Procuring Entignshaiti

the Letter of Award to the successful Tenderer. The letter of award shall request the successful tenderer to fu
the Performance Security within 21 days of the date of the letter.

47.0 Signing of Contract

47.1Upon the expiry of the foteen days of the Notification of Intention to enter in to contract and upon
the parties meeting their respective statutory requirements, the Procuring Entity shall send t
successful Tenderer the Contract Agreement.

47.2 Within fourteen (14) days of ceipt of the Contract Agreement, the successful Tenderer shall sign,
and return it to the Procuring Entity.

47.3The written contract shall be entered into within the period specified in the notification of award and
expiry of the tender Vlity period.

48.0 Performance Security

48.1 Within twenty-one (21) days of the receipt of the Letter of Award from the Procuring Entity, the
successful Tenderer shall furnish the Performance Security and, any other documents required in
TDS, in accordance with the General Conditions of Contract, subject to ITT 38.2 (b), using th
Performance Security and other Forms included in Section X, Contract Forms, or another for
acceptable to the Procuring Entity. A foreign institution providing riklguarantee shall have a
correspondent financial institution located in Kenya, unless the Procuring Entity has agreed
writing that a correspondent bank is not required.

48.2 Failure of the successful Tenderer to submit the alosetioned Performanc®ecurity and other
documents required in thEDS or sign the Contract shall constitute sufficient grounds for the
annulment of the award and forfeiture of the Tender Security. In that event the Procuring Entity me
award the Contract to the Tenderer ofigrthe next Best Evaluated Tender.

48.3Performance security shall not be required for contracts estimated to cost less than the amount sp
the Regulations.

49.0 Publication of Procurement Contract

Within fourteen days after signing thentract, the Procuring Entity shall publish the awarded contract at its
notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall contain
following information:

a) name and address of the Procuring Entity;

b) name ad reference number of the contract being awarded, a summary of its scope and the selectiol
used;

c) the name of the successful Tenderer, the final total contract price, the contract duration;
d) dates of signature, commencement and completigorgfact;
e) names of all Tenderers that submitted Tenders, and their Tender prices as readout at Tender ope

50.0 Procurement related Complaint

The procedures for making Procuremsgiited Complaints are as specified in TIDS.
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SECTION Il - TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instruction
to Tenderers (ITT). Whenever there is a conflict, the conditions here in shall prevail over those in ITT

AL GEMNERAL

The name of the Contract 1s PROPOSED RENOWVATION AND EXTENSION WORKS
AT MNYERI COUNTY REFEREAL HOSPITAL

The reference number of the contract is: CGENHEALTH/Z2/ 202X -Z023
ol The aumber and identification of Lots (conracts) comprising this tender are: Nor appdicabfe

Lt 1 Marme:

L 2 Mo

ITnr x: The imformmaticon macde pvailnble on -;_:n|11]'h;_'lir|g hirms s ns Folloses;

mrz4 The firms that provided consultancy services for the contract being tendered For are:

DEPARTMENT FOR FUBLIC WORKS, NYERID

ITr 5.1 Joant ventures (W s} lendenng 1= mot applicable for this tender

B, Contents of Tender ocument

fi} The Tenderer will submit any regquest for clarifications in writing ot the

ITT 7.1 ; , s ,
Address: Ax fmadicared fn the fepmder advertisemienr
To rench the Procuring Entity not later than  29th March 2023
ITT 7.2 (A A pre-amanged pretender sibe visdt faesers "Rl or S5l aor ™ lake place an
- the following date, time and place: As dpaficated (e e fenoder advertiseaeems
Draitc:
Tirmse:
Place:

(B Pre-Tender mecting finsers “shall” or “whall por™)! take place at the following
date, time and place: A fnadfeered B the femader advernisemre il

D aml=:
Tirmee:
P

| 1Dl i

The Tenderer will submit any questions in writing, to reachRheuring Entity not latg
ITT 7.3 than29thMarch, 2023before the meeting.

The Procuring Entity's website where Minutes of theTrder meeting and the parange
ITT 7.5 pretender wilbe published isas indicated in the tender advertisement
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ITT9.1

C. Preparation of Tenders

For Clarification of Tender purposes, for obtaining further information and for purc
tender documents, the Procuring Entity's address is:

Name of Procuring Entity\lyeri County Department of HealthP.O Box 111210100 Nye

D Physical address for hand Courier Delivery to an office or Tender Box (City
Street Building, Floor Number and Roonmfis indicated in the tender advertisement
(2) Postal AddresP.O Box 111210100 Nyeri

3 Insert name, telephone number andal address of the officer to be

contactedAs indicated in the tender advertisement

ITT 11.1

(h) The Tenderer shall submihe required documentits Tender:(Required documents af
evidence of qualification as detailed in the Evaluation criteria in Section Il1)

ITT 13.1 Alternative Tendershall not be considered.

ITT 13.2 Alternative times for completioshall not bepermitted.

ITT 13.4 Alternativetechnical solutions shall be permitted for the following parts of the Works:
Not applicable

ITT 14.5 | The prices quoted by the Tenderer shallFieed

ITT 15.2 _ :

@) Foreign currency requiremernist allowed.

ITT 18.1 - . -
The Tender validity period shall i&0days.

ITT 18.3 (@) The Number of days beyond the expiry of the initial tender validity period w8Dbg
days
(b)  The Tender price shall be adjusted by the following percentages of the tender p
0] By Not applicable% the local currency portion of the Contract price adjusted to rq
local inflation during the period of extension, and
(i) By Not applicable% the foreign currency portion of the Contract price adjustsd
reflect the international inflation during thgeriod of extensian
Tender shall provide a Tender Security. The type of Tender security stBhkguarantee

ITT 19.1 or insurance boneh the amounof Kenya shillings Two Hundred thirty nine Thousand Nin
Hundred sixty Six (KShs.239,966.00)

ITT 20.1 In addition to the original of the Tender, the number of copie3ris: (1)

T 20.3 The written confirmation of authorization to sign on behalf of the Tenderer shall cor

proof of Power of attorney

D. Submission and Opening ofenders
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ITT 22.1 (A) For Tender submission purposesly, the Procuring Entity's address is:

(1)  Name of Procuring EntityNyeri County Department of Health
(2) Postal Addres.0 Box 111210100 Nyeri

(3) Physical address for hand Courier Delivery to an office or Tende
(City, Street, Building, Floor Number and RooAg indicated in tender
advertisement

(4) Date and time for submission of Tendeks:indicated in tender
advertisement

ITT 25.5 The number of representatives of the Procuring Entity to sighsiddirected by procurin
entity

E. Evaluation, and Comparison of Tenders

The adjustment shall be based on'theeragé price of the item or component as quote
ITT 303 othersubstantially responsive Tenders. If the price of the item or component cannot be
from the price of other substantially responsive Tenders, the Procuring Entity shall use
estimate

ITT 33.2 A margin of preferencshall notapply.

ITT 33.4 | The invitation to tender is extended to the following group that qualify for Reservationg
Not applicable

Contractor's may propose subcontracting: Maximum percentage of subcontracting p

ITT 34.2 is: 10 % of the total contract amount

ITT 35.2 " . o : L :
Additional requirements apply. These are detailed in the evaluation criteria in Section

(d) Evaluation and Qualification Criteria.
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SECTION 1l - EVALUATION AND QUALIFICATION CRITERIA

1.

General Provisions

Nyeri County Government shall use the criteria and methodologies listed in this Section to evaluate
tenders and arrive at the Lowest Evaluated Tender. The tender that (i) meets the qualification criteria, (ii
has been determined to be substantially resigerto the Tender Documents, and (iii) is determined to
have the Lowest Evaluated Tender price shall be selected for award of contract.

Preliminary Evaluation for Determination of Responsiveness

Tender evaluation will start by examining all tendersrsuee they meet in all respects the eligibility
criteria and other requirements in the ITT. Tenders shall be considered responsive in the Preliminary
Evaluation by providing the following mandatory documents.

a)
b)
c)
d)

e)

g)
h)

Company Incorporation/Registration Certifieat

CR12 issued within the last one (1) year.

Valid Tax Compliance Certificate

Valid National Construction Authority (NCA) Registration Certificatuildings Category
(NCA 6 and above)

Current National Construction Authority (NCA) Annual Licengaiildings for 2022/2023)
Current business permit/license

Presite tender certificate

Tender security or bid bond of Kenya Shillings Two Hundred and Thirty Nine Thousand,Nine
Hundred Sixty & (KShs. 239,966.00) valid for 150 days from the date of tender opening from

a bank approved and licensed by Central bank of Kenya or an Insurance Company registered an
licensed by Insurance Regulatory Authority.

Power of Attorney authorizing the legapresentative to sign the tender.

Duly filled, signed, and stamped Form of Tender

Duly filled, signed, and stamped Confidential Business Questionnaire

Duly filled, signed, and stamped Sdlfeclaration Form SD1 (Public Procurement and
Disposal At Non-Debarment Form

Duly filled, signed and stamped Sdlieclaration Form SD2 (Antiorruption pledge)

Duly filled, signed and stamped Declaration And Commitment To The Code Of Ethics
Pretender site visit certificate duly signed by the clierdfsresentative.

Audited accounts for the last three years 2019, 2020, 2021 signed by a Certified Public
Accountant on every page.

Original bank statements for the last one year certified by the respective bank(s)

Two copies of tender document (original and copy)

Tenders that do not pass the Preliminary Examination will be considered irresponsive and will not be
considered further.
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3. TECHNICAL EVALUATION
To be considered responsive and qualify for finareraluation, tenders must score a minimum of 70% on the following tech

criteria.
ITEM EVALUATION CRITERION WEIGHTED SCORE
% (%)
No of Years in Business 5
1 a) 1-5 Years 3
b) 6-10 Years 4
C) Over 10 Years 5
Specific Construction Experience 32
Provide Project Completion Certificates of contract(s) of similg
nature, complexity, and scope (over KShs. 9.5 million) The
) Certificate(s) should be signed by a technical Project Manage
a) 1-5 Projects 15
b) 6-10 Projects 25
c) Over 10 Projects 32
Average Annual Construction Turnover (Main 15
Contractor only)
5
a) Turnover less than 2 times the to
value of the contract sum 10
- il b) Turnover more than 2 times but le
inancia than 3 times the value of the contr
Capacity sum
. 1
C) Turnover more than 3 times the >
3 value of the contract sum.
Adequate Cishflow (Lines of Credit or Liguid 20
Assets
. . 5
a) Up-to KShs.10 million
b) More than KShs.10 million but les 10
than KShs 20 million More
) than KShs. 20 million 20
Director/Owner of Company/Business 5
(Minimum Experience of 5 years)
1
4 a) Certificate Training in Construction 2
b) Diploma Training in Construction 5
c) Degree Training in Construction
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Site Agent/Manager

Key Personnel | (Minimum qualification of Certificate Training in

Building and Civil Engineering

(Provide CVs, 1

Academic a) Withl5 yearsd exp

Certificates and position 2

Testimonials) b) With 610 year so
similar position 5

C) Wi th over 10 vy¢
similar position

o

Plant and Equipment 10
(Provide proof of Ownership for the following indicating Model and

5 Capacity or a Lease Agreement with ownership documents from the
Lessor)

a) Excavation Planit Excavator/Shuffle/Roller

b) Concreting EquipmentMixer/Vibrator

c) Welding EquipmentVelding Machine, Grinder etc
d) Minimum 1 No Lorry

e) Minimum 1 No. Pickup

Program of Works
6 Provide a Program of Works

NDNDNDNDN

o

7 a) Serialized tender document. 3

Total

Any bidder who scoreg0 pointsand above shall be considered for further evaluation.

4. FINANCIAL EVALUATION
Tenders shall be checked for unacceptable arithmetic errors, abnormally low tenders, abnormally high tenders and te
are front loaded.

5. DUE DILIGENCE

A due diligence will only be carried out for the lowest evaluated tender to verify information provided in their tendéafseA
information provided will lead to disqualification.
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SECTION IV - TENDERING QUALIFICATION FORMS

1. FOREIGN TENDERERS 40%RULE

Pursuant to ITT 3.9, a foreign tenderer must complete this form to demonstrate that the tender fulfils this

condition.
Description  of Description of locatio
ITEM work item of source CQST IN Kenya Comments, If any
Shillings
A LOCAL LABOR
1
2
3
4
5
B SUBCONTRACTS FROM LOCAL SOURCES
1
2
3
4
5
C LOCAL MATERIALS
1
2
3
4
5
D USE OF LOCAL PLANT AND EQUIPMENT
1
2
3
4
5
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ADD ANY OTHER ITEM

OO~ W|IDN|PF

TOTAL COST OF LOCAL CONTENT

PERCENTAGE OF CONTRACT PRICE

2. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet
the requirements for the key equipment listed in Section Ill, EvaluatiorQaradification Criteria. A
separate Form shall be prepared for each item of equipment listed, or for alternative equipment proposec
by the Tenderer.

nent
Equipment
information
Name of manufacturer
Model and power rating
Capacity
‘ 'Y ear of manufacture
Current Current location
Indicate source of the equipment
O Owned [ORented [ Leased O Specially manufactured|
Omit the following information for equipment owned b
Owner Name of owner
Address of owner
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Contact name and title
[Telephone
Fax Telex
Agreement Details of rental / lease / manufacture agreements specific to the project
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3.FORM PER -1

Contractor's Representative and Key Personnel Schedule

Tenderers should provide the names and details of the suitably qualified Contractor's Re
presentative and Key Personnel to perform the Contract. The data on their experience should be
supplied using the Form PERbelow for each candidate.

Contractor' Representative and Key Personnel



1. mtractor’s Representative
‘insert the whole period (start and end dates) for which this position
will be engaged|
[insert the number of days/week/months/ that has been scheduled for
this position)
|insert the expected time schedule far this position (e.g. attach high
tevel Gantt chart]
2. /
[insert the whole period (start and end dates) for which this position
will be engaged)
[insert the number of davs/week/months/ that has been scheduled for
this position)
Expected time [insert ihe expected time schedule for this position (e.g. attach high
schedule for this level Gantt chart]
position:
3. /
[insert the whole period (start and end dates) for which this position
will be engaged)|
[insert the number of days/week/months/ that has been scheduled for
this position|
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this level Gantt chart]
position:
4. ]
[insert the whole period (start and end dates) for which this position
will he engaged]
[insert the number of days/week/months/ that has been scheduled for
this position|
[insert the expected time schedule for this position (e.g. attach high
level Gantt chart]
5. seri title]

[insert the whole period (start and end dates) for which this position
will be engaged)]

[insert the number af days/week/months/ that has been scheduled for
this position)

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high
level Ganit chart]
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4. FORM PER - 2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Name of Tenderer

Position[#1
osition[ {title of position from Form PER-1
|
Name: Dats
information
Address: E-mr

I 180

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills]

Details

s of Procuring Entity:

Cont:
Telephone:
Fax:
vith 1
Jobtitle:

Summarize professional experience in reverse chronological order. Indicate particular technical ar
managerial experience relevant to the project.

Duration of

- ; Relevant experience
Project Role involvement P
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/time in role]

[describe the experience relevant to this
position]

Declaration

I, theundersignedi nsert either fAContractor's Reprcersiyent at
that to the best of my knowledge and belief, the information contained in this Forr2 e&fRectly
describes myself, my qualificationsandmyexperénc

I confirm that | am available as certified in the following table and throughout the expected time schedule fc
this position as provided in the Tender:

Commitment Details

[insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to wark on this contract]

Time commitment:

| understand that any misrepresentation or omission if-tris may:

a) be taken into consideration during Tender evaluation;
b) result in my disqualification from participating in the tender;
c) resultin my dismissal from the contract.
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