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INVITATION TO TENDER
Procuring Entity: Departmentf Gender, Youth and Social Services

Contract name and descriptions:Supply and delivery af00Oseatebranded dmed tents

TenderNo. CGNGYSS/4(02021-2022

1.

10.

Vi

TheDepartment of Gender, Youth and Social Servicesvitessealedenderdor theSupplyand deliveryof
100seatebranded dmed tents

Tenderingwill be conductedunder open competitive method Nationaltenderingusing a standardized
tenderdocument.Tenderings opento all qualifiedand interestedenderers.

Qualifiedandinterestedenderersnay obtain further information and inspectthe Tender Documents
duringoffice hoursCounty Procurement Office, ground floor, Nyeri County Government Offices during
normal working hours (8am-5pm) at theaddresgiven below.

A completesetof tenderdocumentsnay be obtainedby interesteccandidatedy downloadat the Nyeri County
Government websiteyww.nyeri.go.ke

Tender documentsmay beviewed anddownloadedfor free from thewebsitewww.nyeri.go.ke

The Tenderershall chronologically serialize all pagesof thetender documentssubmittedegl , 2, 3 é .
Completedtendersmust be deliveredto the addresselow on or before13" April , 2022at 10:00am.
Tenderswill be openedimmediately after the deadline date and time specified above or any dead line

date and time specified later. Tenders will be publicly opened in the presenceof the Tenderers
designatedrepresentativewho chooseo attendat the addressbelow.

Latetenders will be rejected.

The addresseseferredto above are:

A. Addresdor obtainingfurther informatiorandfor purchasing tendetocuments
Name of Procuring Entity: Department of Gender, Youth and Social Services

2) Physicaladdressfor hand Courier Delivery to an office or Tender Box (City, Street Name,
Building, Floor Numberand Room): Tender Box atlyeri County Government Officesor to be
sent to the County Secretary, Nyeri County GovernroéftostalAddress: P.O. Box 11120100
Nyeri


http://www.nyeri.go.ke/
http://www.nyeri.go.ke/
http://www.nyeri.go.ke/
http://www.nyeri.go.ke/

PART 1- TENDERING PROCEDURES

SECTION I: INSTRUCTIONS TO TENDERERS

A General Provisions
1. Scopeof Tender

The Procuring Entity as defined in the TDS invites tendersfor supply of goods and, if applicable,
any Related Servicesincidental thereto, as specified in SectionV, Supply RequirementsThe name,
identification, and numberof lots (contracts)of this Tender Document arespecifiedin the TDS.

Throughouthis tenderinglocument:

a) thetermAiwr i t fmeams@ommunicatedn written form (e.g. by mail, e-mail, fax, including if
specifiedin the TDS, distributed or received through the electronieprocurementsystemused by the
Procuring Entity) with proof of receipt;

b) if the context sorequires,fi s i n gnehnafr Pl uanaMicé versa;

c) iDaydo means calendar day, unl e sAsBusintedsbay gi ang dayp ¢
that is an official working day of the Procuring Entity. It excludesofficial public holidays.

2. Fraud and Corruption

The Procuring Entity requires compliance with  theorovisions of the Public Procurementand
Asset Disposal Act, 2015, Section 62 A Dec | amoatoiengagein c or r u pTtheé o terder
submittedby a personshall include a declarationthat the personshall not engagein any corrupt or
fraudulentpracticeand a declarationthat the personor his or her subcontractorsare not debarred
from participatingin public procuremenproceedings.

The Procuring Entity requirescompliancewith the provisions of the Competition Act 2010, regarding
collusive practicesin contracting. Any tendererfound to have engagedin collusive conduct shall be
disqualified and criminal and/or civil sanctionsmay be imposed. To this effect, Tenders shall be
requiredto completeandsignthei Ce r t off IndepartdentTender Det e r mi anaeied o rthe
Form of Tender.

Unfair Competitive Advantage - Fairnessand transparencyin the tender processrequire that the

firms or their Affiliates competing for a specific assignmentdo not derive a competitive advantage
from having provided consulting services related to this tender. To that end, the Procuring Entity

shall indicate in the Data Sheet and make available to all the firms together with this tender
documentall information that would in that respectgive such firm any unfair competitive advantage
overcompetingfirms.

3. Eligible Tenderers

A Tenderer may be a firm that is a private entity, an individual, a stateowned enterprise or
institution subjectto ITT3.7, or any combinationof such entities in the form of a joint venture
(JV) underan existing agreemenbr with the intent to enter into such an agreementsupportedby a
letter of intent. Public employeesand their close relatives (spouses,children, brothers, sisters and
uncles and aunts) are noteligible to participatein the tender.

In the caseof a joint venture, all membersshall be jointly and severally liable for the execution of
the entire Contract in accordancewith the Contract terms. The JV shall nominate a Representative
who shallhavethe authorityto conductall businesgor andon behalfof anyandall the members



of the JV during the Tenderingprocessand, in the eventthe JV is awardedthe Contract, during
contractexecution. The maximum numberof JV membersshallbe specifiedin the TDS.

Public Officers of the Procuring Entity, their Spouses,Child, Parent, Brothers or Sister. Child,
Parent,Brother or Sisterof a Spousetheir businessassociatesor agents and firms/organizationsin
which they have a substantialor controlling interestshall not be eligible to tender or be awarded a
contract. Public Officers are also not allowed to participatein any procurementproceedings.

A Tenderershall not have a conflict of interest. Any Tendererfound to have a conflict of interest
shall be disqualified. A Tenderermay be consideredto have a conflict of interest for the purpose
of this Tenderingprocess,if the Tenderer:

a) directly or indirectly controls, is controlled byor is under commoncontrol with anotherTenderer;or

b) receivesor has receivedany direct or indirect subsidy from anotherTenderer;or

c) hasthe same- representativeor ownershipas anotherTenderer; or

d) hasarelationshipwith anotherTendererdirectly or throughcommonthird parties that puts it in a
positionto influence the Tender of anotherTenderer,or influence the decisionsof the Procuring
Entity regardingthis Tenderingprocesspr

e) or any of its affiliates participatedas a consultantin the preparationof the designor technical
specificationsof the goodsthatare the subjectof the Tender;or

f) oranyof its affiliateshasbeenhired (or is proposedo be hired) by the Procuring Entity or
Procuring Entity for the Contractimplementation;or

g) would be providing goods,works, or non-consultingservicesresultingfrom or directly relatedto
consultingservicesfor the preparationor implementatiornof the project specifiedin the TDS ITT
1.1 that it provided or were provided by any affiliate that directly or indirectly controls, is
controlled by, or is under common control with that firm; or has a close business or family
relationshipwith a professionalstaff of the Procuring Entity (or of the project implementing agency,
who: (i) are directly or indirectly involved in the preparation of the tendering document or
specificationsof the Contract, and/or the Tender evaluation processof such Contract; or (i) would
be involved in the implementationor supervisionof such Contract unless the conflict stemming
from suchrelationship has been resolvedin a manner acceptableto the Procuring Entity throughout
the Tenderingprocess and executioof the Contract.

A tenderershall not be involved in corrupt, coercivepbstructive,collusive or fraudulent practice. A
tendererthat is proven to have beeninvolved in any of these practices shall be automatically
disqualified.

A firm that is a Tenderer(either individually or as a JV member) shall not submit more than one
Tender, except for permitted alternative Tenders.This includes participation asa subcontractor.Such
participationshall resultin the disqualification of all Tendersin which the firm is involved. A firm
that is not a Tendereror a JV member, may participate as a subcontractorin more than one
Tender.Members of a joint venture may not also make an individual tender, be a subcontractorin
a separatetender or be partof anotherjoint venture forthe purposesof the sameTender.

A Tenderermay have the nationality of any country, subjectto the restrictions pursuantto ITT3.9.
A Tenderershall be deemedto have the nationality of a country if the Tenderer is constituted,
incorporatedor registeredin and operatesin conformity with the provisions of the laws of that
country, as evidencedby its articles of incorporation (or equivalentdocumentsof constitution or
association)and its registration documents,as the case may be. This criterion also shall apply to
the determinationof the nationality of proposed subcontractorsor sub consultantsfor any part of
the Contractincluding related Services.

A Tendererthat has been debarredby the PPRA from participatingin public procurementshall be
ineligible to tenderor be awardeda contract. The list of debarredfirms and individuals is available
from the PPRA's websit&vww.ppra.go.ke

Tenderersthat are stateowned enterprisesor institutions may be eligible to compete and be
awarded a Contract(s) only if they are (i) a legal public entity of the state Governmentand/or
public administration, (ii) financially autonomousand not receiving any significant subsidies or
budgetsupportfrom any public entity or Government,and (iii) operating under commercial law and
vestedwith legal rights and liabilities similar to any commercial enterprise to enable it compete
with firms in the private sectoron an equalbasis.Public employeesandtheir closerelativesare



http://www.ppra.go.ke/

not eligible to participatein the tender.

Tenderers may be ineligible if their countries of origin (a) as a matter of law or official
regulations,Kenya prohibits commercial relations with that country, or(b) by an act of compliance
with a decision of the United Nations Security Council taken under Chapter VIl of the Charter of
the United Nations, Kenya prohibits any import of goods or contracting for supply of goods or
servicesfrom that country, or any paymentsto any country, person, or entity in that country. A
tenderershall provide such documentaryevidence of eligibility satisfactoryto the Procuring Entity,
asthe Procuring Entity shallreasonablyrequest.

Tenderersshall provide the qualification information statementthat the tenderer (including all
membersof a joint venture and subcontractors)is not associated,or have been associatedin the
past, directly or indirectly, with a firm or any of its affiliates which have been engagedby the
Procuringentity to provide consulting services forthe preparationof the design, specfications, and
other documentsto be used for the procurement of theoods under this Invitation for tenders.
Where the law requirestenderersto be registeredwvith certain authoritiesin Kenya, such registration
requirementsshall be defined intheTDS

The CompetitionAct of Kenya requiresthat firms wishing to tender as Joint Venture undertakings
which may prevent,distort or lessencompetitionin provision of servicesare prohibited unless they
areexemptin accordancewith the provisions of Section 25 of the Competition Act, 2010. JVs will
be requiredto seek for exemption from the Competition Authority. Exemption shall not be a
condition for tender, but it shall be a condition of contract award andsignature.A JV tenderer
shall be given opportunity to seek such exemption as a condition of award and signature of
contract. Application for exemption from the Competition Authority of Kenya maybe accessed
from thewebsitewww.cak.go.ke.

A Kenyantenderershall provide evidenceof having fulfilled his/her tax obligations by producing a
currenttax clearancecertificate or tax exemptioncertificate issuedby the Kenya RevenueAuthority.

Eligible Goodsand Related Services

All the Goods and Related Servicesto be supplied under the Contract shall have their origin in any
country thatis eligible in accordance with ITB.9.

For purposesof this ITT, the term A g o o dhelulles commodities, raw material, machinery,
equipment, and industrial plants; and fir e | a £ e & i inclede oservices such as insurance,
installation, training, andinitial maintenance.

The term i o r | meansthe country where the goods have been mined, grown, cultivated, produced,
manufacturedor processed;or, through manufacture,processing,or assembly,another commercially
recognizedarticle resultsthat differs substantiallyin its basic characteristicfrom its components.

A procuringentity shall ensurethat the items listed below shall be sourcedfrom Kenya and there shall

be no substitutions fromoreign sources. Thaffecteditems are:

a) motorvehicles, plant and equipmentwhich are assembled irKenya;

b) furniture,textile, foodstuffs, oil and gas, information communicationtechnology, steel, cement,
leather, agroprocessedoroducts, sanitaryproducts,and othergoods made inKenya; or

c) Goodsmanufacturedmined,extracteddr grownin Kenya.

Any goods, works and production processeswith characteristicsthat have been declared by the
relevant national environmental protection agency or by other competent authority as harmful to
human beings ando the environmenshallnotbe eligible for procurement.

Sectionsof Tendering Document

The tenderingdocumentconsistof Parts1, 2, and 3, which include all the sectionsindicated below, and
should be read inconjunction withany Addendaissuedin accordance witHTTS8.

PART 1: Tendering Procedures
i) Section| - Instructionsto Tenderers(ITT)
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i) Sectionll - TenderingData Sheet(TDS)
i) Sectionlll - Evaluation and QualificationCriteria
iv) SectionlV - Tendering-orms

PART 2: Supply Requirements
V) SectionV - Schedule oRequirements

PART 3 Contract
Vi) SectionVI - General Condition®f Contract(GCC)

vii) Section VIl - Special Conditionsof Contract (SCC)
viii)  SectionVIII - Contract Forms

The notice of Invitation to Tenderor the notice to the prequalified Tenderersissued by the Procurindgentity
is notpartof the tenderingdocument.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completenes®f the document, responsesto requestsfor clarification, the minutes of the pretender
meeting (if any), or addenda tahe tenderingdocumenin accordance witHTT7.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the
tendering documentand to furnish with its Tender all information or documentationas is required
by the tenderingdocument.

Clarification of Tendering Document

A Tendererrequiring any clarification of the Tender Documentshall contact the Procuring Entity in
writing at the Procuring Entity's address specified in the TDS or raise its enquiries during the
preTendermeeting if provided forin accordancewith ITT 6.4. The Procuring Entity will respond
in writing to any requestfor clarification, provided that such requestis received no later than the
period specifiedin the TDS prior to the deadline for submissionof tenders.The Procuring Entity
shall forward copies of its responseto all tendererswho have acquired the Tender documentsin
accordancavith ITT 5.3, including a description of the inquiry but without identifying its source.
If so specifiedin the TDS, the Procuring Entity shall also promptly publish its responseat the
web page identified in the TDS. Should the clarification result in changesto the essentialelements
of the Tender Documents,the Procuring Entity shall amendthe Tender Documents following the
procedureunderITT 7.

The ProcuringEntity shall specifyin the TDS if a pretender conferencewill be held, when and
where. The Tenderer's designated representativeis invited to attend a preTender meeting. The
purposeof the meeting will be to clarify issuesand to answer questionson any matter that may
be raised atthat stage.

The Tendereris requestedto submit any questionsin writing, to reach the Procuring Entity not
later than the period specifiedn the TDS before the meeting.

Minutes of the preTender meeting, if applicable, including the text of the questions asked by
Tenderersand the responseggiven, togetherwith any responsespreparedafter the meeting, will be
transmittedpromptly to all Tendererswho have acquired the Tender Documentsin accordancewith
ITT 6.3. Minutes shalhotidentify the sourceof the questions asked.

The Procuring Entity shall also promptly publish anonymized(no name3Minutes of the preTender
meeting at the web page identified in the TDS. Any modification to the Tender Documentsthat
may becomenecessaryas a result of the preTender meeting shall be made by the Procuring Entity
exclusivelythroughthe issueof an Addendum pursuantto ITT 7 and not through the minutes ofthe
preTender meeting. Nonattendanceat the pree Tender meeting will not be a cause for




disqualification of a Tenderer.

7.

8.1

10.

Amendment of Tendering Document

At any time prior to the deadlinefor submissionof Tenders,the Procuring Entity may amend the

tenderingdocumenby issuing addenda.

Any addendumssued shall be part of the tenderingdocumentand shall be communicatedin writing
to all who haveobtainedthe tenderdocumentfrom the ProcuringEntity in accordancevith ITT

6.3. The ProcuringEntity shall alsopromptly publish the addendumon the Procuring Entity's web
pagein accordancewith ITT 7.1.

To give prospectiveTenderers reasonabletime in which to take an addenduminto account in
preparing their Tenders,the Procuring Entity may, at its discretion, extend the deadline for the
submissionof Tenders,pursuantto ITT 21.2.

Preparation of Tenders8. Costof Tendering

The Tenderershall bear all costs associatedwith the preparationand submissionof its Tender, and
the Procuring Entity shall not be responsibleor liable for those costs, regardlessof the conduct or
outcome of the Tenderingprocess.

Language of Tender

The Tender,as well as all correspondencand documentsrelating to the Tender exchangedby the
Tendererand the Procuring Entity, shall be written in English Language Supporting documentsand
printed literature that are part of the Tender may be in another language provided they are
accompaniedby an accuratetranslation of the relevant passagesnto the English Language in
which case,for purposesof interpretationof the Tender, suchtranslation shallgovern.

DocumentsComprising the Tender

The Tender shall comprisethe following:

a) Form of Tenderpreparedin accordancewith ITT11;

b) Price Schedules:completedin accordancewith ITT 11 and ITT 13;

c) TenderSecurity or TenderSecuringDeclaration,in accordancewith ITT 18.1;
d) Alternative Tender:if permissible,in accordancewith ITT12;

e) Authorization:written confirmationauthorizingthe signatoryof the Tenderto committhe
Tenderer,in accordancewith 1TT19.3;

f)  Qualifications:documentargvidencdan accordancevith ITT 16.2establishinghe Tenderer
gualificationsto performthe Contracif its Tenderis accepted;

g) TendereEligibility: documentargvidencean accordancevith ITT16.1establishinghe Tenderer
eligibility to tender;

h) Eligibility of GoodsandRelatedServicesdocumentargvidencan accordancevith ITT 15,
establishingthe eligibility of the Goods andRelated Servicesto be suppliedby the Tenderer;

i)  Conformity:documentargvidencean accordancevith ITT15.2thatthe GoodsandRelatedServices
conform to the tenderdocumentand

j)  any other documentrequiredin the TDS.
In addition to the requirementsunder ITT 10.1, Tenderssubmittedby a JV shall include a copy of
the Joint Venture Agreemententeredinto by all members.Alternatively, a letter of intent to execute

a Joint Venture Agreementin the event of a successfulTendershall be signed by all members and
submittedwith the Tender,togetherwith a copy of the proposed Agreement.

TheTenderershall furnish in the Form of Tenderinformation on commissionsgratuities, and fees, if
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any, paid orto be paid to agents any other party relating to this Tender.

Form of Tender and Price Schedules

The Form of Tenderand Price Schedulesshall be prepared using the relevant forms furnished in

SectionlV, TenderingForms. The forms mustbe completed without any alterationsto the text. All

blank spacesshall be filled in with the information requested.The Tenderer shall chronologically
serialise pagesf all tenderdocumentssubmitted.

Alternative Tenders

Unless otherwise specifiedin the TDS, alternative Tendersshall notbe considered.

Tender Prices and discounts

The pricesquotedby the Tendererin the Form of Tender and in the Price, Schedulesshall conform to
the requirements specifietelow.

All lots (contracts)and items must be listed and priced separatelyin the Price Schedules.

The price to be quoted in the Form of Tender in accordancewith ITT10.1 shall be the total price of
the Tender,including any discountsoffered.

The Tenderershall quote any discountsand indicate the methodologyfor their application in the form
of tender. Conditionaldiscounts willbe rejected.

Pricesquotedby the Tenderershall be fixed during the performanceof the Contract and not subject
to variation on any account,unlessotherwise specifiedin the TDS. A Tender submittedwith an
adjustableprice quotationshall be treatedas nonresponsiveandshall be rejected pursuantto ITT

28. However, if in accordancewith the TDS, prices quoted by the Tenderer shall be subject to
adjustmentduring the performanceof the Contract, a Tender submitted with a fixed price quotation
shallnotbe rejected, butthe price adjustmenshallbe treated aszero.

If specifiedin ITT 1.1, Tenders are being invited for individual lots (contracts) or for any
combination of lots (packages).Unless otherwise specified in the TDS, prices quoted shall
correspondo 100 % of the items specified for each lot and to 100% of the quantities specified
for each item of a lot. Tendererswishing to offer discounts for the award of more than one
Contract shall specify in their Tender the price reductions applicable to each package, or
alternatively,to individual Contractswithin the package.Discounts shall be submitted in accordance
with ITT 13.4 provided the Tendersfor all lots (contracts)are opened athe sametime.

The termsEXW, CIP, CIF, DDP and other similar terms shall be governedby the rules prescribedin
the currentedition of Incoterms, publishedy the InternationalChambernf Commerce.

Pricesshall be quoted as specified in each PriceScheduleincluded in Section IV, Tendering Forms.
The disaggregationof price componentsis required solely for the purpose of facilitating the
comparisonof Tenders by the Procuring Entity. This shall not in any way limit the Procuring
Entity's right to contracton any of the terms offered. In quoting prices, the Tenderershall be free
to usetransportationthrough carriersregisteredin any eligible country. Similarly, the Tenderer may
obtain insuranceservicesfrom any eligible country in accordancewith ITT 3.6, Eligible Tenders.
Pricesshallbeentered in the followinghanner:

a) ForGoods manufacturedn Kenya:

I) the price of the GoodsquotedEXW (ex-works, ex-factory, ex warehouse,ex showroom, or off-
the- shelf, asapplicable)final destinationpoint indicatedin the TDS, including all customsduties
and salesand other taxes already paid or payable on the componentsand raw materialusedin
the manufactureor assembly of the Goods; ii)any sales tax and other taxes which will be
payablein Kenya on the Goods if the Contract isawardedto the Tenderer; andi)the price
for inland transportationjnsurance,and other local servicesrequiredto convey the
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Goodsto their final destinationspecifiedin the TDS.
b) For Goods manufacturedoutside Kenya, to be imported:
i) the price of the Goods,quotedCIP named place of destination,in Kenya, as specified in the
TDS; ii)the price for inland transportation,insurance,and other local servicesrequired to convey
the
Goods from the namedplace of destinationto their finaldestinationspecifiedin the TDS;
c¢) For Goods manufacturedoutside Kenya, alreadyimported:

i) the price of the Goods, including the original import value of the Goods; plus, any markup
(or rebate);plus, any other related local cost, and custom duties and other import taxes already
paid or to be paid on the Goods already imported; ii)the custom duties and other import taxes
alreadypaid (need to be supported with documentary evidence) or to be paid on the Goods
alreadyimported,;

iiijany sales and other taxes levied in Kenya which will be payable on the Goods if the
Contractis awardedto the Tenderer; andiv)the price for inland transportation,insurance,and
otherlocal servicesrequiredto conveythe Goods from the named place of destinationto their
final destination(Project Site) specifiedin the TDS.

d) for RelatedServices,other thaninland transportatiorand other services required to convey the
Goodsto their final destination,wheneversuch Related Servicesare specified in the Schedule
of Requirementsthe price of eachitem comprising the Related Services (inclusive of any
applicabletaxes).
Currencies of Tender and Payment
The currency (ies)f the Tender,the currency (ies)of award and the currency (ies)of contract payments
shallbe the same
The Tenderershall quotein Kenya shillings. If allowed in the TDS, the Tenderer may expressthe
Tenderpricein any currency, provided it shall use no more than two foreign currenciesin addition
to the Kenya Shilling.
The ratesof exchangeto be used by the Tenderer shall be based on the exchangerates provided by
the Central Bank of Kenyaon the date30 days priorto the actuatate of tenderopening.
Documents Establishing the Eligibility and Conformity of the Goods and Related Services
To establishthe eligibility of the Goodsand Related Servicesin accordancewith ITT 15, Tenderers
shall complete the country of origin declarationsin the Price ScheduleForms, included in Section
IV, TenderingForms.
To establishthe conformity of the Goods and Related Services to the tendering document, the
Tenderershall furnish as part of its Tender the documentaryevidence that the Goods conform to
the technical specificationsand standardsspecifiedin Section VI, Scheduleof Requirements.
The documentaryevidencemay be in the form of literature, drawingsor data, and shall consist of a
detaileditem by item description of the essentialtechnical and performance characteristicsof the
Goods and Related Services,demonstrating substantial responsivenessof the Goods and Related
Servicesto the technical specification, and if applicable,a statementof deviationsand exceptionsto
the provisions ofthe SectionVIl, Scheduleof Requirements.
The Tenderershall also furnish a list giving full particulars, including available sourcesand current
prices of spareparts, specialtools, etc., necessaryfor the proper and continuing functioning of the
Goodsduring the period specified in the TDS following commencemenif the use of the goods
by the Procuring Entity.
Standardgor workmanship, process, material, and equipment,as well as referencesto brand names
or catalogue numbers specified by the Procuring Entity in the Schedule of Requirements,are
intended to be descriptive only and not restrictive. The Tenderer may offer other standards of
quality, brand names, and/or catalogue numbers, provided that it demonstratesto the Procuring
Entity's satisfaction,that the substitutionsensure substantial equivalence or are superior to those
specifiedin the SectionVIl, Scheduleof Requirements.
Documents Establishing the Eligibility and Qualifications of the Tenderer
To establishTenderereligibility in accordancewith ITT 4, Tenderersshall completethe Form of Tender,
included in SectionlV, Tendering Forms.
Thedocumentaryevidenceof the Tendererqualificationsto perform the Contractif its Tenderis accepted

7
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shall establishto the Procuring Entity's satisfaction:

a) that,if requiredin the TDS, a Tendererthat does not manufactureor produce the Goods it
offers to supply shall submit the Manufacturer's Authorization using the form included in
Section IV, Tendering Forms to demonstrate that it has been duly authorized by the
manufactureror producerof the Goods to supplythese GoodsnKenya;

b) that, if requiredin the TDS, in caseof a Tenderernot doing businesswithin the Kenya, the
Tendereris or will be (if awarded the Contract) representedby an Agent in the country
equipped and able to carry out the Supplier's maintenance, repair and spare partsstocking
obligations prescribedin the Conditions of Contractand/or Technical Specifications; and

c) thatthe Tenderermeets each of the qualification criterion specified in Section lll, Evaluation
and Qualification Criteria.

Period of Validity of Tenders

Tendersshall remain valid for the Tender Validity period specified in the TDS. The Tender Validity
period starts from the date fixedfor the Tender submission deadlinéas prescribedy the Procuring

Entity in accordancewith ITT 21.1). A Tender valid for a shorter period shall be rejected by the
Procuring Entity as nonresponsive.

In exceptionalcircumstances,prior to the expiration of the Tender validity period, the Procuring
Entity may requestTenderersto extendthe period of validity of their Tenders.The request and the
responseshall be madein writing. If a Tender Security is requestedin accordancewith ITT 18, it
shall also be extended for a correspondingperiod. A Tenderer may refuse the request without
forfeiting its TenderSecurity. A Tenderergrantingthe requestshall not be required or permitted to
modify its Tender, exceptasprovidedin ITT 17.3.

If the awardis delayedby a period exceedingthe number of days to be specified in the TDS

daysbeyondthe expiry of the initial tender validity period, the Contract price shall be determined

asfollows:

a) in the caseof fixed price contracts,the Contract price shall be the tender price adjusted by
the factor specifiedin the TDS

b) in the caseof adjustable price contracts,no adjustmentshall be made;or in any case, tender
evaluation shall be basedon the tender price without taking into consideration the applicable
correctionfrom those indicated above.

Tender Security

The Tenderershall furnish as part of its Tender, either a TenderSecuring Declaration or a Tender
Security, as specifiedin the TDS, in original form and, in the case of a Tender Security in the
amountand currency specifiedin the TDS.

A TenderSecuringDeclarationshall use the form included in Section |V, TenderingForms.

If a Tender Security is specified pursuantto ITT 18.1, the Tender Security shall be a demand

guaranteein any of the following forms atthe Tenderemption:

i) cash;

i)  a bank guarantee;

i) aguarantedy an insurancecompany registeredand licensed by the Insurance Regulatory
Authority listed by the Authority;or

iv) a letter of credit; or

v) guarantedyy a deposittaking micro-financeinstitution, Saccosociety,the Youth Enterprise
Developmentund or the Women Enterprisd-und.

If an unconditional guaranteeis issuedby a nonBank financial institution located outside Kenya,
the issuing nonBank financial institution shall have a correspondentfinancial institution located in
Kenya to make it enforceableunlessthe Procuring Entity has agreedin writing, prior to Tender
submissionthata correspondenfinancial institutionis not required.In the caseof a bank




19.

guaranteethe TenderSecurity shallbe submitted eitherusing the TenderSecurity Form includedin
Section 1V,

Tendering=orms,or in anothersubstantiallysimilar formatapprovedoy the Procuring Entity prior to
Tender submission.The Tender Security shallbe valid for thirty

(30) daysbeyondthe original validity periodof the Tender,or beyondany periodof extensionif
requestedunderITT 17.2.

If a Tender Security is specified pursuantto ITT 18.1, any Tender not accompaniedby a substantially
responsiveTenderSecurity shall be rejected bythe ProcuringEntity asnonresponsive.

If a Tender Security is specified pursuantto ITT 18.1, the Tender Security of unsuccessful
Tenderers shall be returned as promptly as possible upon the successful Tenderer signing the
Contract and furnishing the PerformanceSecurity pursuant to ITT 46.The Procuring Entity shall
also promptly return the tender security to the tendererswhere the procurementproceedingsare
terminated,all tenderswere determinednonresponsiveor a bidder declinesto extend tender validity
period.

The Tender Security of the successfulTenderer shall be returned as promptly as possible once the

successfulTenderer hasignedthe Contractand furnished the required PerformanceSecurity.

The TenderSecurity may be forfeited or the Tender Securing Declarationexecuted:
a) if aTenderewithdrawsits Tenderduringthe periodof Tendervalidity specifiedby the
Tendererin the Form of Tender,or any extensiontheretoprovidedby the
Tendererpr b)if the successfulTendererfails to:
i) signthe Contract in accordancewith ITT 45; or ii)
furnish a PerformanceSecurity in accordancewith ITT
46.

Where tendersecuringdeclarationis executed, the Procuring Entity shall recommendto the PPRA
thatPPRA debarsthe Tendererfrom participatingin public procuremerds provided in the law.

The TenderSecurityor Tender SecuringDeclarationof a JV must be in the name of the JV that
submitsthe Tender.If the JV has not been legally constitutedinto a legally enforceableJV at the
time of Tendering,the TenderSecurity or TenderSecuringDeclaration shall be in the names of all
future membersas namedn the letterof intent referredto in ITT3.1 and ITT10.2.

A tenderershall not issue a tender security to guaranteeitself.

Format and Signing of Tender

The Tenderershall prepareone original of the documentscomprising the Tender as describedin ITT
11 and clearly mark i t i OR | ABdrnidtike Teralers,if permitted in accordancewith ITT

12, shall be clearly markedfi AL T E RN A Tin additiory the Tenderershall submit copies of the
Tender,in the number specified in the TDS and clearly mark them i C O P Yn the event of any
discrepancybetweenthe originaland thecopies,the original shallprevail.

Tenderersshall mark as i CON F | D E NiRforradtian in their Tenders which is confidential to
their business.This may include proprietary information, trade secrets,or commercialor financially
sensitive information.

The original and all copies of the Tender shall be typed or written in indelible ink and shall be
signed by a person duly authorizedto sign on behalf of the Tenderer. This authorization shall
consistof a written confirmationas specifiedin the TDS and shall be attachedto the Tender. The
nameand position held by each person signing the authorization must be typed or printed below
the signature.All pagesof the Tender where entries or amendmentshave been made shall be
signed or initialled by the personsigning the Tender.

In casethe Tendereris a JV, the Tender shall be signed by an authorizedrepresentativeof the JV
on behalf of the JV, and so as to be legally binding on all the membersas evidencedby a power
of attorney signed by each memberdegally authorized representatives.

Any inter-lineation, erasures,or overwriting shall be valid only if they are signed or initialled by
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the person signinghe Tender.
Submission and Opening of Tenders20  Sealing and Marking of Tenders

Dependingon the sizesor quantitiesor weight of the tender documents,a tenderer may use an
envelope packageor container. The Tenderershall deliver the Tenderin a single sealed envelopeyr
in a single sealedpackage,or in a single sealedcontainer bearing the name and Referencenumber
of the Tender,addressedo the Procuring Entity and a warning not to open before thetime and
date for Tender opening date. Within the single envelope, packageor container,the Tenderershall
place the following separate sealedenvelopes:

a) inanenvelopeor packageor containemarkedii OR 1 G| MIRdbcamentzomprisingthe

Tender, as describedin ITT 11;and

b) in anenvelopeor packageor container marked i C O P | BlSrequired copies of the Tender;

and

c) if alternative Tendersare permittedin accordancewith ITT 12, and if relevant:

i) in anenvelopeor packageor containermarkedit OR | G| IMIBTERNATIVE TENDERO ,

the alternative Tenderand

i) inthe envelopeor packageor containermarkedii COP{ ALBERNATIVE TENDE RIb ,

required copies ofthe alternativeTender.

The inner envelopesor package®r containersshall:
a) bearthe name and addressof the Procuring Entity.
b) bearthe name and address tie Tenderer;and
c) bearthe name and Referenagumberof the Tender.

Where a tendermpackageor containercannotfit in the tender box, the procuring entity shall:
a) Specify in theTDS where such documentsshould be received.
b) maintaina record of tendersreceivedand issue acknowledgementeceipt note to eachtenderer
specifyingtime and dateof receipt.
c) Ensureall tendersreceivedare handedover to the tenderopeningcommitteefor opening at the
specified opening place and time.

If an envelopeor packageor containeris not sealedand marked as required, the Procuring Entity
will assumeno responsibility for the misplacementor premature opening of the Tender. Tenders
misplacedor opened prematurelwill notbe accepted.

Deadlinefor Submissionof Tenders

Tendersmust be receivedby the Procuring Entity at the addressand no later than the date and time
specified in the TDS. When so specified in the TDS, Tenderersshall have the option of
submitting their Tenders electronically. Tendererssubmitting Tenders electronically shall follow the
electronic Tender submission procedurspecified in the TDS

The Procuring Entity may, at its discretion, extend the deadlinefor the submission of Tenders by
amendingthe tenderingdocumentin accordancewith ITT7, in which caseall rights and obligations
of the Procuring Entity and Tendererspreviously subjectto the deadline shall thereafterbe subjecto
the deadline agxtended.

Late Tenders

The Procuring Entity shall not considerany Tenderthat arrives after the deadline for submission of
Tenders.Any Tenderreceivedby the Procuring Entity after the deadline for submissionof Tenders
shallbe declaredlate, rejected, and returnednopened tahe Tenderer.

Withdrawal, Substitution, and Modification of Tenders

A Tenderermay withdraw, substitute,or modify its Tenderafter it has been submitted by sending a
written notice, duly signed by an authorized representative,and shall include a copy of the
authorization(the power of attorney)in accordancewith 1TT19.3, (exceptthat withdrawal notices do
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not requirecopies).The correspondingsubstitution or modification of the Tender must accompany

the respective writtemotice. Allnotices mustbe:

a) preparedandsubmittedin accordancewith ITT 20 and 21 (exceptthat withdrawal notices do
notrequire copies),and in addition, the respectiveenvelopesshallbe clearly marked
AWI THDRAWAIUBSTI TUGFAi®@®DO FI CAand ON; 0o

b) receivedby the ProcuringEntity prior to the deadlineprescribedor submissiorof Tendersjn
accordancewith ITT 22.

Tendersrequestedto be withdrawn in accordancewith ITT 23.1 shall be returned unopenedto the
Tenderers.

No Tender may be withdrawn, substituted, or modified in the interval between the deadline for
submissionof Tendersand the expiration of the period of Tender validityspecified bythe Tenderer
onthe Form of Tenderor any extensionthereof.

Tender Opening

Except as in the casesspecified in ITT 23, the Procuring Entity shall, at the Tender opening,
publicly open and read out all Tenders received by the deadline at the date, time and place
specifiedin the TDS in the presencef Tenderersiesignatedepresentativesho chooseo attendincluding
to attend any specific electronic tender opening proceduresif electronic tendering is permitted in
accordancewith ITT 21.1, shall be as specifiedin the TDS.

First, envelopesmar k ed @A WI T HsbdR Bevdpdnadand read out and the envelopewith the
correspondingrendershall not be opened, but returned to the Tenderer.If the withdrawal envelope
does not containa copy of the i p o wad ra t t o rcanfirping the signature as a person duly
authorizedto sign on behalf of the Tenderer,the correspondingTender will be opened.No Tender
withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid
authorizationto requesthe withdrawaland is read outat Tenderopening.

Next, envelopesmarkedi SUB S T | T Ushdll GeNapenedand read out and exchangedwith the
corresponding enderbeing substituted,and the substitutedTender shall not be opened,but returned
to the Tenderer. No Tender substitution shall be permitted unless the correspondingsubstitution
notice containsavalid authorizationto requestthe substitutionand is read outat Tender opening.

Next, envelopesmarkedii MOD | F | C Ashdll ®Nopenedand read out with the corresponding
Tender. No Tender modification shall be permitted unless the corresponding modification notice
containsa valid authorizationto requesthe modification and is read out at Tenderopening.

Next, all remainingenvelopesshall be openedone at a time, reading out: the name of the Tenderer
and whether there is a modification; the total Tender Prices, per lot (contract) if applicable,
including any discountsand alternative Tenders;the presenceor absenceof a Tender Security, if

required;and anyotherdetails asthe Procuring Entity may considerappropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening
shall be consideredurther for evaluation. The Form of Tender and pagesof the Bills of Quantities
are to be initialed by the membersof the tender opening committee attending the opening. The
numberof representative®f the Procuring Entity to sign shalbespecifiedin theTDS.

The ProcuringEntity shall neither discussthe merits of any Tender nor reject any Tender (except for
late Tenders, in accordance with ITT 22.1).

The Procuring Entity shall preparea record of the Tender openinghat shallinclude, as a minimum:
a) thenameof the Tendererandwhetherthereis a withdrawal, substitution, or

modification;
b) the TenderPrice,per lot (contract)if applicable,including any discounts;c)any

alternative Tenders;
d) the presence ombsenceof a Tender Security or TenderSecuring Declaration, ifone was required;
e) numberof pagesof eachtenderdocumentsubmitted.

The Tenderers'representativesvho are presentshall be requestedto sign the record. The omission
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of a Tenderersignatureon the record shall not invalidate the contentsand effect of the record. A
copy of the tendeoppeningregistershallbe issued to alenderemupon request.

Evaluation and Comparison of Tenders
Confidentiality

linformation relating to the evaluation of Tendersand recommendatiornof contract award, shall not
be disclosedto Tenderersor any other personsnot officially concernedwith the tendering process

until the information on Intention to Award the Contract is transmitted to all Tenderersin
accordancewith ITT 41.

Any effort by a Tendererto influence the Procuring Entity in the evaluationor contract awardiecisions
may resultin the rejectionof its Tender.

NotwithstandingITT 25.2, from the time of Tenderopeningto the time of Contract Award, if any
Tendererwishesto contactthe Procuring Entity on any matter related to the Tendering process, it
should do so in writing.

Clarification of Tenders

To assistin the examination, evaluation, comparisonof the Tenders, and qualification of the
Tenderers,the Procuring Entity may, at its discretion, ask any Tendererfor a clarification of its
Tender.Any clarification submitted by a Tendererin respectto its Tender and that is not in

responseto a requestby the Procuring Entity shall not be considered. The Procuring Entity's
requestfor clarification andthe responsehallbe in writing. No

changejncluding any voluntaryincreaseor decreasejn the prices or substanceof the Tender shall
be sought,offered, or permitted exceptto confirm the correction of arithmetic errors discoveredby
the Procuring Entity in the Evaluationof the Tenders,in accordancewith ITT 30.

If a Tenderer does not provide clarifications of its Tender by the date and time set in the
Procuring Entity's requesfor clarification, its Tendermay be rejected.

Deviations, Reservations,and Omissions

During the evaluationof Tenders,the following definitions apply:
a) fA De v i dstaideparturefrom herequirementsspecifiedin the Tenderingdocument;

b) A Re s er isthdaseéttmgodlimiting conditions or withholding from complete acceptanceof
the requirements specifieth the tenderingdocument;and

c) A Omi s sthefailuveto submitpartor all of theinformationor documentatiomequiredin the
tenderingdocument.

Determination of Responsiveness

The Procuring Entity's determinationof a Tender'sresponsivenesss to be based on the contents of the
Tenderitself, asdefinedin 1TT28.2.

A substantiallyresponsiveTender is one that meets the requirementsof the tendering document
without materialdeviation,reservationor omission. A material deviation, reservation,or omission is
one that: a)if accepted,would:

i) affect in any substantialway the scope,quality, or performanceof the Goodsand Related
Servicesspecifiedin the Contract;or ii)limit in any substantialvay, inconsistentwvith

the tenderingdocument,the Procuring Entity's rights or the Tendererobligations under the
Contract;or

b)if rectified, would unfairly affect the competitive position of other Tendererspresentingsubstantially
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responsiveTenders.

The ProcuringEntity shall examinethe technical aspectsof the Tender submitted in accordanceith
ITT 15andITT 16, in particular,to confirm thatall requirement®f SectionVIl, Scheduleof Requirements
have been metwithoutany material deviation or reservation,or omission.

If a Tenderis not substantiallyresponsiveto the requirementsof tendering document, it shall be
rejectedby the ProcuringEntity andmay not subsequentlhpe maderesponsiveoy correction of thematerial
deviation, reservation,or omission.

Non-conformities, Errors and Omissions

Provided that a Tender is substantially responsive, the Procuring Entity may waive any
nonconformitiesin the Tender.

Provided that a Tender is substantially responsive, the Procuring Entity may request that the
Tenderersubmit the necessarynformation or documentationwithin a reasonableperiod of time, to
rectify nonmaterial non conformities or omissions in the Tender related to documentation
requirementsSuchomission shall not be related to any aspectof the price of the Tender. Failure
of the Tendererto comply with the requesmtay result in the rejection of its Tender.

Provided that a Tender is substantially responsive,the Procuring Entity shall rectify quantifiable
nonmaterialnon-conformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted,for comparisonpurposesonly, to reflect the price of a missing or nonconforming item or
componentin the manner specified in the TDS. The adjustmentshall be basedon the average
price of the item or componentas quoted in other substantiallyresponsiveTenders.If the price of
the item or componentcannot be derived from the price of other substantially responsiveTenders,
the Procuring Entity shall use its bestestimate.

Arithmetical Errors

Thetendersum as submitted and read out during the tender opening shall be absoluteand final and
shall not bethe subjectof correction,adjustment oramendment irany way by any personor entity.

Provided that the Tenderis substantiallyresponsive,the Procuring Entity shall handle errors on the
following basis:

a) Any error detectedf considereda major deviation that affects the substance othe tender,
shall lead to disqualification ofthe tender as nonresponsive .

b)  Any errorsin the submitted tender arising from a miscalculation of unit price, quantity, subtotal
and total bid price shall be consideredas a major deviation that affects the substanceof the
tenderand shalllead to disqualification ofthe tenderas nonresponsive. and

c) if thereis a discrepancybetweenwords and figures, the amount inwords shall prevail.

30.2 Tenderersshall be notified of any error detectedin theirbid during the notificationof a ward.

31.

Conversion to Single Currency

31.1 For evaluationand comparisonpurposesthe currency(ies)of the Tendershall be converted in a single

32.

currency as specifiedin the TDS.
Margin of Preference and Reservations

A margin of preferencemay be allowed on locally manufacturedgoods only when the contract is
opento internationaltendering,where the tender is likely to attract foreign goods and where the
contractexceedsthe thresholdspecifiedin the Regulations.

For purposesof granting a margin of preferenceon locally manufacturedgoods under international
competitivetendering, a procuring entity shall not subject the items listed below to international
tenderandhenceno marginof preferenceshall be allowed.The affecteditemsare: a)motor
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vehicles, plantand equipmentwhich are assembledn Kenya,;

b) furniture, textile, foodstuffs,0il and gas, information communicationtechnology, steel, cement,
leatheragroprocessing,sanitary products,and othergoods made inKenya; or

¢) goods manufacturedmined, extractedor grownin Kenya.
A margin of preferenceshall not beallowed unlessit is specifiedso in theTDS.

Contractsprocuredon basisof internationalcompetitive tenderingshall not be subject to reservationsto
specific groups sasprovided inITT 32.5.

Whereit is intendedto reservea contractto a specific group of businesses(these groups are Small and
Medium Enterprises,Women Enterprises, Youth Enterprises and Enterprises of persons living with
disability, as the casemay be), and who are appropriately registered as such by the authority to be
specified in the TDS, a procuring entity shall ensurethat the invitation to tender specifically indicates
that only businesse®r firms belonging to the specified group are eligible to tender as specified in the
TDS. No tender shall be reservedto more than one group. If not so statedin the Tender documents
the invitation to tenderwill be opento all interested tenderers.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologieslisted in this ITT and Section lll,
Evaluation and Qualification criteria. No other evaluationcriteria or methodologiesshall be permitted.

By applying the criteria and methodologies, the Procuring Entity shall determine the Lowest
Evaluated Tender. This is the Tender of the Tendererthat meets the qualification criteria and
whose Tender has been determinedto be:

a) substantiallyresponsiveto the tenderdocuments; and
b) the lowest evaluatedprice.

Price evaluationwill be donefor Itemsor Lots (contracts),as specified in the TDS; and the Tender

Price as quoted in accordancewith ITT 14. To evaluate a Tender, the Procuring Entity shall

considerthe following:

a) price adjustmentdue to unconditional discountsoffered in accordancewith ITT 13.4;

b) convertingthe amount resulting from applying (a) and (b) above, if relevant,to a single currency
in accordance with ITB1;

c) price adjustmentdue to quantifiable nonmaterialnon-conformitiesin accordancewith ITT 29.3; and

d) anyadditionalevaluationfactorsspecifiedin the TDS andSectionlll, Evaluationand Qualification
Criteria.

The estimatedeffect of the price adjustment provisions of the Conditions of Contract, applied over the
period of executionof the Contract,shallnotbe consideredin Tender evaluation.

Wherethe tenderinvolves multiple lots or contracts,the tendererwill be allowed to tender for one or
more lots (contracts). Each lot or contract will be evaluated in accordancewith ITT 33.2. The
methodologyto determinethe lowest evaluatedtenderer or tenderersbased one lot (contract) or based
on a combination of lots (contracts), will be specified in Section I, Evaluation and Qualification
Criteria. In the case of multiple lots or contracts, tenderer will be will be required to prepare the
Eligibility and Qualification Criterigform for each Lot.

The Procuring Entity's evaluation ofa Tenderwill include and consider:

a) in the case of Goods manufacturedin Kenya, sales and other similar taxes, which will be
payableon the goodsif a contractis awardedto the Tenderer;

b) in the caseof Goodsmanufacturedutside Kenya, alreadyimported or to be imported, customs
duties and other import taxes levied on the imported Good, sales and other similar taxes,
which will be payableon the Goodsif the contractis awardedto the Tenderer;

The Procuring Entity's evaluationof a Tender may require the considerationof other factors, in
addition to the Tender Price quoted in accordancewith ITT 14. These factors may be related to
the characteristicsperformanceand termsand conditionsof purchaseof the Goodsand Related




34.

Services. The effect of the factors selected,if any, shall be expressedin monetaryterms to
facilitate comparisonof Tenders,unless otherwise specified in the TDS from amongstthose set out
in Sectionlll, Evaluationand Qualification Criteria. The additional criteria and methodologie to be
usedshallbe asspecifiedin ITT 33.2(d).

Comparison of Tenders

34.1 The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders

35.

36.

37.

establishedn accordancevith ITT 33.2 to determinethe Tender that has the lowest evaluatedcost.
The comparisorshall be on the basis of total cost (place of final destination) prices for all goods
and all prices, plus cost of inland transportationand insuranceto place of destination,for goods
manufactured within the Kenya, together with prices for any required installation, training,
commissioningand otherservices.

Abnormally Low Tenders

An Abnormally Low Tenderis one where the Tender price, in combination with other constituent
elementsof the Tender, appearsunreasonably lowto the extent that the Tender price raises material
concernswith the Procuring Entity as to the capability of the Tendererto perform the Contract for
the offered Tenderprice.

In the event of identification of a potentially Abnormally Low Tender by the evaluation committee,
the Procuring Entity shall seekwritten clarification from the Tenderer, including a detailed price
analyses of its Tender price in relation to the subject matter of the contract, scope, delivery
schedule,allocation of risks and responsibilities and any other requirements of the tendering
document.

After evaluationof the price analysis,in the event that the Procuring Entity determinesthat the
Tendererhasfailed to demonstratdts capability to perform the contract for the offered Tendeprice,
the ProcuringEntity shall reject the Tender.

Abnormally High Tenders

An abnormally high price is one where the tender price, in combination with other constituent
elementsof the Tender,appearsunreasonablyjtoo high to the extent that the Procuring Entity is
concernedthat it (the Procuring Entity) may not be getting value for money or it may be paying
too high a price for the contract comparedwith market prices or that genuine competition between
Tenderersis compromised.

In caseof an abnormallyhigh tenderprice, the Procuring Entity shall make a survey of the market
prices, checkif the estimatedcost of the contractis correct and review the Tender Documentsto
check if the specifications, scope of work and conditions of contract are contributory to the
abnormallyhigh tenders.The Procuring Entity may also seek written clarification from the tenderer
on the reasonfor the hightender price. The Procuring Entity shall proceedasfollows:

i) If the tender price is abnormally high basedon wrong estimated cost of the contract, the
Procuring Entity may acceptor not accept the tender dependingon the Procuring Entity's
budgetconsiderations.

i) If specifications,scope of work and/or conditions of contract are contributory to the
abnormallyhigh tender prices, the Procuring Entity shall reject all tendersand may retender
for the contractbasedon revised estimates,specifications,scope of work and conditions of
contract,as the case malye.

If the Procuring Entity determinesthat the Tender Price is abnormally too high because genuine
competition between tenderersis compromised (often due to collusion, corruption or other
manipulation$, the Procuring Entity shall reject all Tendersand shall institute or cause relevant
Government Agencies to institute an investigation on the cause of the compromise, before
retendering.

Post Qualification of the Tenderer

The Procuring Entity shall determine, to itssatisfaction, whethethe eligible Tendrer that is selected




as having submitted the lowest evaluated cost and substantially responsive Tender, meets the
qualifying criteria specifiedin Sectionlll, Evaluation and Qualification Criteria.

The determinationshall be basedupon an examinationof the documentaryevidenceof the Tenderer
gualifications submitted by the Tenderer, pursuantto ITT 15 and 16. The determinationshall not
take into considerationthe qualifications of other firms such as the Tenderer subsidiaries, parent
entities, affiliates, subcontractors(other than specializedsubcontractorsf permittedin the tendering
document),or any other firm(s) different from the Tenderer.

An affirmative determinationshall be a prerequisitefor award of the Contract to the Tenderer. A
negativedeterminationshall result in disqualification of the Tender, in which event the Procuring
Entity shall proceedto the Tenderer who offers a substantially responsive Tender with the next
lowest evaluated cost to make a similar determinationof that Tenderer qualifications to perform
satisfactorily.

38. Lowest Evaluated Tender

38.1 Having comparedthe evaluatedprices of Tenders,the Procuring Entity shall determinethe Lowest
Evaluatedrender. The Lowest EvaluatedTenderis the Tender of the Tendererthat meetsthe
Quialification Criteria and whose Tenderhas beendeterminedto
be: a) Most responsive tahe Tenderdocument;and
b) the lowest evaluatedprice.

39. Procuring Entity's Right to Accept Any Tender, and to Reject Any orAll Tenders.

39.1 The Procuring Entity reservesthe right to accept or reject any Tender, and to annul the Tendering
processand reject all Tendersat any time prior to notification Award, without therebyincurring
any liability to Tenderersin caseof annulment,all Tenderersshall be notified with reasonsandall
Tenderssubmittedand specifically, tender securities,shall be promptly returnedto the Tenderers.

F. Award of Contract

40. Award Criteria

The Procuring Entity shall award the Contractto the successfultenderer whose tender has been
determinedto be the Lowest Evaluated Tender in accordancewith proceduresin Section 3:
Evaluationand Qualification Criteria.

41. Notice of Intention to enter into a Contract

Upon awardof the contract and Prior to the expiry of the Tender Validity Period the Procuring
Entity shall issuea Notification of Intention to Enter into a Contract/ Notification of award to all
tendererswhich shall contain, ata minimum, the following information:

a) the name and addressof the Tenderersubmitting the successfultender;
b) the Contractprice of the successfultender;

c) astatemenbf the reason(sthe tender of the unsuccessfultendererto whom the letter is addressed
was unsuccessfulunlessthe price information in (c) above already reveals the reason; d)theexpiry
date of the StandstilPeriod;and

e)instructionson how to requesta debriefing and/or submit acomplaint during the standstill period;

42. Standstill Period

The Contractshall not be awardedearlierthanthe expiry of a Standstill Period of 14 days toallow
any dissatisfiedcandidateto launcha complaint. Where only one Tender is submitted, the Standstill
Period shall not apply.

Wherestandstill period applies, it shall commencewhen the Procuring Entity has transmittedto each
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44,

45.

46.

47.

Tendererthe Notification of Intention to Enter into a Contractto the successfulTenderer.

Debriefing by the Procuring Entity

On receiptof the Procuring Entity's Notification of Intention to Enter into a Contract referred to in
ITT 41, an unsuccessfutenderermay make a written requestto the Procuring Entity for adebriefing
on specific issues or concerns regarding their tender. The Procuring Entity shall provide the
debriefing within five days of receiptof the request.

Debriefings of unsuccessfulTenderersmay be done in  writing or verbally. The Tenderershall bear
its own costsof attendingsuch a debriefingmeeting.

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified
in ITT 42, upon addressinga complaint that has been filed within the Standstill Period, the
ProcuringEntity shall transmitthe Letter of Award to the successfulTenderer.The letter of award
shall requestthe successfultendererto furnish the PerformanceSecurity within 21days of the date
of the letter.

Signing of Contract

Upon the expiry of the fourteendays of the Notification of Intention to enter intocontractandipon
the partiesmeetingtheir respectivestatutoryrequirementsthe Procuring Entity shall sendthe successful
Tendereithe Contract Agreement.

Within fourteen(14) daysof receipt of the Contract Agreement,the successfulTenderer shall sign,
date, and return it to the Procuring Entity.

The written contractshall be enteredinto within the period specified in the notification of award and
before expiry of the tendervalidity period.

Performance Security

Within twenty-one (21) days of the receipt of Letter of Acceptancefrom the Procuring Entity, the
successfullenderer,f required, shall furnish the PerformanceSecurity in accordancewith the GCC
18, usingfor that purposethe Performance SecuritfForm included in Section X, Contract Forms.
If the PerformanceSecurity furnished by the successfulTendereris in the form of a bond, it shall
be issuedby a bonding or insurancecompanythat has been determinedby the successfulTenderer
to be acceptableto the Procuring Entity. A foreign institution providing a bond shall have a
correspondentfinancial institution located in Kenya, unless the Procuring Entity has agreed in
writing thata correspondenftinancial institution is not required.

Failure of the successfulTendererto submit the abovementionedPerformanceSecurity or sign the
Contractshall constitutesufficient grounds for the annulment of the award and forfeiture of the
Tender Security. In that event the Procuring Entity may award the Contract to the Tenderer
offering thenext lowest EvaluatedTender.

Performancesecurity shall not berequiredfor a contract,if so specifiedin the TDS.
Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish and publicize the
awarded contract at its notice boards, entity website; and on the Website of the Authority in
mannerand format prescribed by the Authority. At the minimum, the notice shall contain the
following information:a)name and addresd the Procuring Entity;

b) nameand referencenumberof the contractbeing awarded, a summary of its scope and the
selectionmethod used;

c) the name of the successfulTenderer,the final total contract pricethe contract duration.
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d) datesof signature,commencemenaind completionof contract;

e) namexf all TenderershatsubmittedTendersandtheir Tenderpricesasreadout at Tender
opening;

Procurement Related Complaint

The proceduresfor making a Procurementelated Complaint are as specifiedin the TDS.




SECTION II T TENDER DATA SHEET (TDS)

Thefollowing specificdatashallcomplementsupplementor amendhe provisionsin the Instructionsto
Tenderers(ITT). Whenevethere is a conflict, the provisions herein shall prevailover thosein ITT.

ITT Reference

A. General

ITT 1.1

The reference number of the Invitation for Tenders is:[insert reference number of the Request for
Tenders]

The Procuring Entity is: [/insert name of the Procuring Entity]

The name of the Contract is: [/insert name of the ITT|

The number and identification of lots (contracts)comprising this Invitation for Tenders is: [insert number
and identification of lots (contracts)]

ITT 1.2(a)

[delete if not applicable]
Electronic —Procurement System

The Procuring Entity shall use the following electronic-procurement system to manage this Tendering
process:

[insert name of the e-system and full address or link|

The electronic-procurement system shall be used to manage the following aspects of the Tendering
process:

[list aspects here and modify the relevant parts of the TDS accordingly e.g., issuing Tendering
document, submissions of Tenders, opening of Tenders]

ITT 2.3

The Information made available on competing firms is as follows:

ITT 2.4

The firms that provided consulting services for the contract being tendered for are:

ITT 3.1

Maximum number of members in the Joint Venture (JV) shall be: [insert a number]

ITT3.7

A list of debarred firms and individuals is available on the PPRA’s website: www.ppra.go.ke

ITT 3.11

Tenderers shall be required to be to be registered with

B. Contents of Tendering Document

ITT 6.1

(a) Address where to send enquiries is (provide postal and email addresses) to
reach the Procuring Entity not later than (specify date and time).

(b) The Procuring Entity publish its response at the website

ITT 6.2

A pre-tender conference will be held/not be held (select one) on (specify date
and time) at (specify city, street, building, floor and room)

ITT 6.3

The questions to reach the Procuring Entity not later than (specify date and
time).

ITT 6.5

The Minutes of the Pre-Tender meeting shall be published on the at the website

C. Preparation of Tenders

ITT 13.5

The prices quoted by the Tenderer [insert “shall “or “shall not”] be subject to adjustment
during the performance of the Contract.

ITT 13.6

Prices quoted for each lot (contract) shall correspond at least to [insert figure] percent of the items
specified for each lot (contract).

Prices quoted for each item of a lot shall correspond at least to [/insert figure[percent of the quantities specified
for this item of a lot.




ITT Reference

A. General

ITT 1.1

The reference number of the Invitation for Tenders is:/insert reference number of the Request for
Tenders]

The Procuring Entity is: [/insert name of the Procuring Entity]

The name of the Contract is: [/insert name of the ITT|

The number and identification of lots (contracts)comprising this Invitation for Tenders is: [insert number
and identification of lots (contracts)]

ITT 1.2(a)

[delete if not applicable]
Electronic —Procurement System

The Procuring Entity shall use the following electronic-procurement system to manage this Tendering
process:

[insert name of the e-system and full address or link/

The electronic-procurement system shall be used to manage the following aspects of the Tendering
process:

[list aspects here and modify the relevant parts of the TDS accordingly e.g., issuing Tendering
document, submissions of Tenders, opening of Tenders]

ITT 2.3

The Information made available on competing firms is as follows:

ITT 2.4

The firms that provided consulting services for the contract being tendered for are:

ITT 3.1

Maximum number of members in the Joint Venture (JV) shall be: [/insert a number|

ITT3.7

A list of debarred firms and individuals is available on the PPRA’s website: www.ppra.go.ke

ITT 3.11

Tenderers shall be required to be to be registered with

B. Contents of Tendering Document

ITT 6.1

(a) Address where to send enquiries is (provide postal and email addresses) to
reach the Procuring Entity not later than (specify date and time).

(b) The Procuring Entity publish its response at the website

ITT 6.2

A pre-tender conference will be held/not be held (select one) on (specify date
and time) at (specify city, street, building, floor and room)

ITT 6.3

The questions to reach the Procuring Entity not later than (specify date and
time).

ITT 6.5

The Minutes of the Pre-Tender meeting shall be published on the at the website

C. Preparation of Tenders

ITT 13.5

The prices quoted by the Tenderer [insert “shall “or “shall not”] be subject to adjustment
during the performance of the Contract.

ITT 13.6

Prices quoted for each lot (contract) shall correspond at least to [insert figure] percent of the items
specified for each lot (contract).

Prices quoted for each item of a lot shall correspond at least to [/insert figure[percent of the quantities specified
for this item of a lot.




ITT 13.8 (a) (i) and
(iii)

Place of final destination: [insert named place of destination]

ITT 13.8 (a) (ii)

Final Destination (Project Site): [insert final destination/project site. if different from named place of

ITT 13.8 (a) (i) and
(iii)

Place of final destination: [/insert named place of destination]

ITT 13.8 (a) (iii) Final Destination (Project Site): [insert final destination/project site, if different from named place of
destination)
ITT 13.8 (b) (i) Named place of destination, in Kenya is

ITT 13.8 (b) (ii)

The price for inland transportation, insurance, and other local services required to convey the Goods from
the named place of destination to their final destination which is

13.8 (¢) (iv) The place of final destination (Project Site) is

ITT 14.2 Foreign currency requirements allowed/not allowed.

ITT 15.4 Period of time the Goods are expected to be functioning (for the purpose of spare parts): [finsert duration|
ITT 16.2 (a) Manufacturer’s authorization is: [insert “required” or “not required”|

ITT 16.2 (b)

After sales service is: [insert “required” or “not required”|

ITT 17.1

The Tender validity period shall be finsert a number of days that is a multiple of seven counting as of the
deadline for Tender submission] days.

ITT 17.3

(a) The Number of days beyond the expiry of the initial tender validity period will be days.
(b) The Tender price shall be adjusted by the following percentages of the tender price:

(i) By % of the local currency portion of the Contract price adjusted to reflect local inflation
during the period of extension, and

(ii) By % the foreign currency portion of the Contract price adjusted to reflect the
international inflation during the period of extension.

ITT 18.1

[If a Tender Security shall be required, a Tender-Securing Declaration shall not be required, and vice
versa.|

A Tender Security [insert “shall be” or “shall not be”] required.
A Tender-Securing Declaration [insert “shall be” or “shall not be| required.
If a Tender Security shall be required, the amount and currency of the Tender Security shall be

IIf a Tender Security is required, insert amount and currency of the Tender Security. Otherwise insert
“Not Applicable”.[[In case of lots, please insert amount and currency of the Tender Security for each
lot]

[Note: Tender Security is required for each lot as per amounts indicated against each lot].

ITT 19.1

In addition to the original of the Tender, the number of copies is: finsert number of copies]

ITT 19.3

The written confirmation of authorization to sign on behalf of the Tenderer shall consist of: [insert the

name and description of the documentation required to demonstrate the authority of the signatory to
sign the Tender].

D. Submission and Opening of Tenders

ITT 20.3

A tender package or container that cannot fit in the tender box shall be received as follows:




ITT 21.1

For Tender submission purposes only, the Procuring Entity’s address is: [This address may be the same
as or different from that specified under provision ITT 7.1 for clarifications]

Attention: / [insert full name of person, if applicable]

Postal Address: /insert address]

Physical Address: City, Street, Building name, Floor Number and Room number.
Telephone: /[insert telephone number, including country and city codes]
Electronic mail address: [insert email address, if applicable]

The deadline for Tender submission is:
Date:[insert day, month, and year, e.g. 15 June, 2008]
Time: [insert time, and identify if a.m. or p.m., e.g. 10:30 a.m.]

[Note: The date and time should be the same as those provided in the Specific Procurement Notice - Request for
Tenders, unless subsequently amended pursuant to ITT 22.2.]

tenderers [insert “shall” or “shall not”| have the option of submitting their Tenders electronically.
[Note: The following provision should be included and the required corresponding information inserted
only if tenderers have the option of submitting their Tenders electronically. Otherwise omit.]

The electronic Tendering submission procedures shall be: [insert a description of the electronic Tendering
submission procedures]

ITT 24.1

The Tender opening shall take place at:
Attention: /[ [insert full name of person, if applicable]

Postal Address: [insert address]
Physical Address: City, Street, Building name, Floor Number and Room number.

Date:[insert day, month, and year, e.g. 15 June, 2008/

Time: [insert time, and identify if a.m. or p.m. e.g. 10:30 a.m.| [Date and time should be the same as
those given for the deadline for submission of Tenders (ITT 22).]

[Note: The following provision should be included and the required corresponding information inserted
only if tenderers have the option of submitting their Tenders electronically. Otherwise omit.]

The electronic Tender opening procedures shall be: [insert a description of the electronic Tender opening
procedures.|

ITT 24.6

The number of representatives of the Procuring Entity to sign is

E. Evaluation and Comparison of Tenders

ITT 29.3

The manner of rectify quantifiable nonmaterial nonconformities described below:

ITT 31.1

The currency that shall be used for Tender evaluation and comparison purposes to convert at the selling
exchange rate all Tender prices expressed in various currencies into a single currency is: [Insert name of
currency|

The source of exchange rate shall be: [Insert name of the source of exchange rates (e.g., the Central
Bank in Kenya.]

The date for the exchange rate shall be: [insert day, month and year, e.g. 15 June, 2008 not earlier than
30 days prior to the deadline for submission of the Tenders, nor later than the original date for the
expiry of Tender validity period].

ITT 32.3

A margin of preference and/or reservation [insert either “shall” or “shall not”]apply and specify the
details.

If a margin of preference applies, the application methodology shall be defined in Section IIT — Evaluation
and Qualification Criteria.




ITT 32.5 The invitation to tender is extended to the following group that qualify for Reservations
who shall be duly registered
with
(These groups are Small and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises
of persons living with disability, as the case may be; describe precisely which group qualifies).
ITT 33.2 Price evaluation will be done for (specify Items or Lots
(contracts)

ITT 33.2 (d)

Additional evaluation factors are

ITT 33.6 The adjustments shall be determined using the following criteria, from amongst those set out in Section 11,
Evaluation and Qualification Criteria: [refer to Section 111, Evaluation and Qualification Criteria; insert
complementary details if necessary|
(a) Deviation in Delivery schedule: finsert Yes or No. If yes insert the adjustment factor in Section III,

Evaluation and Qualification Criterial
(b) Deviation in payment schedule: [insert Yes or No. If yes insert the adjustment factor in Section III,
Evaluation and Qualification Criterial
(c) the cost of major replacement component, mandatory spare parts, and service: [insert Yes or No. If
yes, insert the Methodology and criteria in Section 111, Evaluation and Qualification Criterial
(d) the availability in Kenya of spare parts and after-sales services for the equipment offered in the Tender
[insert Yes or No. If yes, insert the Methodology and criteria in Section III, Evaluation and
Qualification Criterial
(e) Life cycle costs: the costs during the life of the goods or equipment [finsert Yes or No. If yes, insert the
Methodology and criteria in Section 111, Evaluation and Qualification Criterial
(f) the performance and productivity of the equipment offered; /Insert Yes or No. If yes, insert the
Methodology and criterial
() [insert any other specific criteria in Section 111, Evaluation and Qualification Criterial
F. Award of Contract
ITT 46.3 Performance security if so required shall be in the sum of
ITT 47 The procedures for making a Procurement-related Complaint are detailed in the “Notice of Intention to

Award the Contract” herein and are also available from the PPRA Website www.ppra.go.ke.

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer should submit its complaint
following these procedures, in writing (by the quickest means available, that is either by email or fax), to:

For the attention: [insert full name of person receiving complaints]

Title/position: /[insert title/position]

Procuring Entity: [insert name of Procuring Entity]

Email address: [insert email address]

In summary, a Procurement-related Complaint may challenge any of the following:
1. the terms of the Tendering Documents; and

2. the Procuring Entity’s decision to award the contract.




SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

1.

2.

General Provisions

Wherevera Tendereris requiredto state a monetaryamount, Tenderersshould indicate the Kenya Shilling
equivalentusing the rateof exchangedetermined as follows:

a)

For businessturnover or financial data required for each year - Exchangerate prevailing on the
last day of the respectivecalendar year (in which the amounts for that year is to be converted)

wasoriginally established.
b)  Value of single contract- Exchangerate prevailing on the date of the contract signature.

c) Exchangeatesshallbe taken from the publicly available sourceidentified in the ITT 14.3.
Any errorin determininghe exchangeatesin the Tendermay be correctedby the Procuring
Entity.

This sectioncontainsthe criteria that the Procuring Entity Procuring Entity shall use to evaluate tender

andqualify tenderers.No other factors, methodsor criteria shall be used other than those specified
in this tenderdocument. The Tenderer shall provide all the information requestedin the forms
included in Section IV, Tendering Forms. The Procuring Entity should use the Standard Tender
Evaluation Reportfor Goods andWorks for evaluating Tenders.

Evaluation of Tenders (ITT 33)
SuccessfulTender or Tenders

The Procuring Entity shall use the criteria and methodologieslisted in this Section to evaluate
Tenders.By applying these criteria and methodologies,the Procuring Entity shall determine the
successfulTenderor Tenderswhich has/have been determined to: a)be substantially responsive to
the tenderdocuments;

b) offer the lowest evaluatedcost to the Procuring Entity for all items of Goods to be procured
basedon either a single Contract or all multiple Contracts combined, as the case may be, in
accordancewith the ITT 13.6 inviting Tender prices and discounts,and provisionsmade of the
Tender Documentfor evaluationof tenders andaward of contract(s); and

C) be offeredby Tendereror Tenderersthat substantially meet the qualification criteria applicable
for Contractor combinedContracts fomwhich they are selected.

Evaluation of Tenders
Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examiningall tenders to ensure they meet in all respectsthe
eligibility criteria and other mandatoryrequirementsin the ITT, and that the tenderis completein
all aspectsn meetingthe requirementsprovided for in the preliminary evaluation criteria outlined
below. The Standard Tender Evaluation Report Document for Goods and Works for evaluating
Tendersprovides very clear guide on how to deal with review of theserequirements.Tendersthat
do not pass the Preliminary Examination will be considered nonresponsive and will not be
consideredfurther.

PRICE EVALUATION

Consistentwith and in addition to the criteria listed in ITT 33.3 and ITT 29.3; and ITT 34 and its
subparagraphshe following criteria shallapply:

Evaluation of Technical aspectsof the Tender

The Procuring Entity shall evaluatethe Technical aspectsof the Tender to determine compliance
with the Procuring Entity's requirementsunderSection V 'Scheduleof Requirementand whether the
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Tendersare substantiallyresponsiveto the Technical Specificationsand other Requirements.
Evaluation of Commercial Terms and Conditions of the Tender (ITT 33.1(a)):

TheProcuringEntity shalldeterminevhetherthe Tendersare substantiallyresponsiveto the
Commercialand Contractual Terms and Conditions (e.g. performancesecurities, Paymentand
delivery schedules).

Evaluation Criteria (Other Factors) (ITT 33.6)

The Procuring Entity's  evaluationof a Tender may take into account,in addition to the Tender
Price quotedin accordancewith ITT 13.8, one or more of the following factors as specified in
ITT 33.2(d) and in TDS ITT 33.6 using the following criteria and methodologies.

a) Delivery schedule

The Goodsspecifiedin the List of Goodsare requiredto be delivered within the acceptabletime
range (aftethe earliestandbeforethefinal date, both datesinclusive) specifiedin SectionV,
Scheduleof RequirementdNo credit will be given to deliveries before the earliest date, and
Tenderoffering deliveryafterthefinal date shall be treatedas nonresponsive. Within this
acceptablgeriod,anadjustmenbf [inserttheadjustmentactor], will be added,for evaluation
purpose®nly, to the Tenderprice of

Tendersoffering deliveries later than the A E a r Delivery D a t spécifiedin SectionV, Schedule
of Requirements.

b) Deviation in payment schedule [insert one of the following]

i)tenderersshall state their Tender price for the payment schedule outlined in the SCC.
Tenders shall be evaluated on the basis of this base price. tenderers are, however,
permittedto state an alternative payment schedule and indicate the reduction in Tender
price they wish to offer for such alternative paymentschedule.The Procuring Entity may
considerthe alternative paymentscheduleand the reduced Tender price offered by the
tendererselectedon the basisof the base price for the payment scheduleoutlined in the
SCC.or

i) The SCC stipulates the payment schedule specified by the Procuring Entity. If a Tender
deviatefrom the scheduleand if suchdeviationis consideredacceptableto the Procuring
Entity, the Tender will be evaluated by calculating interest earned for any  earlier
paymentsinvolved in the terms outlined in the Tender as comparedwith those stipulated
in the SCC, athe rate pemnnum/insert adjustmentate].

c) Costof major replacementcomponents mandatoryspareparts,andservice [insert oneof the
followings]
The list of items and quantitiesof major assemblies,components,and selected spare parts,
likely to berequired during the initial period of operation specified in the TDS 15.4, is in
the List of Goods.An adjustmentequalto the total cost of these items, at the unit prices
guotedin each Tender, shall be addedto the Tender price, for evaluationpurposesonly. or
The ProcuringEntity will drawup a list of highrusage and high-value items of components
and spareparts,along with estimatedquantitiesof usagein the initial period of operation
specifiedin theTDS 15.4.Thetotal cost of theseitems and quantitieswill be computedfrom
sparepartsunit pricessubmittedby thetendererandaddedio the Tenderprice, for evaluation
purpose®nly.

or

Tenderershall provide along with its Tender,the list of recommendedspare parts for Goods
offered indicating for eachitem of spare part the recommendedquantity and unit, and total
CIP final destinationprices required during the initial period of operation specified in the
TDS 15.4. The prices offered shall not exceedthe prevailing prices chargedto other parties
by the

TendererThe cost of such spare parts will not be taken into accountfor tender evaluation.
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The ProcuringEntity may award the contract for spare parts to the Tendererthat is successful
for the supply of Goods, by selecting at its option, from the Tender'slist of recommended
spare parts, such items and quantities against each as the Procuring Entity may deem
appropriateat the unit prices indicated by the Tendererbut not exceeding----% (present) of

the cost of Goods [normally notmore than 10% or 15%.]

d) Availability in Kenya of spareparts and after salesservicesfor equipment offeredn the Tender

An adjustmentequal to the cost to the Procuring Entity of establishing the minimum service
facilities and parts inventoriesif quoted separately,shall be added to the Tender price, for
evaluation purposesonly.

e) Life Cycle Costs

If specified in TDS 33.6, an adjustmentto consider the additional life cycle costs for the
period specified below, such as the operating and maintenancecosts of the Goods, will be
addedto the Tender price, for evaluation purposesonly. The adjustmentwill be evaluatedin
accordancewith the methodologyspecified below and the following information:

[Note to Procuring Entity: Life cycle costing should be used when the costs of operation
and/or maintenanceover the specified life of the goods are estimatedto be considerable in
comparisonwith the initial cost and may vary among different Tenders.Life cycle costs shall
be evaluatedon a net presentvalue basis. If life cycle costs apply, then specify the factors
required to determinethem for evaluation purposes.

[Either amendthe following text asrequired, or deleteif life cycle cost isnot applicable]

i)numberof yearsfor life cycle costdeterminatior{insert the numberof years of economiclife of
Goods];ii)the discountrateto be appliedto determinghenet presentvalue of the life-cyclecost is
[insert the discountrate]; iii)the annualoperatingandmaintenanceosts(recurrentcosts)shall
be determinedon the basis of the following methodology: [insert methodology E.G. This should
include factors that will be used for determination of life-cycle cost such as costs of operation
and maintenanceresidual value at the end of economiclife of Goods, major elementsthat will be
used for determination of cost of operation and maintenancesuch as fuel, power, labor, spare
parts, etc. unit prices of elementssuch as fuel, power, etc., quantity of annual usage such as Kms
or
Hours of operation of Goods, Formula for calculation of LCC, etd; iv)and the following
information is requiredfrom tendererdinsert any information required from tenderers,including
pricese.g. Guaranteedfuel and/or power consumption,costof labour, spareparts, etd.

f) Performance and productivity of the equipment [insert one of the followings]

i) Performanceand productivity of the equipment.An adjustmentrepresentingthe capitalized cost of
additional operating costs over the life of the goodswill be added to the Tender price, for
evaluation purposesif specified in the TDS 33.6. The adjustmentwill be evaluatedbasedon
the drop in the guaranteegerformanceor efficiency offered in the Tender below the norm of
100, using the methodologyspecified below.

[insert the methodologyand criteria if applicable E.G. The Following aspectscould be
consideredn theformulationof this methodologyand criteria: (i) Tender price for the
equipment;i) Price of sparepartsrequiredfor AAAyears of operations, iii) Adjustmentsto
tenderprice for omissions,deviations and exceptionsto technical and commercial conditions
in the tenderdocumentsjv) Capitalized cost savings due to the equipmentefficiency at the
rate of XXX (specifycurrencyand amount) for each YYY % (percent) above the minimum
777 % (percent)efficiency;v) Capitalizedcostfor the auxiliary powerconsumptionat PPP
(specifycurrencyandamount)per KW for AAA years; and vi) Applicable discountrate of
BBB%. ]
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or

i) An adjustmento considerthe productivity of the goods offered in the Tender will be added
to the Tender price, for evaluation purposes only, if specified in ITT 33.6. The
adjustmentwill be evaluatedbased on the cost per unit of the actual productivity of
goods offered in the Tender with respect to minimum required values, using the
methodologyspecified below.

[insert the methodologyand criteria if applicable E.G. The evaluation andcomparison
of responsivaenders shall be basedon the total life cycle cost for XXX years, per unit

of output. The life cycle cost shall be the sum of the initial purchase price of the

equipmentand the cost of operation in electric energy for XXX years of operation at

unit cost of AAA (specify currency and amount) per kwh, discountedto net present
value at YYY percent.]

g) Specific additional criteria

[Other specific additionalcriteria to be consideredin the evaluation, and the evaluation method
shall be detailed in TDS 34.6][If specific sustainable procurement technical requirements
have been specified in Section VII- Specification, either state that (i) those requirementswill
be evaluatedon a pass/fail (compliancebasis) or otherwise (i) in addition to evaluatingthose
requirementon a pass/fail (compliance basis), if applicable, specify the monetary adjustments
to be appliedto Tender Pricesfor comparisonpurposeson accountof Tendersthat exceed the
specified minimum sustainableprocurementechnicalrequirements.]

Multiple Contracts (ITT 33.4)

Multiple contractswill be permitted in accordancewith ITT 33.4. Tenderersare evaluatedon basis
of Lots and the lowest evaluatedtendereridentified for each Lot. The Procuring Entity will select
one Option of the two Optionslisted below for award ofContracts.

OPTION1

i) If a tendererwins only one Lot, the tendererwill be awardeda contractfor that Lot, provided
the tenderemeetsthe Eligibility and Qualification Criteria for thatLot.

i) If atendererwins more than one Lot, the tender will be awarded contracts for all won Lots,
providedthe tenderer meets the aggregateEligibility and Qualification Criteria for all the Lots.
The tendererwill be awarded the combination of Lots for which the tenderer qualifies and the
otherswill be consideredfor award to secondlowest the tenderers.

OPTION2

The ProcuringEntity will consider all possible combinationsof won Lots [contract(s)]anddetermine
the combinationswith the lowest evaluatedprice. Tenderswill then be awardedto the Tenderer or
Tenderers in the combinations provided the tenderer meets the aggregate Eligibility and
Quialification Criteria for all the won Lots.

Alternative Tenders
(ITT 13.1) An alternative if permitted under ITT 13.1, will be
evaluatedas follows: [insert one of the following]

fi ATenderer may submit an alternative Tender only with a Tender for the base case. The
Procuring Entity shall only considerthe alternative Tendersoffered by the Tendererwhose Tender
for the base caswas determined tbe the LowestEvaluatedT e nd@r . 0O

fi ATenderermay submit an alternative Tenderwith or without a Tender for the base case. The
Procuring Entity shall consider Tenders offered for alternatives as specified in the Technical
Specificationf SectionV, Scheduleof RequirementsAll Tendersreceived for the basecase as
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well as alternative Tendersmeetingthe specified

requirementsshallbe evaluatedn their own meritsin accordancevith the sameproceduresas
specifiedin the ITT3 3. 0

MARGIN OF PREFERENCE

If the TDS so specifies, the Procuring Entity will grant a margin of preferenceof 15% (fifteen
percent) to Tenderers offering goods manufactured, mined, extracted, grown, assembled or
semiprocesseth Kenya.Goodsassembledor semiprocessedin Kenya shall have a local content of
not less than 40%.

The margin of preferencewill be applied in accordancewith, and subjectto, the following provisions:

a)

b)

d)

f)

Tenderersapplying for such preferenceon goods offered shall provide, as part of the data for
gualification, such information, including details of the goods produced in Kenya, so as to
determine whether, according to the classification established by the Procuring Entity, a
particularcategoryof goods or group of goods qualifiesfor a margin of preference.
After Tendershave been received and reviewed by the Procuring Entity, goods offered in the
responsiveTenders shall be assessedto ascertain they are manufactured, mined, extracted,
grown, assembledor semi processedn Kenya. Responsivetendersshall be classified into the
following groups:
i)Group A: Tendersoffering goods manufacturedn Kenya, for which
(a) labour, raw materials, and componentsfrom within Kenya account for more
than forty (40) percenbof the ExWorks price;and
(b) the production facility in which they will be manufacturedor assembledhas
beenengagedin manufacturingor assemblingsuch goods at least since the date of
Tender submission date;
i) Group B: All other Tendersoffering Goods manufactureth Kenya;
i) Group C: Tenders offering Goods manufactured outside Kenya that have been already
imported or thatwill be imported

To facilitate this classificationby the Procuring Entity, the Tenderer shall complete whichever
version of the Price Schedule furnished in the Tender Documentsis appropriate. Incorrect
classification may render the Tender nonresponsiveas no reclassificationwill be permitted
after Tenderopening. Tenderersshall provide correct information especially with respect to

duties,taxesetc. paid on previously imported Goods and percentageof local labour, materials
and componentsfor Goods manufacturedin Kenya as any false information which cannot be

supportedby documentationmay render the Tender nonresponsivebesidesother sanctionsfor

providing falsified information.

The Procuring Entity will first review the Tendersto confirm the appropriateness of the
Tender group classification to which Tenderersassignedtheir Tendersin preparing their
Tender Forms and Price Schedules.

All evaluatedTendersin eachgroup will then be compared to determine the lowest evaluated
Tenderof each group. Such lowest evaluatedTendersshall be comparedwith each other and
if asaresult of this comparisona Tender from Group A or Group B is the lowest, it shall
be selectedfor the award.

If asa resultof the precedingcomparisonthe lowest evaluated Tender is a Tender from
GroupC, all Tendersfrom Group C shall be further comparedwith the lowest evaluated
Tenderfrom Group A after addingto the evaluatedprice of goods offered in each Tender
from Group C, for the purposeof this further comparisononly, an amount equal to 15%
(fifteen percent)of the respectiveCIP Tenderprice for goodsto be importedand already
importedgoods.Both pricesshall include unconditionaldiscounts and be corrected for
arithmetical errors. Ifthe

Tenderfrom Group A is the lowest, it shall be selectedfor award. If not, the lowest evaluated
Tenderfrom Group Cshall be selectechs pemparagraph (@b ove. 0
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PostQualification of Tenderers(ITT 37)
[Note for Procuring Entity to be deletedbefore issuing the tenderdocuments

This STD for Procurement of Goods assumesthat no Prequalification has taken place before
tendering.However, if a Prequalification processis undertaken,the Qualification Criteria stipulated
in this Section Ill, Evaluation and Qualification Criteria must be updated to ensure that the
Tendererand any Sub Suppliers shall meet or continue to meet the Criteria used at the time of
Prequalification.]

PostQualification Criteria (ITT 37.1)

In casethe tenderwas not subject to pre-qualification the tender that has been determinedto be
the lowest evaluatedtenderershall be consideredfor contractaward, subjectto meeting each of the
following conditions (post qualification Criteria applied on a GO/NO GO basis). The Procuring
Entity shall carry out the post qualification of the Tendererin accordancewith ITT 37, using only
the requirementspecified herein. Requirementsnot included in the text below shall not be used in
the evaluation of the Tenderer'squalifications. The minimum qualification requirementsfor multiple
contractswill be the sum of the minimum requirementsfor respective individual contracts, unless
otherwise specified.

[Note for Procuring Entity to be deletedbefore issuing the tenderdocuments
Selectrequirements(criteria) for post qualification from below as relevant and appropriate for the
nature, size and type of Goodsand Servicesto be procured. Generally, for procurementof Goods,
unlessthe value of the item is very large, the criteria for assessmentof Manufacturer's technical
capability should always be consideredmore important than its financial resources.For very small
value items, the criteria for financial capability may even bemitted].

If the Tenderer is a manufacturer

a) Financial Capability

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets,
unencumberedeal assets,lines of credit, and other financial means (independent of any
contractual advance payment) sufficient to meet the supply cashflow of Kenya Shillings [or
equivalent].

i)  Minimum average annual supply turnover of Kenya Shillings [insert amount,
specifya figure about 2.5 times the total Tender price)] or equivalent calculated as total
certified paymentsreceivedfor contractsof goodsmanufacturedand supplied within the last

[insert numberof

years).In caseof multiple contracts/imitation will be placed on the number of item(s) that

will be awarded to th&enderer.

b) Experience and Technical Capacity

The Tenderer shall furnish documentary evidence to demonstratethat it meets the following
experiencerequirement(s)using the form provided in SectionlV. In case the Tendereris a JV,
experienceand demonstratedtechnical capacity of only the JV shall be taken into accountand not
of individual members nor their individual experience/capacitywill be aggregated wunless all
membersof the JV have been manufacturingand supplying Goods offered in the Tender to the
same technology, processing,design, materials, specifications,model number, etc. in all respects
such that Goods manufactured have the same functional characteristics,performance parameters,
outputs and other guaranteesand fully interchangeablavhich shall be documentedalong with other
required documents demonstrating capacity to the satisfaction of the Procuring Entity in case
individual membersclaim experience.Otherwise, documents evidencing experience and technical

capacityshall be in the nameof the JV that submitted the Tender. Wherever the Words i Si mi | a |

Go o dlmve been used it includes upgrades,latest and improved versions or models of similar
specificationsand technology. Refeto Form Exp-1 to provide the required information.

[list the requirement(s),including experiencein successfullyimplementing sustainable procurement




requirements,if specifiedin the tender document.][Samplesof ExperienceRequirements:

i) The Tenderershall be manufacturingsimilar Goods for the last (specify the
number of yearsto cover a sufficiently long period ranging from 2 to 5 years depending
upon the Goodsto be procured.

ii) The Tenderershall furnish documentaryevidence to demonstratesuccessfulcompletion of at
least

(Insert numbe) of contractsof similar Goodsin the last

(specify numbej each contract costing at least Kenya shillings

equivalentand involving a supplyof at least percentage
of required quantity (usually the percentageis about

70-80% in some caseswhere Procuring
Entity requires deliveries in a scheduledmanner over a specified time,include item (iii)
below.

iii) (Optional) The installed capacity to manufacture numberof items (specifythe
relevantitem numbej shall not be less tharmnits per
(specify week or montl).

c) (Optional) Documentary Evidenceof Usageof Goods(When appropriate)
The Tenderershall furnish documentaryevidence satisfactoryto the Procuring Entity to
demonstratethat similar Goods as offered in the Tender have beenin successful use or

operationfor the last
years.If the Tendereris a JV, the evidence of demonstratedusage of Goods

suppliedin the pastshall be in the name of the JV.

If Tenderer is a Supplier:

If a Tendereris a Supplier offering the Goods on behalf of or from a Manufacturer under
Manufacturer's Authorization Form (Section IV, Tendering Forms), the Manufacturer  shall
demonstratehe abovequalifications4.2 (b) (i), (ii), and (iii) and the Tenderer shall demonstrateit
meetsthe following criteria.

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets,
unencumberedeal assets,lines of credit, and other financial means (independent of any
contractuahdvancepayment) sufficient to meetthe supply cashflow of Kenya Shillings

i)  Minimum average annual supply turnover of Kenya Shillinggnsert amount] or
equivalent calculated as total certified payments received for contracts in progress and/or
completedwithin the last [insert of year] years, divided by [insert number of years]years

iii) Has satisfactorily and substantially completed at least (specify numbe}
contract(s)of a similar nature either within Kenya, the East African Community or abroad, as
a prime supplier or a joint venture member,each of a minimum value in Kenya shillings
equivalent.

History of non-performing contracts:

Tenderer(Supplier or/and manufacturer,and each member of JV in case the Tendereris a JV,
shall demonstrate¢hat Non-performanceof a contractdid not occur as a result of the default of the
Tenderer,manufactureror the memberof JV as the case maye, inthe last (specify yearg.
The required information shallbe furnished as per form CON-2].

Pending Litigation

Financial position and prospectivelong-term profitability of the Single Tenderer,and in the casethe

Tendereris a JV, of each member of the JV, shall remain sound accordingto criteria established
with respectto Financial Capability under paragraphl (i) above assumingthat all pending litigation

will be resolvedagainstthe Tenderer. Tenderershall provide information on pending litigations as
perForm

CON-2.



4.6. Litigation History

There shall be no consistenthistory of court/arbitral award decisionsagainstthe Tenderer,in the last
(specifyyear9. All partiesto the contractshall furnish the information on the
related Form (CON-2) about any litigation or arbitration resulting from contracts completed or
ongoing under its executionover the years specified. A consistent history of awards against the
Tendereror any memberof a JV may resultin rejection ofthe tender.

SECTION IV - TENDERING FORMS

Form of Tender Tendererinformation FormTendererJV Membersinformation Form
PriceScheduleGoodsManufacturedOutsideKenya,to be ImportedPrice ScheduleGoodsManufactured
Outside Kenya, already imported Price Schedule: Good#anufacturedn Kenya Priceand Completion
Schedule’ RelatedServicesForm of TenderSecurityi DemandGuaranted=orm of Tender Security (Tender
Bond)

Form of TenderSecuringDeclaration

28




FORM OF TENDER

INSTRUCTIONS TO TENDERERS

)

i)
ii)

The Tenderermustpreparethis Form of Tender on stationery with its letterhead clearly showing
the Tenderer's complete name ahdsinessaddress.

All italicized text is to help Tendererin preparing this form.

Tenderermustcompleteand sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION
and the SELF DECLARATIONOF THE TENDERERattachedto this Form of Tender.

,,,,,,,,,

Tender Name and Identification ................... [insert

identification] Alternative No................ccccl [insertidentificationNoiif thisis a

Tenderfor an alternative]

To: Department of Gender, Youth and Social Services

a)

b)

c)

d)

f)

9)

29

No reservations: We have examinedand have no reservationsto the Tendering document, including
Addendaissuedin accordance with Instructiort® tenderers(ITT 7);

Eligibility : We meet the eligibility requirementsand have no conflict of interestin accordancewith ITT
3;

Tender/ProposatSecuring Declaration: We have not been suspendednor declared ineligible by the
Procuring Entity based on executionf a TenderSecuring Declaration. or
ProposaiSecuringDeclarationin Kenya in accordancewith ITT 3.6;

Conformity: We offer to supply in conformity with the Tenderingdocumentand in accordancewith the
Delivery Schedulesspecified in the Schedule of Requirementsthe following Goods: [insert a brief
description of the Goodsand Related Services

Tender Price: The totalprice of our Tender, excluding any discounts offeredn item () below is:

Option 1, in caseof onelot: Total price is: [insert the total price of the Tender in words and
figures, l;

////////////////////////////////////

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeeceeceeeeeeeeceeceeceeeeeeeeceececeeeeeeeeeceeceeeeeeeeeeecece

Option 2, in caseof multiple lots: (a) Total price of each lot [insert the total price of each lot in
words and figures, indicating the various amounts andthe respectivecurrencie$; and (b) Total
price of all lots (sum of all lots) [insert the total price of all lots in words and figures, indicating
the various amounts anthe respective currencgg

Discounts The discountsoffered and the methodologyfor their application are:
i)  The discountsoffered are[Specifyin detail each discountoffered]

i)  The exactmethodof calculationsto determinethe net price after application of discounts are
shown below: [Specifyin detail the method thatshall be usedto apply the discount};

Tender Validity Period: Our Tender shall be valid for the period specified in TDS 17.1 (as amended,
if applicable) from the date fixed for the Tender submission deadline specified in TDS 21.1 (as
amendedif applicable),andit shall remainbinding uponus andmay be acceptedat any time before



the expiration of that period;

(h) Performance Security: If our Tender is accepted,we commit to obtain a performancesecurity in
accordancewith the Tenderingdocument;

i) One Tender per tenderer. We are not submitting any other Tender(s)as an individual tenderer,
andwe
are not participatingin any other Tender(s)as a Joint Venture member, or as a subcontractor,and
meet the requirementsof ITT 3.9, other than alternative Tenderssubmittedin accordancewith ITT 12;

) Suspension and Debarment We, along with any of our subcontractors,suppliers, consultants,
manufacturers,or service providers for any part of the contract, are not subject to, and not
controlled by any entity or individual that is subject to, a temporary suspensionor a debarment
imposed by the Procuring Entity. Further, we are not ineligible under the Kenya laws or official
regulationsor pursuantto a decisionof the United Nations Security Council;

k) State-owned enterprise or institution : [select the appropriate option and delete the other] [We are
not a state owned enterprise or institution] / [We are a stateowned enterprise or institution but
meetthe requirementsof ITT 3.7];

) Commissions,gratuities, fees: We have paid, or will pay the following commissions,gratuities, or
feeswith respectto the Tendering processor execution of the Contract: [insert complete name of
each Recipient,its full address, the reason for which each commissionor gratuity was paid and
the amountand currencyof each such commissiarrgratuity]

Name of Recipient Address Reason Amount

(If none has beenpaid oris to be paid,indicatefinone . 0)

m)  Binding Contract: We understandthat this Tender, together with your written acceptancethereof
includedin your Letter of Acceptanceshall constitutea binding contractbetweenus, until a formal
contractis preparedand executed;

n) Procuring Entity Not Bound to Accept We understandthat you are not bound to acceptthe
lowestevaluatedcost Tender,the Best Evaluated Tender or any other Tender that you may receive;
and

0) Fraud and Corruption: We hereby certify that we have taken steps toensurethat no person
acting for us oron our behalfengagesn any type of Fraud and Corruption.

p) Codeof Ethical Conduct: We undertaketo adhereby the Code of Ethics for PersonsParticipating
in Public Procurementand Asset Disposal, copy available from (specify websité
during the procuremergrocessand the executionof any resulting contract.

q) Collusive practices We hereby certify and confirm that the tender is genuine, non-collusive and
made with the intention of acceptingthe contractif awarded.To this effect we have signed the
i Cer t ioffindependestenderDe t er mi n at ibelowo attached

r We, the Tenderer,have completed fullyand signedthe following Forms as part of our Tender:

a) Tenderer'sEligibility; Confidential BusinessQuestionnairei to establishwe are not in any
conflict to interest.

b) Certificate of IndependentTender Determination i to declare that we completed the tender
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without colluding with other tenderers.

c) SelfDeclarationof the Tendereri to declarethat we will, if awardeda contract, not engagein
any form of fraud andcorruption.

d) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procuremenand AssetDisposal.

Further,we confirm that we havereadand understoodhe full contentandscope of fraud and corruption as
informed in

i Ap p e d-dFrand and Corruption ¢ attachedto the Form of Tender.

Name of the tenderer:

Name of the personduly authorized to signthe Tender on behalf of the tenderer:

Title of the personsigningthe Tender:

Signature of the personnamedabove

Date signed
*:In the caseof the Tender submitted bya Joint Venture specify the name ofthe Joint Venture astenderer.

**. Persorsigningthe Tendershallhavethe power of attorney given by the tenderer.The power of attorney
shallbe attached withthe TenderSchedules.
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersignedjn submitting the accompanyingLetter of Tenderto the [Name

of Procuring Entity] for: [Name and number of tender]

in responsedo the requestfor tendersmade by:[Name of Tenderer] do hereby make the following statements
thatl certify to be true and completein every respect:

| certify, on behalf of [Name of Tenderer]that:
1. I haveread andl understandthe contentsof this Certificate;
2. | understandthat the Tender will be disqualified if this Certificate is found not to be true and

completein every respect;

3. | amthe authorizedrepresentativeof the Tendererwith authority to sign this Certificate, and to submit
the Tenderon behalf of the Tenderer;

4.  For the purposesof this Certificate and the Tender, | understandthat the word i ¢ 0 mp e shallt o1
include any individual or organization, other than the Tenderer, whether or not affiliated with the
Tenderer,who:

a) hasbeenrequestedo submit a Tenderin responseo this requestfor tenders;

b) could potentially submit a tender in response to this request for tenders, based on their
qualifications, abilitiesor experience;

5. The Tenderer disclosethat [checkone of the following, as applicable]:

a) The Tenderer has arrived at the Tender independently from, and without consultation,
communication,agreemenbr arrangemenith, any competitor;

b) the Tendererhas enteredinto consultations,communications,agreementsor arrangements wittone
or more competitorsregarding this requestfor tenders,and the Tendererdiscloses,in the attached
document(s),complete details thereof, including the names of the competitors and the nature of,
and reasonsfor, such consultations,communicationsagreementor arrangements;

6. In particular,without limiting the generalityof paragraphg5)(a) or (5)(b) above,therehasbeenno
consultation,communication,agreementor arrangementwith any competitor regarding: a)prices;

b) methods,factors or formulasusedto calculate prices;
c) the intention or decisionto submit, or not to submit, a tender; or

d) the submissionof a tenderwhich does not meetthe specificationsof the requesfor Tenders;
exceptas specifically disclosedpursuantto paragraph5)(b) above;

7. In addition,therehasbeenno consultationcommunication,agreementor arrangementwith any
competitor regardingthe quality, quantity, specificationsor delivery particularsof the works or
servicesto which this requestor tendergelates exceptasspecificallyauthorizedoy the procuring
authority or as specifically disclosedpursuanto paragraph(5)(b) above;

8. the terms of the Tender have not been, and will not be, knowingly disclosedby the Tenderer,directly
or indirectly, to any competitor,prior to the date and time of the official tender opening, or of the
awarding of the Contract, whichever comesfirst, unless otherwise required by law or as specifically
disclosedpursuantto paragraph (5)(lgbove.

Name

Title

Date

[Name, title and signature of authorizedagent of Tendererand Date]
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SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERERIS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSALACT 2015.

Ly et e Rafst Office BOX....oovvviiiiiieieeeeeee e, beirgy resident of
.............................................. the Republicof.............................................dereby makea statement adollows:-

1. THAT | am the CompanySecretaryChief Executive/ManagingDirector/Principal Officer/Director of
............................................... (insert name of the Company)who is a Bidder in respectof Tender No.

........................................ TQL. el (INSEEE tender
title/description)for..........cccovviiiiiiieeeeees (insertnameof the Procuring entity) andduly authorizedand
competentto make thisstatement.

n

THAT the aforesaidBidder, its Directors and subcontractordhave not beencak
3. red from participatingin procuremenproceedingunder Part IV of the Act.

4.  THAT what is deponedto herein aboveis true to the best of my knowledge,information and belief.

éeeeeeeeeeece. géeeeeéeeeeeee. . &

eeéeéecée
(Title) (Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERERWILL NOT ENGAGE IN ANY CORRUPT
OR FRAUDULENT PRACTICE

............................................................................. P.ofO. BOX....ccccccvvvvvvvvvevieeveeeeveeeeeen beingresident - of
.................................................................... tha Republic of ... dtereby make a

statementas follows:-

THAT | am the Chief Executive/ManagingDirector/Principal Officer/Director of..............cccccvvvnnnes

€. ... . . ... ... ... ......(insert nameof the. Company)who.is. aéBédder in . é é é
respect  ofTender NO oo for........... s iNSETT tender
title/description)

fOr (insertnameof the Procuring entity) and duly authorizedand competent

to make this statement.

THAT the aforesaidBidder, its servantsand/or agents/subcontractorswill not engagein any corrupt or
fraudulent practice and has not been requestedto pay any inducementto any member of the Board,

,,,,,,,,

Procuring entity) which is the procuring entity.

THAT the aforesaid Bidder, its servantsand/or agents/subcontractorshave not offered any inducement
to any memberof the Board, ManagementStaff and/or employeesand/or agentsof

,,,,,,,,

THAT the aforesaid Bidder will not engage/hasnot engaged imany corrosive practice with other
bidders participatingin the subjectender.

THAT what is deponedto herein aboveis true to the best of my knowledgeinformation and belief.

,,,,,,,,,,,,,,,,,,,,,,,

ecéeéeceecéectec eeéeéeeéeée. .. e e e e L8
(Title) (Signature) (Date)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PP on)peos behalf of (Name of the
Business/ CompPany/FirM)........oooooiiiiiiiieeeee e adeclthat | have read and fully
understoodhe contentsof the Public Procurement& Asset Disposal Act, 2015, Regulationsand the Code of
Ethics for personsparticipatingin Public Procurementind Asset Disposal and my responsibilities under the
Code.

I do herebycommit to abide by the provisionsof the Code of Ethics for personsparticipatingin Public
Procuremenand AssetDisposal.

Name of Authorized SIONALOY ... ———————————————
Signéeéeééeé. . . . . L e
01 1T PO

,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,

Tel ephoneééééé.......eEéeééééé.
Emai | ééééeééeecéeééceé.

,,,,,

= T A = = Y (Company

Seal/ Rubber Stamp where applicable)

Witness

Name

,,,,,,,,,,,,,,

,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,
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APPENDIX 1- FRAUD AND CORRUPTION

(Appendix 1 shall not be modified)

1.

36

Purpose

The Governmentof Kenya's Anti-Corruption and Economic Crime laws and their sanction'spolicies and

proceduresPublic Procurementand Asset Disposal Act (no. 33 of 2015) and its Regulation, and
any other Kenya'sActs or Regulationsrelated to Fraud and Corruption, and similar offences, shall
apply with respectto Public ProcurementProcessesnd Contracts that are governed by the laws of
Kenya.

Requirements

The Governmentof Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers)Consultants, Contractors and Suppliers; any Subcontractors, Subconsultants,
Service providers or Suppliers; any Agents (whether declared or not); and any of their Personnel,
involved and engagedin procurementunder Kenya's Laws and Regulation, observe the highest
standardof ethics during the procurementprocess, selection and contract execution of all contracts,
and refrain from Fraud and Corruption and fully comply with Kenya's laws and Regulationsas per
paragraphd.l above.

Kenya'spublic procurementand assetdisposal act (no. 33 of 2015) under Section 66 describesrules
to be followed and actionsto be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or

Fraudulent practices, and Conflicts of Interest in procurementincluding consequencedor offences
committed. A few of the provisions noted below highlight Kenya's policy of no tolerance for such

practicesand behavior:

1)

2)

3)

4)

5)

6)

7)

a personto whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
collusive or fraudulent practice; or conflicts of interest in any procurement or asset disposal
proceeding;
A person referred to under subsection (1) who contravenesthe provisions of that subsection
commits an offence;
Withoutlimiting the generality of the subsection(1) and (2), the person shalbed
a) disqualified from enteringinto a contractfor a procurementor assetdisposal proceedingyr
b) if a contract has already been enteredinto with the person,the contractshall be voidable;
The voiding of a contract by the procuring entity under subsection(7) does not limit any legal
remedythe procuringentity may have;
An employeeor agentof the procuring entity or a member of the Board or committee of the
procuring entity who has a conflict of interestwith respectto a procurement:a)shall not take part
in the procuremertroceedings;
b)  shall not, after a procurementcontracthas been entered into, take part in any decision
relating to the procuremertdr contract;and
C) shallnot be a subcontractorfor the bidder to whom was awarded contract, or a member
of the group of bidders to whom the contract was awarded, but the subcontractor
appointedshallmeetall the requirement®f this Act.

An employee,agent or member described in subsection (1) who refrains from doing anything
prohibitedunderthat subsectionput for that subsection,would have been within his or her duties
shalldisclosethe conflict of interestto the procuring entity;

If a personcontravenesubsection1) with respectto a conflict of interest describedin subsection
(5)(a) and the contractis awardedto the personor his relative or to anotherpersonin whom one
of them had a direct or indirect pecuniary interest, the contract shall be terminated and all costs
incurred by the public entity shallbe made good bythe awarding officer. Etc.

In compliancewith Kenya'slaws,regulationsand policies mentionedabove,the Procuring Entity:



a) Defines broadly, for the purposesof the above provisions, the termsset forth below as
follows:

i) icorpwuac¢ tsithe effering, giving, receiving, or soliciting, directly or indirectly, of
anything of value toinfluence improperly the actions of anotherparty;

i) Afr auguolae fisianyead or omission, including misrepresentationthat knowingly or
recklesslymisleads,or attemptsto mislead, a party to obtain financial or other benefit or
to avoid an obligation;

i) A col |pursa cvieiae @rangementbetweentwo or more parties designedto achieve an
improperpurpose,including to influence improperly the actions of another party;

iv) A c oe rpaiawvdsiingpairting or harming, or threateningto impair or harm, directly or
indirectly, any party or the property of the party to influence improperly the actions of a
party; v)probsiiraed i ve

A deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statementsto investigatorsin order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other
appropriateauthority appointed by Governmentof Kenya into allegationsof a corrupt,
fraudulent,coercive,or collusive practice; and/or threatening, harassing,or intimidating
any party to preventit from disclosing its knowledge of matters relevant to the
investigationor from pursuingthe investigationor

A acts intended to materially impede the exercise of the PPRA's or the appointed
authority's inspectionand auditrights providedfor under paragraph 2.3. below.

b) Defines more specifically, in accordancewith the above procurementAct provisions set forth
for fraudulentand collusive practiceas follows:

"fraudulent practice"includes a misrepresentatiorof fact in order to influence a procurement
or disposalprocessor the exercise of a contract to the detriment of the procuring entity or
the tenderer or the contractor, and includes collusive practices amongst tenderersprior to or
after tender submissiondesignedto establishtender prices at artificial noncompetitive levels
and to deprive the procuringntity of the benefits of free and open competition.

c) Rejectsa proposal for awardof a contract if PPRA determinesthat the firm or individual
recommendedfor award, any of its personnel, or its agents, or its subconsultants,
subcontractorsservice providers, suppliersand/ or their employees,has, directly or indirectly,
engagedin corrupt, fraudulent, collusive, coercive, or obstructive practicesin competing forthe
contractin question;

d) Pursuantto the Kenya's above stated Acts and Regulations, may sanction or debar or
recommendto appropriate authority (ies) for sanctioning and debarmentof a  firm  or
individual, as applicableunder the Acts andRegulations;

e) Requiresthat a clausebe included in Tender documentsand Requestfor Proposal documents
requiring (i) Tenderergapplicants/proposersi;onsultantsContractorsand Suppliers,andtheir Sub
contractors,Sub-consultants,Service providers, Suppliers, Agents personnel,permit the PPRA or
any other appropriateauthority appointedby Governmentof Kenyato inspectall

iFor the avoidance of doubt, a party's ineligibility to be awarded a contract shall indude, without limitation, (i) applying for
prequalification, expressinginterest in a consultancy,and tendering, either directly or as a nominated subcontractor, nominated
consultant,nominatedmanufactureror supplier, or nominatedservice provider, in respectof such contract, and (ii) entering into an
addendumor amendmentntroducing a materialmodification to any existingcontract.

2inspedions in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding activities undertaken by the

Investigating Authority or personsappointed by the Procuring Entity to address specific matters related to investigations/audits,
such as evaluatingthe veracity of an allegation of possible Fraud and Corruption, through the appropriate mechanisms.Such
activity includesbut is not limited to: accessingand examining a firm's or individual's financial records and information, and

makingcopiesthereofasrelevant;accessingand examiningany otherdocumentsgataand information(whetherin hard copyor
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f)

accounts,records and other documentsrelating to the procurement process, selection and/or
contract execution,and to have them audited by auditors appointedby the PPRA or any other
appropriateauthority appointed byGovernmenof Kenya; and

Pursuanto Section 62 of the above Act, requires Applicants/Tendererdo submit along with
their Applications/Tenders/Proposabks fi S eDedaration F o r m®included in the procurement
documentdeclaring that they and all parties involved in the procurementprocessand contract
executionhave noengaged/willnot engage inany corrupt or fraudulentpractices.

electronicformat) deemedelevantfor the investigation/auditand makingcopiesthereofasrelevant; interviewing staff and other
relevant individuals; performing physical inspectionsand sitevisits; and obtaining third party verification of information.
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TENDERER INFORMATION FORM

[The tenderershall fill in this Form in accordancewith the instructions indicated below. No alterations
to its formatshallbe permitted and no substitutions shalbe accepted.]

Date:.....cccveeeeeeeee [insert date (as day, month and year) of Tender submissioh
Tender Name and Identification:............cccccceeviinnnnen. irfsert identification
AlternativeNo.:.......cccccvvvvviviiinnnnnn. [insert identificationNoiif thisis a Tenderfor an
alternative] Page of pages

[ Tenderer sName/insert Tenderer’s legal namef

2.In casc of JV, legal name of cach member:/insert legal name of each member in JV{

3.Tenderer’s actual or intended country of registration: [insert actual or intended country of registration/

4. Tenderer’syear of registration: [insert Tenderer’s year of registration]

5. Tenderer’sAddress in country of registration: [insert Tenderer’s legal address in country of registration|

6. Tenderer’s Authorized Representative Information

Name: [insert Authorized Representative's naime/

Address: [insert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]
Email Address: [insert Authorized Representative s email address]

7. Attached are copies of original documents of [check the box(es) of the attached original documents/

U For Kenyan Tenderers a current tax clearance certificate or tax exemption certificate issued by the the Kenya
Revenue Authority in accordance with ITT 3.14.

O Articles of Incorporation (or cquivalent documents of constitution or association), and/or documents of
registration of the legal entity named above, in accordance with ITT3.4.

O In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1.
O In case of state-owned enterprise or institution, in accordance with [TT4.6 documents establishing:

(1) Legal and financial autonomy
(i1) Operation under commercial law
(111) Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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TENDERERBGBILITY -CONFIDENTIAL BUSINESSQUESTIONNAIRE FORM
a)lnstruction to Tenderer

Tenderis instructedto complete the particularsrequiredin this Form, one form for each entity if Tenderis a
JV. Tenderetis furtherreminded thait is an offence to give false information on this Form.

A. Tenderer's details

ITEM DESCRIPTION
1 Name of the Procuring Entity
2 Name of the Tenderer
3 1 Country -
Full Address and Contact 2. City-
Details of the Tenderer. .
3. Location -
4. Building.
5. Floor -
6. Postal Address -
7. Name and email of contact person..
4
Reference Number of the
Tender
5
Date and Time of Tender
Opening
6 Current Trade License
No and Expiring datc
7
Maximum value of business
which the Tenderer handles.
8

General and Specific Details

b)  Sole Proprietor, provide the following details.
Namein full Age

Nationality Country of Origin___

Citizenship signatureandstamp

c) Partnership,provide the following details.

Names of Partners Nationality Citizenship % Shares owne:
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(UN]

(d) RegisteredCompany,provide the following details.

)] Private or public Company

i) State the nominal and issued capital of
the Company: Nominal KenyaShillings
(EQUIVAIENT).....eiiiieeeieeeiee ettt ettt e e e e e e e e e e e e IssuedKenyaShillings
(=108 T)YZ= 1 =] 01 TSP

iii) Give details of Directors as follows.

Names of Director Nationality Citizenship %

e) DISCLOSURE OF INTEREST- Interestof the Firm in the Procuring Entity.

1) Are there anyperSON/PerSONBl.........ccccuurrriririeiiiiiiaeaaeaeeeeneanaannnns Nafne of Procuring Entity)
who hasaninterestor relationshipin this firm?

YESINO.....cce oo If..yes, provide details as follows.
Names of Person Designation in the Procuring Interest or Relationship with
Entity Tenderer
1
2
1)) Conflict of interest disclosure
Type of Conflict b
YES OR NO

1

Tenderer is directly or indirectly controlled by or If YE:‘S pr-:.)v1d(.a details of the

is under common control with another tenderer. relationship with Tenderer
2

Tenderer receives or has received any direct or

indirect subsidy from another tenderer.
3

Tenderer has the same legal representative as
another tenderer

41



Tender has a relationship with another tenderer,
directly or through common third parties, that puts
it in a position to influence the tender of another
tenderer, or influence the decisions of the
Procuring Entity regarding this tendering process.

Any of the Tenderer’s affiliates participated as a
consultant in the preparation of the design or
technical specifications of the works that are the
subject of the tender.

Tenderer would be providing goods, works, non-
consulting services or consulting services during
implementation of the contract specified in this
Tender Document.

Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who are directly or indirectly
involved in the preparation of the Tender
document or specifications of the Contract, and/or
the Tender evaluation process of such contract.

Tenderer has a close business or family
relationship with a professional staftf of the
Procuring Entity who would be involved in the
implementation or supervision of the such
Contract.

Has the conflict stemming from such relationship
stated in item 7 and 8 above been resolved in a
manner acceptable to the Procuring Entity
throughout the tendering process and execution of
the Contract.

)

On behalfof the Tenderer,| certify that the information given above iscorrect.

Certification

Full Name

Title or Designation

(Signature)
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EVALUATION CRITERIA

PRELIMINARYSTAGEMandatory Requirements

Preliminary examination

No. | Requirements YES/NO

1. | Copy of Certificate of Incorporation/Registration

2. | Valid Tax Compliance Certificate.

3. | Valid AGPO Certificate (Women)

4. Valid Business Permit

5. CR12 Form obtained in the period not exceeding one year show
the shareholders of the firm and their nationality

NB: Failure to submit any of the above mandatory documents will lead to
automatic disqualification and bidder shall not progress to technical evaluation
stage.



TECHNICAL EVALUATION STAGE

S/NO. |REQUIREMENTS REMARKS
1. [Dulyfilled, signedandstamped-orm Yes/No
of Tender

2. |Duly filled, signedand stampe@onfidentiallYes/No
Businesuestionnaire

3. |Dulyfilled, signedandstamped Yes/No
TenderSecurityForm
4. Duly filled, signedandstampedself Yes/No

Declaration Form

5. [Serializatiorof tenderdocument.g Yes/No
1,2,3

Stage3- Financial evaluation

The lowestevaluatedenderto be consideredor the awardmustbe economicallyresponsive
and the Tendesumbe withinthebudget.

Duediligenceto be carriedout only for thelowestevaluatedidder.
eg Physicalocationof theoffice



5.2 PARTICULARS
DESCRIPTION: SUPPLY AND DELIVERY OF 100 SEATERBRANDED DOMED TENTS

SPECIFICATIONS

Branded domed white tent with sitting capacity of 100 gueside of a steel frantbat iseasy to assemble.
The tent fabric shall benade of high quality and heavy duty PVC material to withstand adverse weather
conditions and have sidewalls with transparent PVC arched windows and lining. The whole assembly

4.5metres wide by 9metres long.

Material: PVC canvasgaugeheavyduty
Colour: Plainwhite colour

Shape:4 sided

Dimension: 4.5metres wide by 9metres long



SECTION VI- SCHEDULE OF REQUIREMENTS
No. | DESCRIPTION QUANTITY POINT OF USE DELIVERY
SCHEDULE
(SHIPMENT) IN
WEEKS/MONTHS
FROM DATE OF
CONTRACT
AWARD
1, SUPPLYAND DELIVERY OF100 38 NYERI THREEWEEKS
SEATER BRANDED DOMED COUNTY
TENTS
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PRICE SCHEDULE FOR GOODS

SECTION
VIl
SUPPLY AND DELIVERY OF 100 SEATER BRANDED DOMED TENTS
UNIT OF
S/No. [ITEM ISSUE QUANTITY |UNIT PRICE TOTAL PRICE
(KSH)
Brandeddomed No. 38
1. white tent with
capacity of 100
seater

NB: All quoted prices must be inclusive of relevant government taxes where applicable

Note: In caseof discrepancybetweenunit price and total, the unit price shallprevail.
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FORM OF TENDER SECURITY - DEMAND BANK GUARANTEE

Beneficiary:

ITT No:

Date:

TENDER GUARANTEE No.:

Guarantor:

We have beeninformed that (hereinaftercalled "the Applicant")

hassubmittedor will submit to the Beneficiary its Tender (hereinaftercalled "the Tender")
for the executionof under Request forTenders No. (Atthrego) .

Furthermore,we understandthat, accordingto the Beneficiary's conditions, Tendersmust be
supportedby a Tenderguarantee.

At the requestof the Applicant, we, as Guarantor,hereby irrevocably undertaketo pay the
Beneficiaryany sum or sums not exceedingin total an amount of() upon receipt by us of
the Beneficiary's complyingdemand, supportedby the Beneficiary's statement, whethein
the demanditself or a separatesigned document accompanyingor identifying the demand,
stating that either the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the
Applicant's Letter of Tender ( i t Trereder Validity P e r i @rdady) extension thereto
providedby the Applicant;or

b)  having beennotified of the acceptanceof its Tender by the Beneficiary during the
TenderValidity Period or any extension thereto provided by the Applicant, (i) has
failed to executethe contractagreementor (ii) has failed to furnishthe Performance.

This guaranteewill expire: (a) if the Applicant is the successfulTenderer,upon our receipt
of copiesof the contract agreementsigned by the Applicant and the PerformanceSecurity
and, or (b) if the Applicant is not the successfulTenderer, upon the earlier of (i) our
receipt of a copy of the Beneficiary'snotification to the Applicant of the results of the
Tenderingprocess; or(ii)twenty-eight daysafter theend of the Tender Validity Period.

Consequentlyany demandfor paymentunderthis guaranteemust be received by us at the
office indicated aboven or before that date.

[signature(s)]
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FORM OF TENDER SECURITY (TENDER BOND)
[The Suretyshall fill in this TenderBond Form in accordancewith the instructionsindicated.]

BOND NO.

1. BY THIS BOND................... [name of tenderer] as Principal (hereinafter called At h e
Pr i nciapda.l..0.)......[name, legal title, and address of surety]authorized to transact
businessin [name of country of Procuring Entity], as Surety (hereinaftercalled i t Seir e tarng 0 ) ,

held and firmly bound unto............................. [name of Procuring Entity] as Obligee (hereinafter
called
it PecuringEnt i in yhe yum of.......cooiinl [amount of BondJ[amount in words], for

the paymentof which sum, well and truly to be made, we, the said Principal and Surety, bind
ourselves,our successorand assignsjointly and severally, firmly by thesepresents.

2. WHEREAS the Principal has submitted or will submit a written Tender to the Procuring Entity

dated the dayof, 20 , for the supply of
[name of Contract] (hereinaftercalledthed Tender 0) .

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is suchthat if the Principal:

a) haswithdrawnits Tender during the period of Tender validity set forth in the Principal's Letter
of Tender( f tTerglerValidity P e r i ordady)extension theret@rovided by the Principal;or

b) having been notifiedof the acceptance oits Tenderby the Procuring Entity during the
TenderValidity Periodor anyextensiortheretoprovidedby the Principal; (i) failedto executethe
Contractagreement;or
(i) hasfailed to furnish the PerformanceSecurity,in accordanceavith the Instructionsto
tenderers( A | Tof thg Procuring Entity's Tenderingdocument.

then the Surety undertakesto immediately pay to the Procuring Entity up to the above amount
upon receipt of the Procuring Entity's first written demand, without the Procuring Entity having to
substantiatets demand,providedthat in its demandthe Procuring Entity shall state that the demand
arisesfrom the occurrence ofany of the above eventsspecifying which event(s)has occurred.

4.  The Suretyherebyagreeghat its obligation will remain in full force and effect up to and including
the date 30 days after the date of expiration of the Tender Validity Period set forth in  the
Principal's Letterof Tenderor any extensionthereto providedoy the Principal.

5. IN TESTIMONY WHEREOF, the Principal and the Surety have caused these presentsto  be

executedin their respectivenamesthis day of 20.
Principal: __CorporateSeal (whereappropriate) Surety:
(Signature) (Signature)
(Printed name and title) (Printed name and title)

E'ﬂ'e amount of the Bond shdl be denominated in the currency Kenya shillings or the equivalent amount in a freely convertible currency.



FORM OF TENDER-SECURING DECLARATION

[The Bidder shall completethis Form in accordancewith the instructions indicated]

Date:......cccoviivnnnnn. [insert date (as day, month and year) of Tender Submission]
TenderNO........ooooeeeeiie s [insert number of tendering process]
0 L [insert completename of

Purchaser]l/We, the undersigneddeclarethat:

1. I/'We understandthat, accordingto your conditions, bids must be supportedby a TendefrSecuring
Declaration.

2. I/We acceptthat l/we will automatically be suspendedfrom being eligible for tendering in any
contract with the Purchaserfor the period of time of ......... [insert number of months or years]
startingon ......... [insertdate], if we are in breach of our obligation(s) under the bid conditions,

becausave i (a) have withdrawn our tender during the period of tender validity specified by us in
the Tendering Data Sheet; or (b) having been notified of the acceptanceof our Bid by the
Purchaseduringthe periodof bid validity, (i) fail or refuseto executethe Contract,if required,or

(i) fail or refuseto furnish the PerformanceSecurity, in accordancewith the instructionsto tenders.

3. I/'We understandhat this Tender SecuringDeclarationshall expire if we are not the successful
Tenderer(s),upon the earlierof:
a) ourreceiptof a copy of your notification of the name of the successfulTenderer;or
b) thirty days afterthe expirationof our Tender.

4, I/'We understandhatif | am/we are/in a Joint Venture, the Tender Securing Declaration must be in
the name of the Joint Venture that submits the bid, and the Joint Venture has not been legally

constituted at the time of bidding, the Tender Securing Declaration shall be in the namesof all
future partners as nameith the letterof intent.

,,,,,,

Capacity/ title (director or partneror sole proprietor,etc.)é é é . é é é € é é .
é .

///////////////////////////////

Duly authorizedo sign the bid for and on behalfof: ... [insert completename
of Tenderer]. Dated ON ........ccovviiiiiiiiiiiiieiie e day Of.ceeeeeeiiiii e [Insert
dateof

signing].

Seal or stamp.
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MANUFACTURER'S AUTHORIZATION FORM

[The tenderer shall require the Manufacturer to fill in this Form in accordance with the instructions
indicated. This letter of authorization should be on the letterhead of the Manufacturer and should be
signed by a person with the proper authority to sign documentsthat are binding on the Manufacturer.
The tenderer shall include itin its Tender,if so indicated in the TDS]

Date:....cccvvvvvvnnnnns [insert date (as day, month and year) of Tender submission]
ITT I\ [o TS [insert number of ITT process]
AlternativeNo.:..........c.c..ee... [insertidentificationNo if this is a Tender for

an alternative]

TO i [insert completenameof Procuring
Entity] WHEREAS

We...ooiiiiiee, [insert complete name of Manufacturer], who are official manufacturers
Of e [insert type of goods manufactured], having factories at [insert full address of

Manufacturer'sfactories], do herebyauthorize[insert completename of tenderer] to submit a Tender the

purposeof which is to provide the following Goods, manufacturedby us...................... [insert name and

or brief description of the Goods],and to subsequentlynegotiateand signthe Contract.

We herebyextend our full guaranteeand warranty in accordancewith Clause 28 of the General
Conditions of Contract, with respectto the Goods offered by the above firm.

Signed:........cccce...n [insert signature(s)of authorizedrepresentative(spf the Manufacturer]
Name:......ccccceerrnnne [insert completename(s)of autholized representative(spf the Manufacturer]
Titler e [insert title]
Dated on day of , [insert date of signing]
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PART 2: SUPPLY REQUIREMENTS
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Section V - Schedule of Requirements
Notes for Preparing the Schedule ofRequirements

The Scheduleof Requirementshall be included in the Tendering documentby the Procuring Entity, and
shall cover,at a minimum, a description of the goods and servicesto be supplied and the delivery
schedule.

The objective of the Scheduleof Requirementss to provide sufficient information to enable tenderersto
preparetheir Tendersefficiently and accurately, in particular, the Price Schedule, for which a form is
provided in Section IV. In addition, the Schedule of Requirements,together with the Price  Schedule,
should serve as a basisin the event of quantity variation at thetime of award of contract pursuantto
ITT 42.1.

The date or period for delivery should be carefully specified, taking into account (a) the implications of
delivery terms stipulated in the Instructions to tendererspursuantto the Incotermsrulesthatidel i ver
takesplacewhen goods are delivered to the final place of delivery, and (b) the date prescribedherein

from which the Procuring Entity's delivery obligations start (i.e., notice of award, contract signature,
openingor confirmation of the letterof credit).



__\ \ N

¥S

1. List of Goods and Delivery Schedule

[The Procuring Entity shall fill in this table, with the exception of the column “lTenderer's offered Delivery date” to be filled by the tenderer|

Line Item | Description of Goods Quantity Physical Final Deliverv(as per Incoterms) Date
NO unit Destination -
as specified Earliest Latest Delivery Tenderer’s offered Delivery
in TDS Delivery Date Date date [te be provided by the
tenderer|
[insert item | [insert description of Goods] | [insert [insert [insert place | [insert the [insert the [insert the number of days

No ]

guantity of’
item to be
supplied]

physical
unit for
the
quantity]

of Delivery/

number of davs
Jollowing the
date of
effectiveness the
Contract]

number of days

Jollowing the

date of
effectiveness the
Coniractf

Jollowing the date of

effectiveness the Contract]
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2. List of RelatedServicesand Completion Schedule

[This table shall be filled in by the Procuring Entity. The RequiredCompletion Dates should be realistic, and consistent with the required Goods
Delivery Dates (as per Incoterms)].




Service Description of Service

Physical Unit Place where Final Completion
Quantity' Services shall be Date(s) of Services
performed
[insert Service [insert description of Related [insert quantity of items to be| [insert physical | [insert name of the [insert required
NoJ] Services/ supplied] unit for the Place] Completion
items/ Datef(s)]

1. If applicable




3. Technical Specifications

The purposeof the TechnicalSpecifications(TS), is to define the technical characteristicsof the Goods
and Related Services required by the Procuring Entity. The Procuring Entity shall prepare the
detailed TS considerthat:

Vi)

vii)

viii)

The TS constitute the benchmarksagainstwhich the Procuring Entity will verify the technical
responsivenessef Tendersand subsequentlyevaluate the Tenders. Therefore, well-defined TS

will facilitate preparation of responsive Tenders by tenderers,as well as  examination,
evaluation,and comparison ofthe Tenders bythe Procuring Entity.

The TS shall requirethat all goods and materials to be incorporatedin the goods be new,
unused, and of the most recent or current models, and that they incorporate all recent
improvementsin design and materials, unlessprovided for otherwisein the contract.

The TS shall make use of best practices. Samplesof specificationsfrom successfulsimilar
procurementsn the same countryor sectormay provide asound basisfor drafting the TS.

The PPRA encourageghe use of metric units.

Standardizingtechnical specificationsmay be advantageous,depending on the complexity of
the goodsand the repetitivenessof the type of procurement.Technical Specifications should
be broad enough to avoid restrictions on workmanship, materials, and equipment commonly
usedin manufacturingsimilarkinds ofgoods.

Standardsfor equipment, materials, and workmanship specified in theTendering document
shall not be restrictive. Recognized international standards should be specified as much as

possible. Referenceto brand names, catalogue numbers, or other details that limit any
materials or items to a specific manufacturershould be avoided as far as possible. Where
unavoidable,such item description should always be followed by the words fi o substantially
equi val e mwtherparticiédr standardsor codes of practice are referred to in the TS,

whetherfrom the ProcuringEntity's or from other eligible countries, a statementshould follow

other authoritative standardsthat ensure at least a substantially equal quality, then the
standardsmentionedin the TS will also be acceptable.

Referenceto brand namesand cataloguenumbersshould be avoided as far as possible; where
unavoidablethe words il oat leaste q u i v ahalalwayfollow such references.

TechnicalSpecificationsshall be fully descriptiveof the requirementsn respectof, but not
limited to, the following:

a) Standardof materials and workmanship required for the production and manufacturing
of the Goods.

b)  Any sustainableprocurementtechnical requirementsshall be clearly specified.

To encouragdenderersinnovationin addressingustainableprocurementrequirements,as long as the Tender
evaluationcriteria specifythe mechanisnfor monetaryadjustmentdor the purposeof Tendecomparisons,
tenderers may be invited to offer Goods that exceeds the specified minimunsustainable
procurementequirements.

Detailed testsrequired (type and number).
Other additional work and/or Related Servicesrequiredto achievefull delivery/completion.

Detailed activities to be performedby the Supplier,and participation of the Procuring Entity
thereon.

List of detailed functional guaranteescovered by the Warranty and the specification of the
liquidated damageso be appliedin the eventthat such guaranteeare notmet.

The TS shall specify all essential technical and performance characteristicsand requirementsncluding
guaranteear acceptable maximum or minimum values, as appropriate. Whenever
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necessarythe Procuring Entity shall include an additional adhoc Tendering form (to be an
Attachmentto the Letter of Tender), where the tenderershall provide detailed information on such
technical performancecharacteristican respectto the correspondingacceptableor guaranteedvalues.

Whenthe ProcuringEntity requestghat the tenderer provides in its Tender a part or all of the Technical
Specifications,technical schedules,or other technical information, the Procurindentity shall specify
in detail the nature and extent of the required information and the mannerin which it hasto be
presentedby the tendererin its Tender.

If a summaryof the Technical Specifications(TS)has to be provided, the Procuring Entity shall insert

informationin thetablebelow. The tenderershall preparea similar table to justify compliancevith the
requirements.

Summary of Technical Specifications: The Goods and Related Servicesshall comply withfollowing
TechnicalSpecificationsand Standards:

Item No Name of Goods or Related Service I'echnical Specifications and Standards

[1nsert 1tem N0_| [mnsert name1 [insert TS and Standﬂrdsi

Detailed Technical Specificationsand Standards[insertwhenever

necessary][Insertdetailed description ofTS]
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4, Drawings

This Tendering document iNCIUAES.........cocociiieiiiii s [.... nsteer t &1 | oovfi ng 0]
drawings. [If documentsshall be included, insert the following List of Drawings].

List of Drawings

Drawing No.

Drawing Name Purpose

58



5. Inspections and Tests

Thefollowing inspectionsandtestsshallbe performed:...........cccccvvvvvveviiveevnnnee. [insert list of inspectionsand
tests]

S
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PART 3 - CONDITIONS OF
CONTRACT AND
CONTRACT FORMS
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SECTION VI - GENERAL CONDITIONS OF CONTRACT

1.

61

Definitions

In

the Conditions of Contract( fi t hCeosned i t iwhichsnalyde Special Conditions, Parts A and

B, and these General Conditions, the following words and expressionsshall have the meanings
stated.Wordsindicating personsr parties include corporationsand other legal entities, except where
the context requires otherwise.

a)

b)

f)
9)

h)

)
k)

p)

fi Co nt meamsthe® Contract Agreemententeredinto betweenthe Procuring Entity and the
Supplier, together with the Contract Documentsreferred to therein, including all attachments,
appendicesand alldocuments incorporateldy referencetherein.

i C o n tDroaccut memetnsthe documentslisted in the Contract Agreement,including any
amendmentghereto.

fi Co n tPrrai caneans the price payable to the Supplier as specified in the Contract
Agreementsubject to such additions and adjustmentsthereto or deductionstherefrom, as may
be made pursuartb the Contract.

fi D a ym@anscalendarday.

i Co mp | maansthafudfiiment of the Related Servicesby the Supplier in accordancewith
the terms andconditions set forth in the Contract.

fi G C Gnmeansthe General Conditions of Contract.

fi Go o theansall of the commodities,raw material, machinery and equipment, and/or other
materialsthatthe Supplieris requiredto supply to the Procuring Entity underthe Contract.

i Pr o cHimti imgansthe Procuring Entity purchasingthe Goods and Related Services,as
specified in the SCC.

i Rel &tee o i neans the services incidental to the supply of the goods, such as
insurance,delivery, installation, commissioning,training and initial maintenanceand other such
obligations of the Supplieunderthe Contract.

fi S C neéansthe Special Conditions of Contract.

i Su b c o n tmeaascahyoperson, private or governmententity, or a combinationof the
above,to whom anypart of the Goodsto be suppliedor executionof any part of the Related
Servicesis subcontractedy the Supplier.

i S u p prhelansthedperson, private or governmententity, or a combination of the above,
whose Tender to perform the Contracthas been acceptedby the Procuring Entity and is
namedas such inthe ContractAgreement.

i BaBa&t meéansa date 30day prior to the submission oftenders.

i L a wreeansall national legislation, statutes,ordinances,and regulationsand by-laws of any
legally constitutedpublic authority.

ALetdf &c cept meacsehe letter of formal acceptance,signed by the contractor.
ProcuringEntity, including any annexedmemorandacomprising agreementshetweenand signed
by bothParties.

iPr oc uEmtnigimgaas the Entity named in the Special Conditions of Contract.

2.Interpretation



If the context so requiresit, singular meansplural and vice versa.
Incoterms

a) Unlessinconsistent withany provisionof the Contract the meaningof any trade term and the
rights and obligations of parties thereundershall be as prescribed by Incoterms specified in
the
SCC.

b)  The terms EXW and CIP and other similar terms, when used, shall be governedby the rules
prescribedin the current edition of Incoterms specified in the SCC and published by the
InternationalChambemof Commerce in Paris, France.

Contract Documents
Subjectto the order of precedenceset forth in the Contract Agreement, all documentsforming the
Contract (and all parts thereof) are intended to be correlative, complementary, and mutually
explanatory.The ContractAgreementshall be read as a whole. The documentsforming the Contract
shallbe interpretedin the following order ofpriority: a)the ContractAgreement,
b) the Letter of Acceptance,
c) the GeneralConditions of Contract
d) Special Conditions of Contract
e) the Form of Tender,
f) the Specificationsand Schedulesof the Drawings (if any), and
g) the Scheduleof RequirementsPrice Scheduleandany other documentdorming part of the
Contract.
4, Fraud and Corruption

The supplier shall comply with anticorruption laws and guidelines and the prevailing sanctions,
policiesand procedures asetforth in the Laws of Kenya.

The Suppliershall discloseany commissions,gratuity or fees that may have been paid or are to be
paid to agentsor any other person with respectto the Tendering processor execution of the
Contract. The information disclosedmust include at least the name and address of the agent or
otherparty, the amountand currency, and the purposeof the commission,gratuity or fee.

Entire Agreement

4.3.1 The Contract constitutesthe entire agreementbetweenthe Procuring Entity and the Supplier and
supersedesall communicationspegotiationsand agreements(whether written or oral) of the parties
with respecthereto madeprior to the dateof Contract.

Amendment

No amendmenbr other variation of the Contract shall be valid unlessit is in writing, is dated,
expresslyrefersto the Contract, and is signed by a duly authorized representativeof each party
thereto.

Non-waiver

a) Subjectto GCC SubClause4.5(b) below, no relaxation, forbearance,delay, or indulgence by
eitherparty in enforcing any of the terms and conditions of the Contract or the granting of
time by either party to the other shall prejudice, affect, or restrict the rights of that party
underthe Contract, neither shall any waiver by either party of any breachof Contract operate
aswaiver of any subsequentr continuing breach of Contract.

b)  Any waiver of a party'srights, powers,or remediesunder the Contract must be in writing,
dated,andsignedby anauthorizedepresentativef the party grantingsuchwaiver,andmust
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5.

6.

specify the right and the extentto which it is being waived.
Severability

If any provision or condition of the Contract is prohibited or rendered invalid or unenforceable,
suchprohibition, invalidity or unenforceability shall not affect the validity or enforceability of any
otherprovisionsand conditionsof theContract.

Language

The Contractas well as all correspondencand documentsrelating to the Contractexchangedby the
Supplierandthe ProcuringEntity, shall be written in the English Language. Supporting documents
and printed literature that are part of the Contract may be in anotherlanguageprovided they are
accompaniedby an accurate and certified translation of the relevant passagesin the English
Language, in which case,for purposesof interpretationof the Contract, the English language is
translationshallgovern.

The Supplier shall bear all costs of translation to the governing language and all risks of the
accuracyof such translation,for documents provideby the Supplier.

Joint Venture, Consortium or Association

6.1 If the Supplieris a joint venture, consortium, or association,all of the parties shall be jointly and
severally liableto the Procuring Entity forthe fulfilment of the provisions of the Contract and shall
designateone member of the joint venture, consortium, or associationto act as a leader with
authority to bind the joint venture, consortium, or association.The composition or the constitution
of thejoint venture, consortium, or associationshall not be altered without the prior written consent
of the Procuring Entity.

7. Eligibility

The Supplierandits Subcontractorsshall have the nationality of an eligible country. A Supplier or
Sub contractor shalbe deemedto have the nationality of a country if it is a citizen or constituted,
incorporated,or registered, and operatesin conformity with the provisions of the laws of that
country.

All Goods and Related Servicesto be supplied under the Contract shall have their origin in Eligible
Countries.For the purpose of this Clause, origin means the country where the goods have been
grown, mined, cultivated, produced, manufactured,or processedpr through manufacture,processing,
or assembly,another commercially recognizedarticle results that differs substantiallyin its basic
characteristic§rom its components.

The Tendererjf a Kenyan firm, must submit with its tender a valid tax compliance certificate from
the Kenya Revenuduthority.

8. Notices

Any notice given by one party to the other pursuantto the Contract shall be in writing to the
addressspecified in the SCC. The term A i wr i t meagséommunicatedin written form with
proof of receipt.

A notice shall be effective when delivered or on the notice's effective date, whichever islater.

9. Governing Law

The Contractshall be governedby and interpretedin accordancewith the laws of Kenya.
Throughoutthe executionof the Contract,the Suppliershall comply with the import of goods and services
prohibitions inKenya:
a) where, as a matter of law, compliance or official regulations, Kenya prohibits commercial
relationswith that country or any import of goodsfrom that country or any paymentsto any
country, person, oentity in that country ; or

b) by an act of compliancewith a decisionof the United Nations Security Council taken under
ChapterVIl of the Charterof the United Nations,Kenyaprohibitsanyimport of goodsfrom
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thatcountry or any paymentsto any country, person, orentity.

10. Settlement ofDisputes
The Procuring Entity and the Supplier shall make every effort to resolve amicably by direct
negotiationany disagreemenbr dispute arising between them under or in connection with the
Contract.
If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such
mutual consultationtheneitherthe Procuring Entity or the Supplier may give notice to the other
party of its intention to commence

arbitration, ashereinafter provided, a® the matter in dispute, and no arbitration in respectof this
matter may be commencedunless such notice is given. Any dispute or difference in respect of
which a notice of intentionto commencearbitration has been given in accordancewith this Clause
shall be finally settled by arbitration. Arbitration may be commencedprior to or after delivery of
the Goods under the Contract.

Arbitration proceedings shall be conducted as follows:

Any claim or dispute betweenthe Parties arising out of or in connectionwith the Contract not settled
amicably in accordancewith SubClause10.1 shall be finally settled by arbitration.

No arbitrationproceedingshall be commencean any claim or dispute where notice of a claim or dispute has
not beengiven by the applying party within thirty days of the occurrenceor discoveryof the matter
orissue givingrise to the dispute.

Notwithstandinghe issue of a notice as stated above, the arbitration of such a claim or disputeshall
not commenceunless an attempt has in the first instance been made by the parties to settlesuch
claim or dispute amicably with or without the assistanceof third parties. Proof of suchattempt
shallbe required.

The Arbitrator shall, without prejudiceto the generalityof his powers,have powersto direct suchmeasurements,
computationspr valuationsas may in his opinion be desirablein order to determinethe rights of the
parties and assessand award any sums which ought to have been the subject ofor included in any
due payments.

NeitherPartyshallbelimited in the proceedingsbefore the arbitratorsto the evidence,or to thereasonsfor
the dispute givenn its noticeof a claim or dispute.

Arbitration may be commencedprior to or after delivery of the goods. The obligations of the
Partiesshall not be altered by reasonof any arbitration being conducted during the progress of the
delivery of goods.

Thetermsof theremunerationof each or all the membersof Arbitration shall be mutually agreeduponby
the Partieswhen agreeingthe terms of appointment.Each Party shall be responsiblefor paying one
half of this remuneration.

Arbitration Proceedings

Arbitration proceedingwith nationalsupplierswill be conductedin accordancewith the Arbitration Laws of
Kenya. In caseof any claim or dispute, such claim or dispute shall be notified in writing by either
party to the other with a requestto submit it to arbitration and to concur in the appointmenbf an
Arbitrator within thirty days of the notice. The dispute shall be referred to the arbitration and final
decisionof a personor personsto be agreedbetweenthe parties. Failing agreemento concurin the
appointmenf an Arbitrator, the Arbitrator shall be appointed,on therequestof the applying party,
by the Chairmanor Vice Chairmanof any of the following professionalnstitutions; i)Kenya\ational
Chamberof Commerce ii)Charteredhstitute of Arbitrators (Kenya Branch)iii)The Law Society of
Kenya

The institution written to first by the aggrievedparty shall take precedenceover all otherinstitutions.
Alternative Arbitration Proceedings

Alternatively, the Partiesmay refer the matter to the Nairobi Centre for International Arbitration
(NCIA) which offers a neutralvenuefor the conductof nationalandinternationalarbitrationwith
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commitmentto providing institutional supportto the arbitral process.
Arbitration with Foreign Suppliers

Arbitration with foreign suppliersshall be conductedin accordancewith the arbitration rules of the United
NationsCommissionon International Trade Law (UNCITRAL); or with proceedingsadministeredoy
the International Chamberof Commerce(ICC) and conductedunder the ICC Rulesof Arbitration;
by one or more arbitratorsappointedin accordancewith saidarbitration rules.

The place ofarbitration shallbe a location specifiedin the SCC; and the arbitration shall be conductedin
the languagefor communications defineth SubClausel.4 [Law and Language].

Alternative Arbitration Proceedings

Alternatively, the Partiesmay refer the matter to the Nairobi Centre for International Arbitration
(NCIA) which offers a neutral venue for the conduct of national and international arbitration with
commitmentto providing institutional supportto the arbitralprocess.

Failure to Comply with Arbitrator's Decision
The award of such Arbitrator shall befinal and binding upon the parties.

10.6.1In the event that a Party fails to comply with a final and binding Arbitrator's decision, then the
other Party may, without prejudiceto any other rights it may have, refer the matter to a competent
courtof law.

Contract operations continue
Notwithstandingany referenceto arbitration herein,

a) thepartiesshallcontinue to perform their respectiveobligationsunderthe Contractunlessthey
otherwise agree;and

b) the Procuring Entity shall pay the Supplier any monies due the Supplier.

11. Inspections and Audit by the Procuring Entity

The Supplier shall keep, and shall cause its Subcontractorsto keep, accurate and systematic
accountsand recordsin respectof the Goodsin suchform and details as will clearly identify
relevanttime, changesnd costs.

Pursuantto paragraph2.2 of Instruction to Tenderers,the Supplier shall permit and shall causeits
subcontractorgo permit, the Procuring Entity and/or personsappointedby the Procuring Entity or
by other statutorybodiesof the Governmentto inspect the Site and/or the accountsand records
relatingto the procurementprocess,selection and/or contract execution, and to have such accounts
and records audited by auditors appointed by the Procuring Entity. The Supplier's and its
Subcontractorsattentionis drawn to Sub Clause 3.1 which provides, inter alia, that acts intended
to materially impede the exerciseof the Procuring Entity's inspectionand audit rights constitute a
prohibited practice subjectto contracttermination,as well asto a determinatiorofineligibility.

12.  Scope of Supply

12.1 The Goodsand RelatedServicesto be suppliedshallbe as specifiedin the Scheduleof Requirements.

3. Delivery and Documents

13.1 Subjectto GCC SubClause 33.1, the delivery of the Goods and completion of the Related Services
shall be in accordancewith the List of Goods and Delivery Schedule specified in the Supply
RequirementsThe details of shipping and other documentsto be furnished by the Supplier are
specifiedin the SCC.

4, Supplier's Responsibilities

14.1 The Supplier shall supply all the Goods and Related Servicesincluded in the Scope of Supply in
accordancevith GCC Clausel2, andthe Delivery and CompletionScheduleas per GCC Clause
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13.

Contract Price

Prices chargedby the Supplier for the Goods supplied and the Related Services performed under
the Contract shall not vary from the prices quoted by the Supplier in its Tender, with the
exceptionof any price adjustments authorizeith the SCC.

Wherethe contract price is different from the correctedtender price, in order to ensurethe supplier is

not paid less or more relative to the contract price (which would be the tendeprice), any

partial paymentvaluation based

on ratesin the schedule ofprices inthe Tender,will be adjusted bya plusorminuspercentageThe
percentagealreadyworked out during tenderevaluation is worked out as follows: (corrected tender

price i tenderprice)/tender priceX 100

Terms of Payment
The Supplier shall request for payment by submitting invoice(s), delivery note(s) and any other
relevantdocumentsas specifiedin the SCC to the Procuring Entity.

Paymentsshall be made promptly by the Procuring Entity, but not later than thirty (30) days after
submissionof an invoice by the Supplier,and aftethe ProcuringEntity has acceptedt.

Where a Procuring Entity rejects Goods and Related Services,in part or wholly, the procuring
Entity shall promptly inform the Supplier to collect, replace or rectify as appropriate and give
reasonsfor rejection. The Supplier shall submit a fresh invoice, delivery note and anyother

relevantdocumentsas specified irthe SCC.
The currenciesin which paymentsshall be made to the Supplier under this Contract shall be those
in which the Tenderprice is expressed.

In the event that the Procuring Entity fails to pay the Supplier any payment by its due date or
within the period set forth in the SCC, the Procuring Entity may pay to the Supplier interest on
the amountof such delayedpaymentat the rate shown in the SCC, for the period of delay until
paymenthas beenmadein full, whetherbefore orafter judgmentor arbitrage award.

Taxes and Duties

17.1 The Supplier shall be entirely responsiblefor all taxes, duties, license fees, and other such levies

17.3 If any tax exemptions, reductions, allowancesor privileges may be
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incurredto deliver the Goods and Related Servicesto the Procuring Entity at the final delivery
point.
availableto the Supplier in

Kenya, the Suppliershall inform the Procuring Entity and the Procuring Entity shall use its best
efforts to enable the Supplier to benefit from any such tax savings to the maximum allowable

extent.

Performance Security

If required as specified in the SCC, the Supplier shall, within twenty-eight (28) days of the
notification of contract award, provide a performancesecurity for the performanceof the Contract
in the amountspecifiedin the SCC.

The proceedof the PerformanceSecurity shall be payableto the Procuring Entity as compensation
for any loss resulting from the Supplier's failureto completeits obligations under the Contract.

As specified in the SCC, the PerformanceSecurity, if required, shall be denominatedin the
currency(ies)of the Contract,or in a freely convertible currency acceptableto the Procuring Entity;
andshall bein one of the formats stipulated by the Procuring Entity in the SCC, or in another

formatacceptableto the Procuring Entity.



The PerformanceSecurity shall be dischargedby the Procuring Entity and returnedto the Supplier
not later than thirty (30) days following the date of Completion of the Supplier's performance
obligationsunderthe Contract,including any warranty obligations, unless specified otherwise in the
SCC.

8. Copyright

19.1 The copyright in all drawings, documents, and other materials containing data and information
furnishedto the ProcuringEntity by the Supplier herein shall remain vested in the Supplier, or, if
they are furnishedto the Procuring Entity directly or through the Supplier by any third party,
including suppliersof materials, the copyright in such materials shall remain vested in such third
party.

9. Confidential Information

The Procuring Entity and the Supplier shall keep confidential and shall not, without the written
consentof the other party hereto, divulge to any third party any documents, data, or other
information furnished directly or indirectly by the other party hereto in connection with the
Contract, whether such information has been furnished prior to, during or following completion or
Terminationof the Contract. Notwithstanding the above, the Supplier may furnish to its Sub
Supplier suchdocumentsdata, and other information it receives from the Procuring Entity to the
extentrequiredfor the Sub Supplierto perform its work under the Contract, in which event the
Suppliershall obtain from such Sub Supplier undertakingof confidentiality similar to that imposed
on the Supplierunder GCC Clause 20.

The Procuring Entity shall not use such documents,data, and other information received from the

Supplier for any purposesunrelated to the contract. Similarly, the Supplier shall not use such
documents,data, and other information received from the Procuring Entity for any purpose other
than the performanceof the Contract.

The obligation of a party under GCC SubClauses20.1 and 20.2 above, however, shall not apply to
information that:

a) theProcuring Entity or Supplierneedto sharewith otherarmsof Governmenbr otherbodies
participatingin the financing of the Contract; suchpartiesshall dedisclosedin the SCC;

b) now or hereafterentersthe public domain through no fault of that party;

c) canbeprovento have been possessedy that party at the time of disclosureand which was
not previously obtained, directly or indirectly, from the otherparty;or

d) otherwisdawfully becomesvailableto thatparty from athird party thathasno obligationof
confidentiality.

Theaboveprovisionsof GCC Clause20 shallnotin anyway modify any undertakingof confidentialitygiven

by either of the parties hereto prior to the date of the Contractin respecof the Supply or any
partthereof.

The provisions of GCC Clause 20 shall survive completion or termination, for whatever reasonof the
Contract.

10. Subcontracting
The Supplier shall notify the Procuring Entity in writing of all subcontractsawarded under the
Contractif not already specified in the Tender. Such notification, in the original Tender or later
shall not relieve the Supplier from any of its obligations, duties, responsibilities,or liability under
the Contract.

Subcontractsshall complywith the provisions of GCC Clauses 3and 7.
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11. Specifications and Standards

Technical Specificationsand Drawings

a) The Goods and Related Services supplied under this Contract shall conform to the technical
specificationsand standardsmentionedin Section VI, Scheduleof Requirementsand, when no
applicable standardis mentioned,the standardshall be equivalent or superior to the official
standardswhose application isppropriateto the Goods'country of origin.

b) The Supplier shall be entitled to disclaim responsibility for any design, data, drawing,
specificationor other document, or any modification thereof provided or designedby or on
behalf of the Procuring Entity, by giving a notice of such disclaimer tothe Procuring Entity.

c) Wherever referencesare madein the Contract tocodes and standardsin accordancewith
which it shall be executed,the edition or the revised version of such codes and standards
shall be those specified in the Schedule of Requirements.During Contract execution, any
changesin any such codesand standardsshall be applied only after approval by the Procuring
Entity and shalbe treated in accordanceith GCC Clause 33.

12. Packing and Documents

The Supplier shall provide such packing of the Goods as is required to prevent their damage or
deteriorationduring transit to their final destination,as indicatedin the Contract. During transit, the
packing shall be sufficient to withstand, without limitation, rough handling and exposureto extreme
temperaturessalt and precipitation, and open storage.Packing case size and weights shall take into
considerationwhere appropriate the remotenes®f the goods' final destination and the absenceof
heavy handling facilities atall points in transit.
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The packing, marking, and documentatiorwithin and outside the packagesshall comply strictly with such
specialrequirementssshall be expresslyprovidedfor in the Contract,including additionalrequirementsif
any,specifiedin the SCC, andin any other instructionsorderedby the ProcuringEntity.

13. Insurance

24.1Unlessotherwisespecified in the SCC, the Goods supplied under the Contract shall be fully insured
in a freely convertible currency from an eligible countryd againstloss or damagecidentalto
manufactureor acquisition, transportation,storage, and delivery, in accordancewith the applicable
Incoterms oin the mannespecifiedin the SCC.

14.  Transportation and Incidental Services

Unless otherwise specified in the SCC, responsibility for arrangingtransportationof the Goods shall
be in accordance with thepecified Incoterms.

The Supplier may be requiredto provide any or all of the following services, including additional
services,if any, specifiedin SCC:

a) performanceor supervisionof on-site assemblyand/or startup of the supplied Goods;
b) furnishing of tools requiredfor assemblyand/or maintenancef the supplied Goods;

c) furnishing of a detailed operationsand maintenancemanual for each appropriate unit of the
supplied Goods;

d) performanceor supervision or maintenanceand/or repair of the supplied Goods, for a period
of time agreedby the parties, provided that this serviceshall not relieve the Supplier of any
warranty obligations undethis Contract;and

e) training of the ProcuringEntity's personnelat the Supplier'splantand/oron-site, in assemblystart
up, operation, maintenancend/or repairof the supplied Goods.

Priceschargedby the Supplierfor incidental services,if not included in the Contract Price for the
Goods,shall be agreedupon in advance by the parties and shall not exceed the prevailing rates
chargedto otherparties by the Suppliefor similar services

15. Inspections and Tests

The Supplier shall at its own expenseand at no cost to the Procuring Entity carry out all such
tests and/or inspectionsof the Goodsand RelatedServicesas are specifiedin theSCC.

The inspectionsand testsmay be conductedon the premisesof the Supplier or its Subcontractor,at
point of delivery, and/or at the Goods' final destination,or in another place in Kenya as specified
in the SCC. Subjectto GCC SubClause26.3, if conductedon the premisesof the Supplier or its
Subcontractorall reasonablefacilities and assistancejncluding accessto drawings and production
data, shall be furnishedto theinspectorsatno charge tothe ProcuringEntity.

The ProcuringEntity or its designatedepresentativeshall be entitled to attend the tests and/orinspections
referredto in GCC SubClause 26.2, provided that the Procuring Entity bear all of its own costs
and expensesdncurred in connectionwith such attendancencluding, but not limited to, all travelling
and board and lodging expenses.

Wheneverthe Supplieris readyto carry out any suchtestandinspection, it shall give a reasonabladvance
notice, including the place and time, to the Procuring Entity. The Supplier shall obtainfrom any
relevantthird party or manufactureany necessarypermissionor consentto enable the Procuring Entity
or its designatedrepresentative tattendthe test and/orinspection.

The Procuring Entity may require the Supplier to carry out any test and/or inspection not requiredby the
Contract but deemed necessaryto verify that the characteristicsand performance of the Goods
comply with the technical specifications codes and standardsunder the Contract, providedhat the
Supplier'sreasonableostsand expensesncurredin the carryingout of suchtestand/or
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inspectionshall be addedto the ContractPrice. Further, if such test and/or inspection impedes the
progressof manufacturing and/or the Supplier's performance ofits other obligations under the
Contract,due allowance will be made in respectof the Delivery Dates and Completion Dates and
the otherobligations soaffected.

The Supplier shall provide the Procuring Entity with a report of the results of any such test and/or inspectio

The ProcuringEntity mayrejectany Goodsor any part thereof that fail to passany test and/orinspectionor do
not conformto the specifications.The Supplier shall either rectify or replace suchrejectedGoodsor
parts thereof or make alterations necessaryto meet the specificationsat no costto the Procuring
Entity, and shall repeatthe test and/or inspection,at no cost to the ProcuringEntity, upon givinga
notice pursuantb GCC Sub Clause 26.4.

The Supplieragreeghat neitherthe executionof a testand/or inspection of the Goods or any partthereof,nor
the attendancéy the ProcuringEntity or its representativenor theissue of any reportpursuantto GCC
SubClause 26.6, shall releasethe Supplier from any warranties or other obligations under the
Contract.

16. Liquidated Damages

27.1 Except as provided under GCC Clause 32, if the Supplier fails to deliver any or all of the Goods
by the
Date(s) of delivery or perform the Related Serviceswithin the period specifiedin the Contract, the
Procuring Entity may without prejudice to all its other remediesunder the Contract, deduct from
the ContractPrice, as liquidated damages,a sum equivalentto the percentagespecifiedin the SCC
of the delivered price of the delayed Goods or unperformedServicesfor each week or part thereof
of delay until actual delivery or performance,up to a maximum deduction of the percentage
specifiedin those SCC. Once the maximum is reached, the Procuring Entity may terminate the
Contract pursuanto GCC Clause 35.

28. Warranty

The Supplier warrants that all the Goods are new, unused,and of the most recentor currentmodels,and
that they incorporateall recentimprovementsn designand materials,unless providedotherwise in the
Contract.

Subjectto GCC SubClause22.1(b), the Supplier further warrantsthat the Goods shall be free fromdefects
arising from any act or omissionof the Supplier or arising from design, materials, and workmanship,
under normaluse in the conditions prevailing in the country of final destination.

Unlessotherwise specified in the SCC, the warranty shallremain valid for twelve (12) months after the
Goods,or any portion thereof as the case may be, have been delivered to and acceptedat the final
destinationindicatedin the SCC, or for eighteen(18) months after the date of shipmentfrom the
port or place of loading in the country of origin, whichevemperiod concludesearlier.

The Procuring Entity shall give notice to the Supplier stating the nature of any suchdefectstogetherwith
all available evidencethereof, promptly following the discoverythereof. ThdProcuring Entity shall
afford all reasonableopportunity for the Supplier to inspect such defects.

Upon receipt of such notice, the Supplier shall, within the period specified in the SCC, expeditiously
repairor replacethe defective Goods or parts thereof, at no cost to the ProcuringEntity.

If havingbeen notified, the Supplier fails to remedy the defect within the period specified in the SCC, the
Procuring Entity may proceed to take within a reasonableperiod such remedial action asmay be
necessaryat the Supplier'srisk and expenseand without prejudice to any other rights which the
Procuring Entity may have againsthe Supplier underthe Contract.
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29. Patent Indemnity

The Supplier shall, subjectto the Procuring Entity's compliancewith GCC Sub-Clause 29.2,indemnify and
hold harmlessthe Procuring Entity and its employeesand officers from and againstany and all suits,
actions or administrative proceedings,claims, demands,losses, damages,costsandexpense®f any
nature,including attorney'sfeesand expenses,which the Procuring Entity maysuffer as a result of
any infringement or alleged infringement of any patent, utility modelregistereddesign,trademark,
copyright, or other intellectual property right registered or otherwiseexisting at the date of the
Contractby reasonof:

a) theinstallationof the Goods by the Supplier or the use of the Goodsin the country where
the Site is locatedand
b) the sale inany country of the products producedy the Goods.

Suchindemnity shall not cover any use of the Goods or any part thereof other than for the
purposeindicated by or to be reasonablyinferred from the Contract, neither any infringement
resulting from the use of the Goods or any part thereof, or any products producedthereby in
associationor combinationwith any other equipment,plant, or materials not supplied by the
Supplier, pursuantto the Contract.

If any proceedingsare brought or any claim is made against theProcuring Entity arising out ofthe
mattersreferredto in GCC SubClause 29.1, the Procuring Entity shall promptly give the Suppliera
noticethereof, and the Supplier may at its own expenseand in the Procuring Entity'snameconduct
suchproceeding®r claimand any negotiatons for the settlementof any suchproceedingsor claim.

If the Supplier fails to notify the Procuring Entity within twenty-eight (28) days after receipt of such
notice that it intendsto conduct any such proceedingsor claim, then the Procuring Entityshallbe
free to conductthesame on itsown behalf.

The Procuring Entity shall, at the Supplier's request, afford all available assistanceto the Suppliefin
conducting such proceedingsor claim, and shall be reimbursedby the Supplier for alfreasonable
expensedncurred in so doing.

The Procuring Entity shall indemnify and hold harmless the Supplier and its employees, officers,and
Subcontractorérom andagainstany andall suits, actionsor administrativeproceedings¢laims, demands,
losses, damages,costs, and expensesof any nature, including attorney's fees arekpenseswhich
the Suppliermay suffer as a result of any infringement or alleged infringement of any patent,utility
model, registereddesign,trademarkcopyright, or otherintellectualpropertyright registeredor otherwise
existing at the date of the Contract arising out of or in connection with any design, data,
drawing, specification, or other documentsor materials provided or designedbyor on behalf of the
Procuring Entity.

30. Limitation ofLiability
Exceptin cases ofcriminal negligenceor willful misconduct,

a) the Supplier shall not be liable to the Procuring Entity, whether in contract, tort, or
otherwise for any indirect or consequentialoss or damage,loss of use, loss of production, or loss
of profits or interestcosts, provided that this exclusion shall not apply to any obligation of the
Supplierto pay liquidated damageso the ProcuringEntity, and
b) the aggregatdiability of the Supplier to the Procuring Entity, whether under the Contract,
in tort or otherwise,shall not exceedthe total Contract Price, provided that this limitation shall not
applyto the cost of repairing or replacing defective equipment,or to any obligation of the supplier
to indemnify the ProcuringEntity with respectto patentinfringement.

31. Changein Laws and Regulations

Unlessotherwise specified in the Contract, if after the date of 30 days prior to date of Tender
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32.

submission,any law, regulation, ordinance, order or bylaw having the force of law is enacted,
promulgated, abrogated,or changedin Kenya (which shall be deemedto include any change in
interpretation or application by the competentauthorities) that subsequentbffects the Delivery
Date and/or the Contract Price, then such Delivery Date and/or Contract Price shall be
correspondinglyincreasedr decreasedto the extent that the Supplier has thereby been affected in
the performanceof any of its obligations under the Contract. Notwithstandingthe foregoing, such
additional or reducedcost shall not be separatelypaid or credited if the same has already been

accountedor in the price adjustmentprovisions where applicable,in accordancewith GCC Clause
15.

Force Majeure

The Suppliershall not be liable for forfeiture of its PerformanceSecurity,liquidated damages,or terminationfor

defaultif and to the extent that its delay in performanceor other failure to performts obligations
underthe Contractis the resultof an eventof Force Majeure.

For purposeof this Clausefi F o Ma g e meaasan eventor situationbeyondthe control of theSupplierthat

is not foreseeablejs unavoidable,and its origin is not due to negligenceor lack of careon the part
of the Supplier. Such events may include, but not be limited to, acts of the ProcuringEntity in its

sovereigncapacity, wars or revolutions, fires, floods, epidemics,quarantinerestrictions, and freight
embargoes.

If a Force Majeure situationarises, the Supplier shall promptly notify the Procuring Entity in writing of

33.

such condition and the cause thereof. Unless otherwise directed by the Procuring Entityin writing,
the Supplier shall continueto perform its obligations under the Contract as far as is reasonably

practical, and shall seekall reasonablealternative meansfor performancenot preventedy the Force
Majeureevent.

Change Orders and Contract Amendments

The ProcuringEntity may at any time order the Supplier through notice in accordanceGCC Clause, to

make changesithin the generakcopeof the Contractin any one or more of the following:

a) drawings,designspr specificationswhereGoodsto befurnishedunderthe Contractareto be
specifically manufacturedfor the ProcuringEntity;

b) the methodof shipmentor packing;
c) the place of delivery; and
d) the RelatedServicesto be provided by the Supplier.

If any suchchangecausesan increaseor decreasein the cost of, or the time required for, the Supplier's

performanceof any provisions under the Contract, an equitable adjustmentshall be madein the
ContractPriceor in the Delivery/Completion Schedule,or both, and the Contract shall accordinglybe
amended Any claims by the Supplier for adjustmentunder this Clause must be assertedwithin

twenty-eight (28) days from the date of the Supplier's receipt of the ProcuringEntity's change
order.

Pricesto be chargedby the Supplier for any Related Services that might be needed but whichwerenot

includedin the Contract shall be agreedupon in advanceby the parties and shall not exceedthe
prevailing rates chargedo otherpartiesby the Supplier for similar services.

Value Engineering: The Supplier may prepare, at its own cost, a value engineering proposal atanytime
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during the performanceof the contract. The value engineeringproposal shall, at aminimum, include
the following;

a) the proposed change(s), and a description of the difference to the existing contract
requirements;

b) afull cost/benefitanalysis of the proposedchange(s)including a description and estimate of

costs (including life cycle costs) the Procuring Entity may incur in implementing the value
engineeringproposal;and



c) a descriptionof any effect(s) of the changeon performance/functionality.

The Procuring Entity may acceptthe value engineering proposalif the proposal demonstratdsenefits that:
a) accelerateghe delivery period;or
b) reducesthe ContractPrice orthe life cycle coststo the Procuring Entity; or
c) improvesthe quality, efficiency or sustainabilityof the Goods;or

d) vyieldsanyother benefitsto the Procuring Entity, without compromisingthe necessaryfunctions
of the Facilities.

If the value engineeringproposalis approvedby the Procuring Entity and resultsin:

a) a reductionof the Contract Price; the amountto be paid to the Supplier shall be the
percentagespecifiedin the SCC of the reductionin the ContractPrice;or

b) anincreasen the ContractPrice; but resultsin a reduction in life cycle costs due to any
benefit describedin
(@)to (d) above,the amountto be paid to the Supplier shallbe the full increasein the Contract
Price.

Subjectto theabove, no variation in or modification of the terms of the Contract shall be madeexceptby
written amendmergignedby the parties.

34, Extensions of Time

If at any time during performance of the Contract, the Supplier or its subcontractors  should
encounterconditionsimpeding timely delivery of the Goods or completion of Related Services
pursuantto GCC Clause 13, the Supplier shall promptly notify the Procuring Entity in writing of
the delay, its likely duration, and its cause.As soon as practicable after receipt of the Supplier's
notice, the Procuring Entity shall evaluate the situation and may at its discretion extend the
Supplier'stime for performance,in which casethe extensionshall be ratified by the parties by
amendmenbf the Contract.

Except in case of Force Majeure, as provided under GCCClause 32, a delay by the Supplier in
the performanceof its Delivery and Completion obligations shall render the Supplier liable to the
imposition of liquidated damagespursuantto GCC Clause 26, unless an extensionof time is
agreedupon, pursuanto GCC SubClause 34.1.

7. Termination

Terminationfor Default
a) The Procuring Entity, without prejudiceto any other remedyfor breach of Contract, by
written noticeof default sentto the Supplier, may terminatethe Contractin whole or in part:
i)if the Supplierfails to deliver any or all of the Goodswithin the period specifiedin the
Contract,or within any extensionthereofgrantedby the Procuring Entity pursuantto
GCC
Clause 34; ii) if the Supplier fails to perform any other

obligation underthe Contractpr

iii) if the Supplier, in the judgment of the Procuring Entity has engagedin Fraud and
Corruption, as definedin paragraph2.2 a of the Appendix to the GCC, in competing
for or in executingthe Contract.

b) In the event the Procuring Entity terminatesthe Contractin whole or in part, pursuanto
GCC Clause 35.1(a), the Procuring Entity may procure, upon such terms and in such manner
as it deems appropriate, Goods or Related Services similar to those undelivered or not
performed,andthe Suppliershall be liable to the Procuring Entity for any additional costs for
suchsimilar Goods or Related Services. However, the Supplier shall continue performanceof
the Contractto the extentnot terminated.

Terminationfor Insolvency.

The Procuring Entity may at any time terminate the Contract by giving notice to the Supplier if
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8.

the Supplier becomesbankrupt or otherwise insolvent. In such event, termination will be without
compensationio the Supplier, provided that such termination will not prejudice or affect any right
of action or remedy that hasaccruedor will accruethereafterto the Procuring Entity

Terminationfor Convenience.

a) TheProcuring Entity, by notice sentto the Supplier, may terminate the Contract,in whole or
in part, at any time for its convenience.The notice of termination shall specify that
terminationis for the Procuring Entity's conveniencethe extentto which performance of the
Supplier under the Contractis terminated,and the date upon which such termination becomes
effective.

b) The Goodsthat are complete and ready for shipmentwithin twenty-eight (28) days after the
Supplier'sreceipt of notice of termination shall be accepted by the Procuring Entity at the
Contractterms andprices. Forthe remaining Goods, theProcuring Entity may elect:

i) to have any portion completedand delivered at the Contract terms and prices; and/or

ii) to cancelthe remaindeandpayto the Supplieran agreedcamountfor partially

completed

Goods and Related Servicesand for materials andoarts previously procuredby the Supplier.
Assignment

36.1 Neither the ProcuringEntity nor the Suppliershall assign, in whole or in part, their obligations
under this Contract, excepwith prior written consentof the otherparty.

9.

Export Restriction

37.1 Notwithstandinganyobligationunderthe Contractto completeall exportformalities, any export
restrictionsattributableto the Procuring Entity, to Kenya, or to the use of the products/goods,
systemsor servicesto besupplied, which arise from trade regulationsfrom a country supplying
thoseproducts/goodssystemsor services,and which substantiallyimpede the Supplier from meeting
its obligations undethe Contract, shall releasethe Supplierfrom the obligation to provide
deliveries or services,always provided, however, that the Supplier can demonstrateto the
satisfactionof the Procuring Entity that it has completedall formalities in a timely manner,
includingapplyingfor permits,authorizationsindlicensesnecessaryfor the export of the
products/goodssystemsor servicesunderthe terms of the Contract. Termination of the Contracton
this basis shall be for the Procuring Entity's convenience pursuant SubClause 35.3.
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SECTION ViIi

- SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract(SCC) shallsupplementand/or amendthe General
Conditionsof Contract (GCC).Wheneverthere is a conflict, the provisions herein shall prevail over those

in the GCC.

[The Procuring Entity shall selectinsertthe appropriatewording usingthe samplesbelowor other
acceptablewording,and delete the text in italics].

GCC 1.1(p)

The Procuring Entity is: [Insert complete legal name of the Procuring Entity]

GCC 28.3

The Final Destination(s) is/are: [Insert name(s) and detailed information on the location(s
of the site(s)]

GCC 4.2 (a)

The meaning of the trade terms shall be as prescribed by Incoterms. If the meaning of any
trade term and the rights and obligations of the parties there under shall not be as preseribed
by Incoterms, they shall be as prescribed by: [exceptional; refer to other internationally
accepted trade terms]

GCC 4.2 (b)

The version edition of Incoterms shall be INCOTERMS 20135

GCC 8.1

For notices, the Procuring Entity’s address shall be:
Attention: [/ insert full name of person, if applicable]
Postal address (full postal address)

Location insert city, street name, Building

Telephone: [include telephone number, including country and city codes]

Electronic mail address: [insert e-mail address, if applicable/

GCC 10.4.2

The place of arbitration shall be --(specify City and Country).

GCC 131

Details of Shipping and other Documents to be furnished by the Supplier are finsert the
required documents, such as a negotiable bill of lading, a non-negotiable sea way bill, an
airway bill, a railway consignment note, a road consignment note, insurance certificate,
Manufaciurer’s or Supplier’s warranty certificate, inspection certificate issued by nominated
inspection agency, Supplier’s factory shipping details etc.].

The above documents shall be received by the Procuring Entity before arrival of the Goods
and, if not received, the Supplier will be responsible for any consequent expenses.
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